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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
l BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Application Serial No. 76/251,777 :
Published in the Official Gazette on June 11, 2002 !
Mark: BECK’S THE OFFICIAL BEER OF THE 19™ HOLE

X !

| ANHEUSER-BUSCH, INCORPORATED : Opposition NEo. 91154046
l Opposer : ANSWER TCE) NOTICE OF OPPOSITION
-against- : ’
BECK’S NORTH AMERICA, INC.
Applicant

Box TTAB- NO FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

Applicant’s Answer to Notice of Opposi:tion
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Applicant, Beck’s North America, Inc., for its answer to the? Notice of Opposition filed by
Anheuser-Busch, Incorporated, against application for registration of Applicant’s trademark
BECK’S THE OFFICIAL BEER OF THE 19™ HOLE, Serial No.|76/251,777 and published in
the Official Gazette of June 11, 2002, pleads and answers as follovs%s:

1. Answering paragraph 1 of the Notice of Opposition,i Applicant does not have
sufficient knowledge or information to form a belief as to the alleg%itions contained therein and
accordingly denies the allegations thereof.

2. Answering paragraph 2 of the Notice of Opposition,? Applicant does not have
sufficient knowledge or information to form a belief as to the alleg?tions contained therein and
accordingly denies the allegations thereof.

3. Answering paragraph 3 of the Notice of Oppositioni Applicant does not have
sufficient knowledge or information to form a belief as to the alleg%ations contained therein and
accordingly denies the allegations thereof. |

4. Answering paragraph 4 of the Notice of Opposition,li Applicant does not have
sufficient knowledge or information to form a belief as to the alleg%ations contained therein and

accordingly denies each and every allegation contained therein.
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5. Answering paragraph 5 of the Notice of Opposition,i Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained therein and
accordingly denies the allegations thereof. ‘

6. Answering paragraph 6 of the Notice of Oppos1t10n,'Apphcant denies the .
allegations contained therein.

7. Answering paragraph 7 of the Notice of Opposition, |App11cant denies the
allegations contained therein. |

8. Answering paragraph 8 of the Notice of Opposition, :Apphcant denies each and
every allegation contained therein. ;

9. Answering paragraph 9 of the Notice of Opposmon,. Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained therein and

accordingly denies the allegations thereof. |
|
FIRST AFFIRMATIVE DEFENSE |

10.  Applicant affirmatively alleges that the phrase 19™ HOLE is diluted and therefore
|
afforded only a narrow ambit of protection, as evidenced by the extensive use and registration of

these marks by various third parties in related industries. |

SECOND AFFIRMATIVE DEFENSE

11.  Applicant further affirmatively alleges that the Paterilt and Trademark Office
(“PTO”) did not cite any 19" HOLE registration or pending applicé:ation, against Applicant’s
application for BECK’S THE OFFICIAL BEER OF THE 19™ HO:LE If there was any reason
to believe that the average consumer would be confused as to the s:ource of the respective
products of the other parties utilizing this phrase, the PTO would h:ave certainly refused
registration, even if only an initial refusal, based on a third party’s prior existing registration or

pending application. i

THIRD AFFIRMATIVE DEFENSE
{

12.  Applicant further affirmatively alleges that since thé adoption of its mark in
commerce, Applicant is unaware of any instances of actual confusion between its mark and

Opposer’s claimed marks. |
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In view of the foregoing, Applicant, Beck’s North America,t Inc., contends that this
Opposition is groundless and baseless in fact, that Opposer has not shown wherein it will be, or
is likely to be, damaged by the registration of Applicant’s trademari(; that the shared terminology
between Opposer’s and Applicant’s mark compromises diluted andi inherently non-distinctive
matter, and Applicant prays that this Opposition be dismissed and that the Applicant be granted

registration of its trademark.

!
Dated: New York, New York ; i
February 4, 2003 i

Respectfully submitted,

HALL DICKLER KENT GOLDSTEIN &
WOOD LLp

i Qﬂ/uw (A4 b@w//
DarresB. Cohen

Meredith D Pikser

Attorneys for Applicant

909 Third Avenue

New Yjork, New York 10022-4731

212-33|'9-557o

Certificate of Service .
|
I hereby certify that a copy of the foregoing Applicant’s Answer to Notice of Opposition
was mailed first-class mail postage prepaid to 311 South Wacker Drive, Suite 5000, Chicago,
Ilinois 60606, to the attention of Douglas N. Masters of Pattishalll McAuliffe, Newbury, Hilliard
& Geraldson, attorneys for Opposer this 4th day of February, 2003'

Laadssd D DW

Mered1th D. Pikser
Attorney for Applicant
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LAW OFFICES

* HALL DICKLER KENT GOLDSTEIN & ;\X/OOD LLP

)

909 THIRD AVENUE, NEW YORK, NY 10022-4731

TELEPHONE 212 339-5400 -
TELEFAX 212935-3121
www.halldickler.com
| 02-04-2003

|
l U.S. Patent & TMOfe/TM Mail ReptDt. #26

DIRECT DIAL NUMBER
212-339-5565
mpikser@halldickler.com |

February 4, 2003
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BY EXPRESS MAIL |
Box TTAB/No Fee : <
Commissioner for Trademarks ] "
2900 Crystal Drive ! \
Arlington Virginia 22202-3513 | o

Re:  Applicant’s Answer to Notice of Opposition
for Opposition No.: 91154046 |

Dear Sirs:

Enclosed for filing in the United States Patent and Trademark Office on behalf of our
client, Beck’s North America, Inc., please find:

1. An Answer to Notice of Opposition (in triplicate); :
2. A self addressed, stamped postcard which the TrademarkiOfﬁce is requested to
stamp with the date of receipt and return to the undersigned. |

Please fecl free to contact the undersigned should you have any questions regarding this
f

filing. i
. i
Respectfully submitted,
{
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JW AN . Ay
AW, - i /
Meredith D. Pikser
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WHITE PLAINS BEVERLY HILLS |' CHICAGO
11 Martine Avenue 9665 Wilshire Boulevard, Suite 1050 Tw:o Prudential Plaza, Suite 850
White Plains, NY 10606-1940 Beverly Hills, CA 90212-2317 180 Nort‘h Stetson Ave., Chicago, IL 60611
TELEPHONE 914-683-3500 TELEPHONE 310 887-4000 TELEPHONE 312 8194170

TELEFAX 914-428-1660 TELEFAX 310 887-1820 ';I'ELEFAX 312 819-4199
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HALL DICKLER KENT GOLDSTEIN &%WOOD LLp
. Box New App/Fee !

\
3

February 4, 2003 !
Page 2 '

CERTIFICATE OF MAILING BY “EXPRESS MAIL”'

“Express Mail” mailing label : EU618595160US

I hereby certify that this correspondence is being deposited with the United $tates Postal Service as
Express Mail in an envelope addressed to: Commissiongr for Trademarks, 2900 Crystal Drive,
Arlington, VA 22202-3513 BOX TTAB/NO FEE. '

|

YASSSV/ WY
Peter E. Carey j
Legal Assistant

Date of Deposit: February 4, 2003 Signed:
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