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On Novenber 13, 2003, the Board issued an order
al l ow ng opposer thirty days in which to show cause why the
Board shoul d not enter judgnent against plaintiff. Opposer,
on February 18, 2005, filed its response to the show cause
order stating that applicant filed an abandonnent of its
application Serial No. 76251777 on Decenber 12, 2004. 1

Trademark Rule 2.135 provides that if, in an inter partes
proceedi ng, the applicant files an abandonnent w thout the
witten consent of every adverse party to the proceeding,
j udgnment shall be entered agai nst applicant.

In view thereof, and because opposer's witten consent to

t he abandonnent is not of record, judgnment is hereby entered

1 Applicant's abandonnent does not indicate proof of service of a
copy of sanme on counsel for opposer as required by Trademark Rul e
2.119. In order to expedite this matter, a copy of said
abandonnent is forwarded herewith to counsel for opposer. In
addition, applicant filed the abandonnment with the Trademark

O fice, the paper has been retrieved and entered into the Board
file.



agai nst applicant, the opposition is sustained and registration

to applicant is refused.?

By the Trademark Trial
and Appeal Board

21n view of the above, the February 8, 2004 order to show cause is noot.



