IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application No. 76/085753
Published Yune 11, 2002 OO A

09-03-2002

U.S, Patent& T

Opposer,
V. : Opposition No.
Philken Corp.

Applicant.

Assistant Commissioner of Trademarks
2900 Crystal Drive
Arlington, Va 22202-3513
NOTICE OF OPPOSITION

Carter-Wallace Inc., a corporation organized and existing under the laws of Delaware,
with an office at 1345 Avenue of the Americas, New York, New York 10105 believes that it
will be damaged by registration of the mark shown in Application No. 76/085753 and hereby
opposes same.

‘ As grounds for opposition it is alleged that:

1. Opposer is the owner of all right, title and interest in and to the following

trademarks, hereinafter collectively referred to as "The SOMA Trademarks":

TRADEMARK GOODS REGISTRATION NO.

SOMA Pharmaceutical 687,132
preparation for use int he
relief of pain, the
promotion of muscle
relaxation and as a
tranquilizer
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SOMA C Muscle relaant with 1,362,858
aspirin
SOMA CC Muscle relaxant with 1,362,857
aspirin and codeine
SOMA PAIN PACK Aspirin tablets 1,191,508
SOMAFORTE Aspirin 1,233,265
SOMAGESIC Aspirin 1,240,838
PROSOMA Aspirin 1,232,485
CARISOMA Pharmaceutical 744,033
preparation, namely an
aid to relieve pain and to
achieve sleep

2. Opposer has used, promoted and advertised The SOMA Trademarks in
commerce since long prior to July 10, 2000, the date which Applicant filed its intent to use
application.

3. Opposer has used, promoted and advertised the trademark SOMA in connection
with pharmaceutical preparations for us einthe relief of pain since at least as early as 1959, and
as a result of this continuous use of SOMA for over forty-three (43) years, SOMA and The
MAGIC Trademarks are renowned as a source-identifier for a line of products used in
connection with relieving pain.

4. Applicant has filed Application No. 76/085733 to register SOMA PLUS for
herbal supplements based on intent to use.

5. Applicant’s mark SOMA PLUS incorporates Opposer’s SOMA trademark in its
entirety.

6. Applicant’s mark SOMA PLUS is substantially similar to The SOMA

Trademarks owned by Opposer.



7. Upon informationa and belief "herbal supplements” are freequently purchaser to
relieved symptoins associated with aches, pain, cold and other ailments of the body.

8. Applicant’s goods are likley to tracel int he same channels of trade as Opposer’s
goods, could be sold in the same retail outles aas opposer’s goods and purchaser by the ame
class of purchasers.

9. Applicant’s goods are commercially related to Opposer’s goods.

10. In view of the substantial similarity between the respective marks, the commercial
relationship between the goods, registration of the mark SOMA PLUS is likely to cause
confusion, mistake or deception to purchasers as to the source of Applicant’s goods, and
therefore it is requested that registration to Applicant be refused under Section 2(d) of the
Trademark Act.

WHEREFORE, Opposer believes that it will be damaged by the registration of
Application Serial No. 76/085753 and respectfully requests that registration be refused and this
opposition be sustained.

Respectfully submitted,

RENCE E/ABELMAN
JUL E B. SEYEER

Attorneys for Opposer

ABELMAN, FRAYNE & SCHWAB
150 East 42nd Street

New York, New York 10017

(212) 949-9022
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Attorneys at Law
150 East 42nd Street
S New York, NY 10017-5612
Telephone: (212) 949-9022

3

Cable "LAWABEL" New York
Telex: 661108 and 276592

09-03-2002 Telecopier: (212) 949-9190; (212) 949-9188

& TMOte/TM Malii Rept Dt. #58

August 29, 2002

.
ey

Commissioner for Trademarks % 3

*2900 Crystal Drive 0

Arlington, VA 22202-3513 o
®L “s

Attention: TRADEMARK TRIAL AND APPEAL BOARD it
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Our Ref: 210842 .~
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Re: NOTICE OF OPPOSITION =

to Trademark Application No. 76/085753
for SOMA PLUS

q

Dear Sir:

1. We submit herewith two copies of Notice of Opposition to the above-
referenced application.

) 2. The official fee of $300.00 is covered by the attached check. Please charge
Deposit Account No. 01-0035 for any additional fees not fully covered by said check.

3. Kindly acknowledge receipt by returning the attached card.

Respectfully submitted,

LAWRENCE E.(ABELMAN
JULIE B. SEYLER

CERTIFICATE OF MAILING
Date of Deposit : August 29, 2002

| hereby certify that this correspondence is Abelman Frayne & Schwab
being deposited with the United States

Postal service as First Class Mail in an 150 EaSt 421'1(1 Street

envelope addressed to: Commissioner for New York, New YOI’k, 10017
Trademarks, 2900 Crystal Drive,

Arlington, VA 22202-3513. 212-949-9022

JULIE B. SEYLER

LEA/JBS:rd
{signatyfe of person mailifig paper or fee)




