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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

f/k/a Gebr. Hoffman A.G. Mark: Miscellaneous Design

)
Lanco Corporation )
)
Opposer, )

) Opposition No. 91/154,043
V. )
)

Hoffman Neopac A.G. ) Ser. No. 75/545,553

)
)
)

Applicant.
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HOFFMAN’S REPLY SUPPORTING ITS MOTION FOR PROTECTIVE ORDER
REGARDING DISCOVERY MATERIAL

The Board now should grant Hoffman’s motion for protective order.

The odd thing about Lanco’s opposition to Hoffman’s motion, is, that Lanco’s own
responses to Hoffman’s discovery requests insist that Lanco will not respond to the requests,
until there is a protective order in place.

The appropriate protective order of course is the one that Hoffman has submitted, which
tracks the requirements set out in TBMP § 416.04.

Lanco’s opposition makes it clear that the protective order is all the more appropriate.

Plainly, Lanco is improperly attempting to use the proceeding to obtain confidential
business and other related proprietary information, which the the Board’s rules would never
allow Lanco to obtain, at minimum, without a protective order.

Why does Lanco object to the order?

The only reason could be that it intends to use the confidential and proprictary
information of Hoffman in the marketplace, and that it has pursued its opposition not for the real

purpose of opposing Hoffman’s mark, but to exploit the discovery process to its own ends.



Of course, the very same information that Lanco seeks from Hoffman, Lanco insists, also
is “confidential” and Lanco refuses to provide it, without, of course, a protective order.

The Board’s Rules make plain that in no circumstances may a party exploit an opposition
proceedings, improperly to obtain confidential and proprietary business information. What
controls the use of such information, is a protective order.

The Board now should enter such an order, not only concerning the discovery which
Lanco seeks from Hoffman (which Lanco evidently improperly seeks to use, not only in this
proceeding, but to its competitive commercial benefit) but also so that Lanco now will respond
to Hoffman’s discovery (to which Hoffman refuses to respond, without a protective order).
Dated: February 9, 2003.

Respectfully submitted,

/s/ _J. Stephen Simms

J. Stephen Simms

Stephen S. McCloskey
Simms Showers, LLP

20 South Charles Street
Suite 702

Baltimore, Maryland 21201

Telephone: (410) 783-5795
Facsimile: (410) 510-1789

Counsel for Hoffman



CERTIFICATE OF SERVICE

I hereby certify that on February 9, 2004, I caused a true and correct copy of the
foregoing to be served by imaged e-mail on Lanco counsel:

Kathryn Jennison Schultz
Jennison & Schultz, P.C.
Crystal Plaza #1

Suite 1102

2001 Jefferson Davis Highway
Arlington, Virginia 22202

/s/ _J. Stephen Simms




