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IN THE UNITED STA’PES PATEN'ILAND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition No:
Published Mark:
Serial Number:

Filing Date

International Class:

Applicant:

Opponent:

" Vuelta Abajo Tobacco Corporation

A O 3’
g3 RG-S B W
- La Tradicion Cubana, Inc. _
R 07-16-2003

U.8. Patent & TMOfc/TM Mail Rept Dt. #58

91153846

HAMAO

Application Serial No.: 78054127
March 20, 2001

034

Vuelta Abajo Tobacco Corporation

LA TRADICION CUBANA, INC.

ANSWER TO NOTICE OF OPPOSITION

I HEREBY CERTIFY that this correspondence is being deposited with United
States Postal Service as Certified Service/Express U.S. mail in an envelope addresses to:
Assistant Commissioner of Trademarks, 2900 Crystal Drive, Arlington, VA 14™ day of

July 2003.

N

aniele Mangigmeli
Vice President /

Pursuant to 15 U.S.C. 1063, La Tradicion Cubana, Inc. a Florida Corporation by
its attorney representing Mr. Rlchard M. Saccoccio filed a Notice of opposition versus
Vuelta Abajo Tobacco Corporation, Inc. on the pending mark “HAMAOQO” which the
defendant filed the application on March 20, 2001, serial number 78054127.

The opponent is the owner of the mark LA TRADICION CUBANA, registration
number 2,087,151 and LA TRADICION CUBANA A MANO HECHO, registration

number 2,206,788.
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The opponent supported its notice of opposition declaring that the pending mark
“HAMAO?” is in contrast with the Trademark Act § 2(d) and 15 U.S.C. § 1052 (d).

With regard to the opposition we will answer with an explanation about the
groundless of the opponent motivations for the reasons as follows:

1) The mark “HAMAO” can not resemble the mark held by LA TRADICION
CUBANA, INC. for:

a) The mark “HAMAO?” is different in the form and substance from the mark LA
TRADICION CUBANA.

b) the draw of “HAMAO?” show clearly that the 90% of the entire surface of the
mark put in evidence the word “HAMAQO” with a background sun behind a figure of an
Indio Siboney.

2) The opponent says at the point 2 of the opposition act that the only differences
between the two marks are the words ”hamao genuina”.

a) The reasons quoted from the opponent regarding the confusion between the
marks are groundless. The pending mark is “HAMAQO” as shown in its draw and the
words “GENUINA TRADICION CUBANA” let to turn the look of the reader as
something connect with the word “HAMAO” only.

The sentence “GENUINA TRADICION CUBANA” appears in different small
character fonts with regard to the principal word-mark “HAMAO”

The attention of a common reader of the mark is focalized on the draw where the
word “HAMAQO?” stands out best than the sentence GENUINA TRADICION CUBANA”.

The reason is that “HAMAO” is the mark and ‘GENUINA TRADICION
CUBANA” can be only a sentence put as corollary of the word “HAMAQO”.

No confusion can be done if you take a look of the pending mark “HAMAO” in
its entire.

3) At the point 2 of the opposition act the opponent notices that the word
“GENUINA” can be a form of unfair competition of the defendant because the word
“GENUINA” lets to understand that all the other cigars brand can not be genuine.

We want to display to again the groundless of that affirmation.

a) The word “GENUINA” is written in Spanish language and not in English. It is
very important because the different language means that the word “GENUINA” and the
entire sentence “GENUINA TRADICION CUBANA?” are something more figurative like
a design than a real affirmation.

The adjective “GENUINA” is not alone but is part of an entire sentence. Maybe
the reader can think that the entire sentence means something connected with the word
“HAMAO?” but the reader never will get the word “GENUINE” alone to conclude that
finally he has found the real genuine Cuban tradition cigar.

It could be probably but not real if the sentence should be in English; in this case
could be a message behind the entire sentence. But we are too far from this circumstance
if so.

3) At the point 3 of the opposition act the opponent remarks that the marks are
substantially identical as are the channel of trade.



The real true is the defendant and the opponent is in business with the same
goods.

When the opponent says that the marks are identical he enter in a mistake because
identical are no the marks but only the class where they are registered and pending.

No confusion can be made from the real and potential customers of the goods.

4) La Tradicion Cubana, Inc. is owner of the marks LA TRADICION CUBANA
and LA TRADICION CUBANA A MANO HECHO.

LA TRADICION CUBANA is a registered mark that has no draw, than the only
think identifiable as that mark is the sentence ‘LA TRADICION CUBANA”.

“HAMAQO” is pending mark registered as “HAMAQO” only. The sentence
‘GENUINA TRADICION CUBANA” takes a very little portion of the mark as you can
see by the draw itself: the sentence is used as a basement to support the 90% of the mark.

The difference between the two marks is great.

LA TRADICION CUBANA A MANO HECHO is registered as sentence ‘LA
TRADICION CUBANA A MANO HECHO and as draw.

In this case also the identity or similarity is really non-existent. If you take a look

* of the draw you can see the shape completely different from “HAMAQO” and the sentence

“LA TRADICION CUBANA HECHO A MANO” does not show any similarity with
“HAMAO”.

We see that the only similarity existing in this case is between the marks “LA
TRADICION CUBANA” and ‘LA TRADICION CUBANA A MANO HECHO.

For the reasons from this answer of opposition the opposition filed by LA
TRADICION CUBANA, should be rejected.

Respegtfully submitted,

Vueltal

BY:

Daniele Mangjametf, Vicél)’resident
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

La Tradicion Cubana, Inc.

L o 07-16-2003
Vuelta Abajo Tobacco Corporation U.8. Patent & TMOfc/TM Mail RoptDt, #58
91153846

HAMAO
Application Serial No.: 78054127
March 20, 2001
034
Vuelta Abajo Tobacco Corporation

LA TRADICION CUBANA, INC.

ANSWER TO NOTICE OF OPPOSITION

CERTIFY that this correspondence is being deposited with United

States Postal Service as Certified Service/Express U.S. mail in an envelope addresses to:

Assistant Commissioner of Trademarks, 2900 Crystal

July 2003.

Drive, Arlington, VA 14 day of

\
isle Ma g;&n/én
Vice President

To: The Assistant Commissioner of Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513
Attention: TTAB

Dear Sir,

We transmitted by this the answer to the Notice of opposition, that You can find
with this Transmittal letter.
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Best Regards,

Vuelta\Abajo Tobaccq Corporation

.
BY: -~ A /\/
Daniete Mangiamli, Vice President
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