AL

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Varsity Spirit Corporation, 3 R
Opposer ) 06-13-2002
) U.S. Patwent & TMOfc/TM Mall Rept Dt #2s
- \Z ) h
) Opposition No.
Russell Asset Management, Inc. )
)
Applicant )
)
NOTICE OF OPPOSITION

Opposer, Varsity Spirit Corporation, a Tennessee Corporation with a business address of
6745 Lennox Center Court, Suite 300, Memphis, Tennessee 38115, hereby opposes registration
of the mark VINTAGE VARSITY that is the subject of application Serial No. 76/330,23¢; 770
published in the Official Gazette of May 14, 2002, and requests that registration to Applicant be
refused.

As grounds in support of its opposition, Opposer asserts as follows:
1. Opposer, for many years and since long prior to any date of first use upon

which Applicant can rely, has adopted and continuously used the term
VARSITY as a trademark for a myriad of goods, including athletic shirts,

athletic shorts, athletic tops, body suits, dresses, hats, jackets, jerseys, o =
jumpers, leotards, pants, skirts, sweaters, sweat pants, sweat shirts, T- 2 })g

shirts, unitards, warm-up suits, cheerleader uniforms, drill team uniforms & 23

. — M

and pom pon squad uniforms. 5 ==

2 Opposer is the owner of all right, title and interest in and to the mark = g::_':g
VARSITY for athletic shirts, athletic shorts, athletic tops, body suits, @ (—Eﬁ
dresses, hats, jackets, jerseys, jumpers, leotards, pants, skirts, sweaters, > ;

sweat pants, sweat shirts, T-shirts, unitards and warm-up suits sold to @ =]

colleges, high schools and school-affiliated teams, clubs, groups and
individuals by direct sales through sales representatives or employees of
applicant, through mail order catalog services or through campus book
stores or other retail outlets located at colleges and high schools; uniforms
for cheerleaders, drill teams, pom pon squads, pep squads, mascots, bands
and booster clubs, as evidenced by Trademark Registration Nos. 2, 357,
303 and 2, 526,564.
. R 1Y
boid dates o™ Sotpotes

/LI as filed an intent-to-use application to register the mark

VINTAGE VARSITY for clothing for men, women and children, namely,
wind resistant suits, tunics, pants, tops, T-shirts, tank tops, shirts, shorts,
athletic uniforms, polo shirts, sports bras, athletic jerseys, sweatpants,
sweatshirts, wrist bands, jackets, parkas and socks. That application was

b/ 18/2002 WPETTY 00000069 76330770 o6/18/2002 WPETTY 00000070 76330770
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filed on October 29, 2001, and was assigned Serial No. 76/330,770.

4. Applicant's mark so resembles Opposer's previously used, and registered,
VARSITY mark as to be likely, when applied to the goods set forth in
Applicant's application, to cause confusion, mistake, or deception within
the meaning of Section 2(d) of the Trademark Act.

5. Such confusion, mistake or deception will cause, or has caused, harm and damage to
Opposer’s marks, goods and services.

WHEREFORE, Opposer prays that the opposition be sustained and that registration to
Applicant be refused.

Respectfully submitted,
VARSITY SPIRIT CORPORATION

By: // | {

~epon
Attorneyfor Opposer
Butler, Snow, O'Mara,

Stevens & Cannada, PLLC
6075 Poplar Avenue, Suite 500
Memphis, TN 38119
Telephone: (901) 680-7328
Facsimile: (901) 680-7201

Date: ﬁk& 7',/ 2001

CERTIFICATE OF FIRST CLASS MAIL UNDER 37 CFR 1.8
IDate of Deposit: é'll 07/4 O Ol

T hereby certify that this paper or fee is being deposited with the United States Postal

Service First Class Mail, postage prepaid, under 37 CFR 1.8 on the date indicated
above and is addressed to the Assistant Commissioner for Trademarks, 2900
Crystal Drive, Arh\njlon ergmxa 22202-3513.
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(Typed or printed name of person Ea;rn& paper or fee)

Mests )

(Signature of person mﬁ’ng phper or fee) 4 /
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. BUTLER, SNOW,
O 'MARA, STEVENS
& CANNADA, PLLC

ATTORNEYS AT LAW June 10’ 2002

ANU R. MENON
(901) 680-7328

Box TTAB-FEE

Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513

Re:  Trademark Application for: VINTAGE VARSITY
Applicant: Russell Asset Management, Inc.
Serial No.: 76/330,770
Filed: October 29, 2001
Published May 14, 2002

Dear Sir:
Enclosed please find the following:
Notice of Opposition, in triplicate;
Check in the Amount of $300.00;

1
2
3. Certificate of First Class Mail; and
4 Return receipt postcard.

0 OO

06-13-2002
U.S. Patent & TMOfc/TM Mail Rept Ot. #26

SUITE Duu
6075 POPLAR AVENUE
MEMPHIS, TENNESSEE 38119

TELEPHONE: (901) 680-7200
FacsimiLE: (901) 680-7201

E-MAIL: anu.menon@butlersnow.com
www.butlersnow.com

The Commissioner is hereby authorized to charge any additional payment that may be due

to our Deposit Account No. 50-0858.

[CERTIFICATE OF FIRST CLASS MAIL UNDER 37 CFR 1.8

rDate of Deposit: & / IOL QO 6 :L

hereby certify that this paper or fee is being deposited with the United States Postal
Service First Class Mail, postage prepaid, under 37 CFR 1.8 on the date indicated
hbove and is addressed to the Assistant Commissioner for Trademarks, 2900 Crystal
Prive, Arlington, Virginia 22202-3513.

| Mowtoomes/

Typed or printed name of persg/maili per or fee)

-~
Signature of perso r’nailing paper on@)

IC

Jackson, Mississippt GULFPORT, MISSISSIPPI MEMPHIS, TENNESSEE

WASHINGTON, D.C.




