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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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RESPONSE TO SHOW CAUSE ORDER
(POTENTIAL JUDGMENT BY DEFAULT)

Applicant responds to the Board’s November 4, 2003 Order that it show cause, on or
before December 4, 2003, why the Board should not enter a judgment by default pursuant to Fed.
R. Civ. P. 55(b) for failure to file its Answer to the Opposition by October 2, 2003.

Applicant has filed and served its answer.

Applicant and Opposer were in negotiation of a settlement and, in anticipation of such, on
February 1, 2003, the Board suspended all proceedings for a period of six months. No settlement
was reached during that suspension period, however, the Applicant remains open to an
acceptable settlement offer and continues to seek same.

It is also significant, that Opposer never requested entry of default.

The USPTO examiner has issued a provisional registration of Registrant’s mark. There 1s




merit to this dispute, and, should there not be settlement, then, the opposition should be
considered on its merits.

Applicant therefore requests that the Board vacate the default and judgment and allow the
proceedings to continue.

Dated: November 13, 2003

Respectfully submitted,

J. Stephen Simms

Stephen S. McCloskey
Simms Showers LLP

20 S. Charles Street

Suite 702

Baltimore, Maryland 21202
Telephone: 410-783-5795

Attorneys for Applicant Gebr. Hoffman AG

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on November 13, 2003, a copy of the foregoing was via First
Class Mail, postage paid, to Andrew J. Heinisch, Esquire, Leydig, Voit & Mayer, Ltd., 6813

Weaver Road, Suite 300, Rockford, [llinois 61114-8018, Attorneys for J.L. Clark, Inc.

N




