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09-17-2002
U.S. Patent & TMOfc/TM Mail Rept Dt. #26
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
BS.A,
Opposer, Opposition No. 91152307
Application Serial No. 78098161
v.
P.S. Export Co., Inc.,

Applicant.
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APPLICANT’S ANSWER TO NOTICE OF OPPOSITION
1.

Applicant is without knowledge regarding the allegations contained in paragraph
1 of the Notice of opposition and therefore denies same.
2.

Applicant is without knowledge regarding the allegations contained in paragraph
2 of the Notice of opposition and therefore denies same.
3.

Applicant denies the allegations contained in paragraph 3 of the Notice of
Opposition and demands strict proof thereof.

4.

Opposition and demands strict proof thereof.

Applicant denies the allegations contained in paragraph 4 of the Notice of
5.

Opposition and demands strict proof thereof.

Applicant denies the allegations contained in paragraph 5 of the Notice of
6.

Applicant denies the allegations contained in paragraph 6 of the Notice of
Opposition and demands strict proof thereof.

7.

Applicant denies the allegations contained in paragraph 7 of the Notice of
Opposition and demands strict proof thereof.
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8. Applicant denies the allegations contained in paragraph 8 of the Notice of
Opposition and demands strict proof thereof.

9. Applicant denies the allegations contained in paragraph 9 of the Notice of
Opposition and demands strict proof thereof.

10.  Applicant denies the allegations contained in paragraph 10 of the Notice of

Opposition and demands strict proof thereof.

AFFIRMATIVE DEFENSES
1. Opposer’s claims are barred by the doctrine of estoppel.
2. Opposer’s Notice of Opposition fails to state a claim upon which relief may be granted.
4, Opposer is not the senior user of the “PRESIDENT” trademark on tobacco products.

5. There is no likelihood of confusion between Applicant’s “PRESIDENT” trademark and
Opposer’s “PRESIDENT” trademark.

6. Applicant’s use of the “PRESIDENT” mark cannot dilute Opposer’s use of the mark
because the goods and services are non-competing.

8. Applicant’s use of the “PRESIDENT” mark has not lessened the capacity of the
Opposer’s mark to identify and distinguish its goods and services, regardless of the presence or
absence of competition, or likelihood of confusion.

9. “PRESIDENT” is not a famous mark, and has no instantaneous recognition in any goods
and services, specifically, the goods and services of Opposer.

10. Opposer brings its Notice of Opposition in bad faith.

11. The “PRESIDENT” mark is so extensively used by third parties that it is reasonable that

the mark may be used on a variety of goods and services without a likelihood of confusion.



Date: September 13, 2002 Louis R. Gigliotti, P.A.
1605 Dewey Street
Hollywood, Florida 33020
Telephone (954

/’M_é [/
LgHtis R. Gfigiotti
Florida BAy'No. 71935

By:

CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that a true and correct copy of the foregoing was served this 16"
day of September, 2002, via first class United States mail, postage prepaid to Opposer’s counsel,
Bruce S. Londa, Esq., NORRIS, McLAUGHLIN & MARCUS, P.A., 220 East 42" Street, 30"
Floor, New York, New York 10017.

CERTIFICATE OF MAILING

T HEREBY CERTIFY that the following correspondence: ANSWER TO PETITION FOR
CANCELLATION; RETURN POSTCARD FOR CONFIRMATION OF RECEIPT is being
deposited with the United States Postal Service as First Class Mail in an envelope addressed to:
Attn: Box TTAB, Assistant Commissioner for Trademarks, 2900 Crystal Drive, Arlington, VA
22202-3513, this 16th day of September, 2002.

I hereby declare that all statements made herein of my own knowledge are true and that all
statements made on information and belief are believed to be true; and further that these statements
were made with the knowledge that willful false statements and the like so made are punishable by

fine or imprisonment or both, under Section 1001 of Title 18 of the United States Code.




