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Attorney Docket No.: 225986US-21 U.S. Patent & TMOfc/TM Mall Rcpt Dt. #26

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Seculus Da Amazonia S/A,

)
Opposer )
) Opposition No.: 152,062
V. ) U. S. Appln. Serial No.: 75/918,983
) Mark: L LEXUS & Design
Toyota Jidosha Kabushiki Kaisha, )
t/a Toyota Motor Corporation, ) o
Applicant ) o
) £
w
APPLICANT’S REPLY TO OPPOSER’S RESPONSE TO APPLICANT’S —©
MOTION TO DISMISS o
-
L

Opposer’s response to Applicant’s Motion to Dismiss For Failure to State a Claim
Upon Which Relief May Be Granted is specious.

Opposer agrees that trademark activity in Brazil is irrelevant. Opposer now
concedes that its activities in Brazil were not the basis of the opposition. Opposer does
not explain why the activities were included in the Notice of Opposition.

The opposition is not based on Applicant’s actions in its trademark application in
the United States because the only actions that could be taken with regard to the
trademark application would be taken in the Patent and Trademark Office. No improper
action in the Patent and Trademark Office is alleged in the opposition.

Opposer’s real complaint is that its watch parts bearing its spurtous LEXUS mark
were seized by the United States Custom Service. Whatever happened at the Custom

Service is outside of the jurisdiction of the Trademark Trial and Appeal Board.
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An allegation of unclean hands unconnected with the prosecution of applicant’s
application is irrelevant. Opposer does not cite any authority to support its position.

In appealing to the Trademark Trial and Appeal Board to exercise its equitable
power, Opposer is once again making a barely disguised plea of unfair competition, over
which the Board has no jurisdiction.

The Notice of Oppsition should be summarily dismissed.

Respectfully submitted,

TOYOTA JIDOSHA KABUSHIKI KAISHA
t/a Toyota Motor Corporation

David J. Kera
Oblon, Spivak, MgClelland,

Maier & Neustadt, P.C.

1755 Jefferson Davis Highway
Fourth Floor

Arlington, Virginia 22202

(703) 413-3000; fax (703) 413-2220
e-mail: tmdocket@oblon.com

Date: __September 10, 2002
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CERTIFICATE OF SERVICE

I hereby certify that one copy of the foregoing APPLICANT’S REPLY TO
OPPOSER’S RESPONSE TO APPLICANT’ S MOTION TO DISMISS was sent by first class

mail, postage prepaid on this__10th day of September, 2002 to:

Laurinda L. Hicks, Esquire
Marc A. Bergsman, Esquire
DICKINSON WRIGHT PLLC
1901 L. Street, N.W.
Suite 800
Washington, D.C. 20036-3541

Attorneys for Opposer

Q. Jeafi Barrett
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