IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant: Streamedia.com
Trademark: RADICAL EMAIL BUILDER . |||||||IlﬂlllllliIIiIIIiIIIiIlIITIIiIIIIIIIWK
Serial No.:  76/047,513 05-02-2002
U.S. Patent & TMOfc/TM Mail Ficpt Dt. #70
' Filed: May 15, 2000
Published: April 10, 2001
‘ Goods: Computer software used to embed audio, video, or graphics directly in e-mail
without attachment files
@RADICAL.MEDIA, INC,,
Opposer, Opposition No.
-v-
STREAMEDIA.COM,
Applicant.

Opposer, @radical.media, inc. (“Opposer”), a corporation organized under the laws of the

State of New York and doing business at 435 Hudson Street, New York, New York 10014,

believes that it would be damaged by registration of the mark shown in Serial No. 76/047,513

and hereby opposes the same.
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As grounds for opposition, it is alleged as follows:

1. Opposer has been using the marks @RADICAL and @RADICAL.MEDIA (the
“Marks”) in commerce in connection with computer software; entertainment services, namely
television and motion picture film production services; television commercial production
services; distribution of entertainment software through a global computer network; and
’ providing and disseminating advertising for others, since as early as 1995.

2. Opposer owns a Registration for the mark @radical.media (Stylized) in Classes
| 35 and 41 (No. 2,299,053, dated December 7, 1999).

3. Opposer also owns a Registration for the mark @radical.media (Stylized) in Class
9 (No. 2,525,319, dated January 1, 2002).

4. Opposer also owns a Registration for @RADICAL MEDIA in Class 35 (No.
2,516,411, dated December 11, 2001).

5. Opposer also has applications pending before the Patent and Trademark Office for

the following marks:

Mark Serial No. Filing Date Class
@RADICAL 75/895,705 January 12, 2000 9
@RADICAL 75/895,706 January 12, 2000 16
@RADICAL 75/895,701 January 12, 2000 35
@RADICAL 75/895,707 January 12, 2000 38
@RADICAL 75/895,708 January 12, 2000 41
@RADICAL 75/895,709 January 12, 2000 42
@RADICAL MEDIA 75/881,736 December 23, 1999 9
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@RADICAL.MEDIA 75/881,794 December 23, 1999 16

@RADICAL.MEDIA 75/881,746 December 23, 1999 38
@RADICAL.MEDIA 75/881,790 December 23, 1999 41
@RADICAL.MEDIA 75/881,733 December 23, 1999 42
@radical.media (Stylized)  75/881,795 December 23, 1999 16
@radical.media (Stylized)  75/881,748 December 23, 1999 38
@radical.media (Stylized)  75/881,799 December 23, 1999 42
6. Applicant, StreaMedia.com (“Applicant”), has applied for a trademark registration

based on its intent to use the mark RADICAL EMAIL BUILDER in commerce for “computer
software used to embed audio, video, or graphics directly in e-mail without attachment files” in
International Class 9 (the “Application”).

7. Applicant’s mark is confusingly similar to the Marks. The goods identified in the
Application are closely related to Opposer’s current uses of the Marks and represent a logical line
extension of such uses.

8. Opposer’s longstanding, continuous, and successful use of the Marks has created,
in the mind of the public, a strong association between the Marks and Opposer.

9. Applicant’s use of the mark RADICAL EMAIL BUILDER is likely to cause
confusion, or to cause mistake or to deceive by suggesting that Applicant’s goods are endorsed,
authorized, sponsored, associated with or approved by Opposer.

WHEREFORE, Opposer requests that this opposition be sustained pursuant to Section
2(d) of the Lanham Act, 15 U.S.C. §1052(d), and that Application Serial No. 76/047,513 be

rejected.
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A duplicate copy of this Notice of Opposition along with the required fee are enclosed

herewith.

Dated: May 1, 2002

FGKS:174991.1 5/1/2002

By:

Respectfully submitted,

Cddm

Edward H. Rosenthal
Melissa Georges

Frankfurt Garbus Kurnit Klein & Selz, P.C.

488 Madison Avenue
New York, N.Y. 10022
(212) 980-0120

Attorneys for Opposer @radical.media, inc.
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CERTIFICATE OF SERVICE

I, Deirdre Clarke, certify that I caused a copy of a Notice of Opposition to be served
upon:

Michael K. Grace, Esq.
Grace & Sater LLP

444 S. Flower Street
Suite 3875

Los Angeles, CA 90071

_ via first class mail delivery, postage pre-paid, on May 2, 2002.
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. Frankfurt Garbus Kurnit Klein & Selz, PC

Attorneys at Law 488 Madison Avenue

New York, New York 10022

R Yot (1) 280.0120

Fax: (212) 593-9175

May 2, 2002 05-02-2002 o Deirdre Clarke
¢ & TMOfc/TM Mail Rcp? ot ararega
U§. Paten Direct: (212) 705-4833
e-mail: dclarke@fgkks.com
EXPRESS MAIL CERTIFICATE
“*Express Mail” mailing label nurber EV001851565US
Date of Deposit May 2, 2002. 1 hereby certify that this paper or
fee is being deposited with the United States Postal Service
“Express Mail Post Office to Addressee” service under 37 CFR 1.10
on the date indicated above and is addressed 1o the Assistant Commiissioner
for Trademarks, 2900 Crystal Drive, Arlington, Virgima 22202-3513.
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Via Express Mail — (Pring)
- )
Assistant Commissioner for Trademarks \ y:l < _
Box TTAB - FEE T e
2900 Crystal Drive

Arlington, Virginia 22202-3513

Re:  Notice of Opposition
Serial No. 76/047,513
RADICAL EMAIL BUILDER in Class 9
Our Ref. No. 10290-2400-M112

Dear Sir/Madam:

Enclosed please find a Notice of Opposition in connection with the above-referenced
trademark application. This notice is being submitted in duplicate as required by 37 C.F.R. §§
. 2.104(a) and 2.112(a). Also enclosed please find our check of $300.00 in payment of the filing
fee. Please stamp and return the enclosed postcard to confirm receipt.

Respectfully submitted,
G

A 3
),
Deirdre Clarke

encl.

cc: Edward H. Rosenthal, Esq.
Melissa Georges, Esq.
Christina Matthews
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