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ANSWER TO NOTICE OF OPPOSITION

Sexual Medicine Laboratories, LLC a corporation organized and existing under the laws of
Delaware, with mailing address of P.O. Box 32391, Charleston, SC, 29417 does hereby answer

and refute the Notice of Opposition claimed by SANOFI-SYNTHELABO, INC. of 90 Park
Ave., Mew York, NY, 10016.

Specifically;

1.) The applicant refutes the opposer’s opposition of paragraph 6 of the Notice of Opposition.
The opposing mark DEMEROL (pronounced DEM’-MER-ALL) does NOT so closely resemble
the applicant’s mark DEFEROL (pronounced DEE-FER’-ALL) to such point of causing
confusion or to cause a mistake, or to deceive. The only similarity in the marks is the ending
“_0l”, both bearing the same pronunciation of “-ALL”. However, there is a preponderance of
well-known trademark names ending in “-ol” in the industry (such as Tylenol, Anusol, Detrol,
Glucotrol, Haldol, Medrol, Nicotrol, Toradol, Geritol, Anadrol, Asacol, Lescol, Tegretol, Pepto-
Bismol, Danazol, Rocaltrol, Gantanol, Calderol, Regonol, Suspendol, Aplisol, Lactinol,
Hydrisinol, Drysol, Plegisol, Nutrisol, Tubersol, Baycol, Hectorol, Myambutol, Vitafol,
Monurol, Limbitrol, Mintezol, Stromectol, Welchol, Calciferol, Levatol, Carbatrol, etc.) none of

which has proven to cause confusion, mistake, or deceive with the opposer’s mark DEMEROL
in many years of widespread use.

In fact, several of the opposer’s own products, such as Hytakerol, Winstrol and Drisdol, use this
similarity in trade neming. The applicant claims that the applicant’s mark DEFEROL would

cause no more confusion than the opposer’s own product DRISDOL, a prescription
pharmaceutical preparation.
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The applicant claims that the applicant’s mark DEFEROL would cause no more confusion than
the products DETROL or DEMULEN, products currently marketed and, to the best of the
Applicant’s knowledge, unopposed by the opposer.

Specifically; ‘

2.) The applicant rebuts the opposers opposition of Paragraph 8 of the Notice of Opposition.
The mark DEFEROL is vastly dissimilar in reason, scope, and purpose in comparison to
DEMEROL, that no confusion would be caused. The vast dissimilarities between the two are
outlined as follows:

a) Retail Categories

The products are in two completely separate and distinct retail categories. DEMEROL is
a pharmaceutical preparation whereas DEFEROL is a dietary supplement in the food
industry. DEMEROL is not only a pharmaceutical preparation, but one that requires a
prescription written by a licensed physician only. DEFEROL use does NOT require a
prescription. Further restrictions imposed on the product DEMEROL is that it is a
controlled substance governed strictly by the Drug Enforcement Administration (D.E.A.).
DEFEROL is NOT a controlled substance and is NOT governed or regulated by the
D.E.A.

b) Target Market

The products are directed exclusively to distinctly dissimilar target markets. DEMEROL
is restricted to patients under the care of a physician, commonly in a hospital setting, used
for specific disease states. DEFEROL is not intended to diagnose, treat, prevent, or cure
any disease and is not directed toward any person considered a “patient”. DEFEROL is
directed to healthy normal males as a supplement to their diet.

¢) Product Use ‘

The product DEMEROL is used, as stated by the opposer, as an antispasmodic and
analgesic. The product DEFEROL is used to help promote sexual activity. These two
product uses are so vastly un-alike that confusion of the two seems impossible.

Wherefore applicant request that Application Serial Number 78/034,555 be accepted and that the
regulation of the mark shown therein be approved.
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Robert Bennett, Applicant




