
 

Date: September 16, 2003

Opposition No. 91151690

THE KEDS CORPORATION AND
SR HOLDINGS, INC.

v.

SALOMON S.A.

Cindy B. Greenbaum, Attorney:

Notice of Insufficient Fees

As an initial procedural point, the Board notes that

opposers have submitted insufficient fees. The opposition

must be accompanied by the required fees for each party

joined as plaintiff. The statutory filing fee is $300 per

class per plaintiff.

Opposers have until THIRTY DAYS from the mailing date

of this order to submit the required additional fee, or to

specify the opposer to which the submitted fee applies,

failing which the first named opposer, The Keds Corporation,

will be presumed to be the party opposer. Trademark Rules

2.6, 2.101(d)(1) and 2.101(d)(3).
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Motion to Extend Time to Answer

Applicant’s motion (filed July 5, 2002) to extend time

to file an answer or other responsive pleading is granted.

Accordingly, applicant’s answer, filed August 5, 2002, is

accepted. The counterclaims will be addressed below.

Motion to Suspend

Opposers’ motion (filed December 2, 2002), with

applicant’s consent, to suspend proceedings is granted

retroactively. Accordingly, this case is deemed to have

been suspended as of December 2, 2002 until the mailing date

of the instant order.

Motions to Amend and Dismiss

On February 12, 2003, applicant filed a motion, with

opposers’ consent, to amend the subject application to the

Supplemental Register. The parties concurrently filed a

stipulation dismissing the opposition and counterclaims

contingent on the Board’s acceptance of the motion to amend.

However, applicant filed the subject application as an

intent-to-use application, and applicant has not yet filed

an allegation of use. Trademark Rule 2.47(c) states:

A mark in an application to register on the Principal
Register under §1(b) of the Act is eligible for
registration on the Supplemental Register only after an
acceptable amendment to allege use under §2.76 or
statement of use under §2.88 has been timely filed.
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In view thereof, applicant’s motion to amend the subject

application is denied, and the stipulation to dismiss is

moot.

Counterclaims

As noted above, on August 5, 2002, applicant filed an

answer to the opposition and a counterclaim to cancel

opposer's pleaded registration(s). Applicant filed the proper

fee.

Opposers and counterclaim defendants, The Keds

Corporation and SR Holdings, are allowed until THIRTY DAYS

from the mailing date of this order to file an answer to the

counterclaim. See Trademark Rules 2.106(b)(2)(iii) and

2.121(b)(2).

In accordance with the Trademark Rules of Practice,

discovery is open, and the close of discovery and testimony

dates are set as indicated below. In each instance, a copy of

the transcript of testimony, together with copies of

documentary exhibits, must be served on the adverse party

within thirty days after completion of the taking of

testimony. Trademark Rule 2.125.

THE PERIOD FOR DISCOVERY TO CLOSE: January 30, 2004

30-day testimony period for party in
position of plaintiff in the opposition
to close: April 29, 2004

30-day testimony period for party
in position of defendant in
the opposition and plaintiff in
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the counterclaim to close: June 28, 2004

30-day rebuttal testimony period
for plaintiff in the opposition and
defendant in the counterclaim
to close: August 27, 2004

15-day rebuttal testimony period for
plaintiff in the counterclaim to
close: October 11, 2004

Briefs shall be due as follows:
[See Trademark Rule 2.l28(a)(2)].

Brief for plaintiff in the
opposition shall be due: December 10, 2004

Brief for defendant in the
opposition and plaintiff in
the counterclaim shall be due: January 9, 2005

Brief for defendant in the
counterclaim and reply brief,
if any, for plaintiff in the
opposition shall be due: February 8, 2005
Reply brief, if any, for
plaintiff in the counterclaim
shall be due: February 21, 2005

If the parties stipulate to any extension of these dates,

the papers should be filed in triplicate and should set forth

the dates in the format shown in this order. See Trademark

Rule 2.121(d).

An oral hearing will be set only upon request filed as

provided by Trademark Rule 2.129.


