UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Dat e: Septenber 16, 2003
Qpposition No. 91151690

THE KEDS CORPORATI ON AND
SR HOLDI NGS, | NC.

V.
SALOMON S. A
C ndy B. G eenbaum Attorney:

Notice of Insufficient Fees

As an initial procedural point, the Board notes that
opposers have submtted insufficient fees. The opposition
nmust be acconpanied by the required fees for each party
joined as plaintiff. The statutory filing fee is $300 per
class per plaintiff.

Qpposers have until THI RTY DAYS fromthe nmailing date
of this order to submt the required additional fee, or to
specify the opposer to which the submtted fee applies,
failing which the first naned opposer, The Keds Corporation,
will be presuned to be the party opposer. Tradenmark Rul es

2.6, 2.101(d)(1) and 2.101(d)(3).
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Mbtion to Extend Tine to Answer

Applicant’s notion (filed July 5, 2002) to extend tine
to file an answer or other responsive pleading is granted.
Accordingly, applicant’s answer, filed August 5, 2002, is
accepted. The counterclains will be addressed bel ow.

Motion to Suspend

Qpposers’ notion (filed Decenber 2, 2002), with
applicant’s consent, to suspend proceedings is granted
retroactively. Accordingly, this case is deened to have
been suspended as of Decenber 2, 2002 until the nmailing date
of the instant order.

Mbtions to Anend and Di sm ss

On February 12, 2003, applicant filed a notion, with
opposers’ consent, to anend the subject application to the
Suppl enental Register. The parties concurrently filed a
stipulation dismssing the opposition and counterclains
contingent on the Board’ s acceptance of the notion to anend.

However, applicant filed the subject application as an
i ntent-to-use application, and applicant has not yet filed
an allegation of use. Trademark Rule 2.47(c) states:

A mark in an application to register on the Principal

Regi ster under 81(b) of the Act is eligible for

regi stration on the Supplenental Register only after an

accept abl e anendnent to all ege use under 82.76 or
statenment of use under 82.88 has been tinely fil ed.
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In view thereof, applicant’s notion to anend the subject
application is denied, and the stipulation to dismss is
noot .

Count ercl ai ns

As noted above, on August 5, 2002, applicant filed an
answer to the opposition and a counterclaimto cancel
opposer's pleaded registration(s). Applicant filed the proper
fee.

Opposers and count ercl ai m def endants, The Keds
Corporation and SR Hol dings, are allowed until THI RTY DAYS
fromthe mailing date of this order to file an answer to the
counterclaim See Trademark Rules 2.106(b)(2)(iii) and
2.121(b)(2).

I n accordance with the Trademark Rul es of Practice,

di scovery is open, and the close of discovery and testinony
dates are set as indicated below. In each instance, a copy of
the transcript of testinony, together with copies of
docunentary exhibits, nust be served on the adverse party
within thirty days after conpletion of the taking of
testinony. Tradenmark Rule 2.125.

THE PERI OD FOR DI SCOVERY TO CLOSE: January 30, 2004
30-day testinony period for party in

position of plaintiff in the opposition
to cl ose: April 29, 2004

30-day testinony period for party
in position of defendant in
the opposition and plaintiff in
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the counterclaimto cl ose: June 28, 2004

30-day rebuttal testinony period

for plaintiff in the opposition and

defendant in the counterclaim

to cl ose: August 27, 2004

15-day rebuttal testinony period for
plaintiff in the counterclaimto
cl ose: Oct ober 11, 2004

Briefs shall be due as foll ows:
[ See Trademark Rule 2.128(a)(2)].

Brief for plaintiff in the
opposi tion shall be due: Decenber 10, 2004

Brief for defendant in the

opposition and plaintiff in

the counterclai mshall be due: January 9, 2005
Brief for defendant in the

counterclaimand reply brief,

if any, for plaintiff in the

opposition shall be due: February 8, 2005
Reply brief, if any, for

plaintiff in the counterclaim

shal | be due: February 21, 2005

If the parties stipulate to any extension of these dates,
t he papers should be filed in triplicate and should set forth
the dates in the format shown in this order. See Tradenark
Rul e 2.121(d).

An oral hearing will be set only upon request filed as

provi ded by Trademark Rule 2.129.



