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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Before the Trademark Trial and Appeal Board

Application Serial No: 76/299,889

Filed: August 13, 2001

Applicant: Endo Pharmaceuticals Inc. R
Trademark: PERCOPHEN 07-10-2002

U.S. Patent & TMOfe/TM Mail Rept Dt. #81

Published in the Official Gazette:  March 19, 2002

MEDTECH CONSUMER PRODUCTS I, LLC,

Opposer,

V. : Opposition No. 91151447 .
: o =
no e
ENDO PHARMACEUTICALS INC,, < ¥
, =
Applicant. = 5
o 23
ANSWER TO OPPOSITION = T
o o
— T
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(“Endo”), hereby answers the opposition filed by MEDTECH CONSUMER PRODUCT§ L LLC

i

(“Medtech”) and avers as follows: ;

1. Admitted in part and denied in part. It is admitted that Endo is seeking to register
its mark PERCOPHEN in the Principal Register, as described more completely in Endo’s

previously filed application for registration. Medtech’s characterization of Endo’s application is

—————
_

either incomplete or inaccurate and therefore denied. The remaining allegations in this !
paragraph are denied.
2. Admitted in part and denied in part. It is admitted that in 1962 Endo’s

predecessor Endo Laboratories Inc. adopted the mark PERCOGESIC in connection with a !



-~y

medicinal preparation used as an analgesic and further that Endo Laboratories Inc. filed an

application to register the mark in 1963. The remaining allegations in this paragraph are denied.

3. Admitted in part and denied in part. It is admitted that the pending application is

an intent-to-use application. The remaining allegations in this paragraph are denied.

4, Admitted in part and denied in part. It is admitted that at one time Endo’s

predecessor Endo Laboratories Inc. used the mark PERCOGESIC in connection with sales of a

medicinal preparation used as an analgesic. The remaining allegations in this paragraph are

denied.

5. Denied.

6. Denied. By way of further answer, Endo states affirmatively that there is no

confusing similarity between Endo’s PERCOPHEN mark and Medtech’s PERCOGESIC mark.

7. Denied. By way of further answer, Endo states affirmatively that its registration

and use of the mark PERCOPHEN would not result in confusion in the trade or damage or injury

to Medtech.

8. Admitted in part and denied in part. Endo admits that the registration of the mark

PERCOPHEN would give Endo a prima facie exclusive right to the use of the mark in
connection with the goods described in Endo’s application. The remaining allegations in this

paragraph are denied. By way of further answer, Endo states affirmatively that it has the right to

register its mark PERCOPHEN in the Principal Register and that such registration would not be

a source of damage or injury to Medtech.



WHEREFORE, Endo prays that this Opposition be dismissed and that its

application for registration of the mark PERCOPHEN be allowed.

~ Date: July 9, 2002 SCHNADER, HARRISON, SEGAL & LEWIS, LLP

1600 Market Street, Suite 3600
Philadelphia, PA 19103
(215) 751-2650

Attorneys for Endo Pharmaceuticals Inc.
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I hereby certify that this paper or fee is being deposited with the United States
Postal Service’s “Express Mail Post Office to Addressee” service under 37 CFR 1.10 on July 9,

2002, addressed to:

BOX TTAB NO FEE
Commissioner for Trademarks

2900 Crystal Drive

Arlington, VA 22202

I further certify that a copy of this paper is being sent by United States first class
mail to opposing counsel of record at the following address:

Denise Ceule Sommer, Esquire
Baker, Donelson, Bearman & Caldwell

211 Commerce Street, Suite 1100

Nashville, TN 37201
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