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APPLICANT'S ANSWER TO NOTICE OF OPPOSITION AND COUNTERCLAIM ~

Applicant Sirius Satellite Radio Inc. (“Applicant”) files this paper in response to
the Notice of Opposition filed by PanAmSat Corporation (“Opposer”) in the above captioned
matter. In response to the Board’s request, Applicant notes that the parties to this opposition are
parties to two (2) other oppositions filed by Opposer in connection with Applicant’s applications
for dog designs. These oppositions have been designated Opposition Nos. 91151352 and
91151353.

1. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 1 of the Notice of Opposition and accordingly
denies same, except Applicant admits that it is a Delaware corporation with its principal place of
business at 1221 Avenue of the Americas, 36th floor, New York, New York 10020.

2. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in paragraph 2 of the Notice of Opposition and accordingly
denies same.

3. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in paragraph 3 of the Notice of Opposition and accordingly
denies same.

4. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in paragraph 4 of the Notice of Opposition and accordingly
denies same.
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5. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 5 of the Notice of Opposition and accordingly
denies same.

6. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 6 of the Notice of Opposition and accordingly
denies same.

7. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 7 of the Notice of Opposition and accordingly
denies same, except Applicant denies the allegation set forth in paragraph 7 of the Notice of
Opposition that as a result of Opposer’s widespread use and publicity of the Spot the Dog
character, Spot the Dog became famous for Opposer’s revolutionary strides within the satellite
communications business.

8. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 8 of the Notice of Opposition and accordingly
denies same.

9. Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 9 of the Notice of Opposition and accordingly
denies same, except Applicant admits that what appears to be a copy of a registration certificate
for Registration No. 1,827,748 has been attached to the Notice of Opposition.

10.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 10 of the Notice of Opposition and accordingly
denies same.

11.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 11 of the Notice of Opposition and accordingly
denies same, except Applicant admits that what appear to be copies of registration certificates for
Registration Nos. 2,527,335, 2,529,728, 2,333,288 and 2,527,334 have been attached to the
Notice of Opposition.

12.  Applicant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in paragraph 12 of the Notice of Opposition and accordingly
denies same, except Applicant denies the allegation set forth in paragraph 12 of the Notice of
Opposition that Opposer has built valuable goodwill in the Spot the Dog Design mark in the
United States and throughout the world.

13.  Applicant denies the allegations set forth in paragraph 13 of the Notice of
Opposition. Applicant affirmatively states that there are many third party registrations for and
uses of dog designs and that dog designs therefore cannot become synonymous with and
distinctive of Opposer.

14.  Applicant denies the allegations set forth in paragraph 14 of the Notice of
Opposition.
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15.  Applicant denies the allegations set forth in paragraph 15 of the Notice of
Opposition.

16.  Applicant denies the allegations set forth in paragraph 16 of the Notice of
Opposition.

17.  Applicant admits that it filed an application to register a dog design logo, Serial
No. 76/184,568, in the classes and for the goods and services set forth in paragraph 17 of the
Notice of Opposition and further admits that the mark was published for opposition in the
Official Gazette of January 1, 2002.

18.  Applicant denies the allegations set forth in paragraph 18 of the Notice of
Opposition, except Applicant admits that the dog design logo depicted in Applicant’s trademark
application is also used on Applicant’s Internet site located at www.siriusradio.com, along with
other dog design marks.

19.  Applicant denies the allegations set forth in paragraph 19 of the Notice of
Opposition.

20.  Applicant denies the allegations set forth in paragraph 20 of the Notice of
Opposition. Applicant affirmatively states that, upon information and belief, Opposer is a
satellite services company which leases space on its satellites to broadcasting companies.
Applicant, in contrast, is a branded content provider that offers up to 100 channels of music and
entertainment programming directly to public end-consumers, primarily motorists in the United
States. In light of the differences between the services themselves, and between the purchasers
of and channels of trade for the parties’ respective services, there is no likelihood of confusion or
uncertainty, nor is Applicant trading upon the goodwill and reputation of Opposer. Moreover,
prospective purchasers of Opposer’s services are sophisticated companies which will readily be
able to distinguish between Opposer and Applicant.

21.  Applicant denies the allegations set forth in paragraph 21 of the Notice of
Opposition.

22.  Applicant denies the allegations set forth in paragraph 22 of the Notice of
Opposition.

23.  Applicant admits the allegations set forth in paragraph 23 of the Notice of
Opposition, except Applicant denies that if Applicant is granted the registration herein opposed
such a registration would be a source of damage and injury to Opposer.

COUNTERCLAIM

Applicant hereby counterclaims to cancel Opposer’s pleaded Registration No. 1,827,748
pursuant to Trademark Rule 2.106(b)(2)(1). As grounds in support of the counterclaim,
Applicant alleges as follows:

1. Applicant, Sirius Satellite Radio Inc., is a Delaware corporation with its principal
place of business at 1221 Avenue of the Americas, 36th floor, New York, New York 10020.
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2. Upon information and belief, Opposer, PanAmSat Corporation, is a Delaware
corporation with its principal place of business at 20 Westport Road, Wilton, Connecticut 06897.

3. Applicant has standing to assert this counterclaim because Applicant is raising it
in the opposition proceeding that has already been initiated by Opposer against Applicant.

4, Opposer alleges ownership of Registration No. 1,827,748. The mark shown in
said registration comprises a specific cartoon dog lifting its leg and urinating.

5. In the event Opposer succeeds in obtaining the relief it requests in its Notice of
Opposition based in whole or in part on Opposer’s Registration No. 1,827,748, Applicant will be
injured with regard to its mark shown in the application being opposed herein.

6. The mark shown in Opposer’s Registration No. 1,827,748 is scandalous or
immoral within the meaning of Section 2(a) of the Trademark Act, 15 U.S.C.A. § 1052(a), which
precludes the registration of any mark which “consists of or comprises immoral . . . or
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scandalous matter. . . .”.

WHEREFORE, Applicant prays that the opposition be dismissed and that the
counterclaim for cancellation be granted with Registration No. 1,827,748 being ordered
cancelled.

The statutory filing fee of $300 for the counterclaim is submitted herewith. Please charge
any other fees which may be applicable to Deposit Account No. 50-0540 in the name of Kramer
Levin Naftalis & Frankel LLP.

Dated: May 28 , 2002 By:

Seter A. Abruzzese
John E. Daniel
Beth H. Alter
Attorneys for Applicant

Kramer Levin Naftahs & Frankel LLP
919 Third Avenue

New York, New York 10022

(212) 715-9100
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CERTIFICATE OF SERVICE

Opposition No. 91151365
Application Serial No. 76/184,568
I hereby certify that a copy of the foregoing APPLICANT’S ANSWER TO NOTICE OF
OPPOSITION AND COUNTERCLAIM was mailed by first-class mail, postage prepaid, to
Deborah L. Kramm, Holland & Knight, 2099 Pennsylvania Avenue, N.W., Suite 100,

Washington, D.C. 20006, attorneys for Opposer, this 28th day of May, 2002.

Lt

Beth H. Alter
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CERTIFICATE OF MAILING BY EXPRESS MAIL

Applicant’s Answer to Notice of Opposition and
Counterclaim

Opposition No. 91151365

Application Serial No. 76/184,568

Express Mail Label No.: EV020796022US
Date of Deposit: May 28, 2002

[ hereby certify that the above-identified correspondence, which is attached, is being
deposited with the United States Postal Service “Express Mail Post Office to Addressee” service

under 37 C.F.R. 1.10 on the date indicated above and is addressed to: Assistant Commissioner
for Trademarks, BOX TTAB/FEE, 2900 Crystal Drive, Arlington, Virginia 22202-3513.

Dated: May 28, 2002 'LUEL /ﬂ’ J(H

I Beth H. Alter
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