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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

§ Opposition No.: e
Huntsman Corporation Australia Pty Ltd.  § b
Opposer § In the Matter of Trademark Application
§ Serial No.: 75/808066 AN
V. §
§ For the Mark: TERASPERSE
Pflaumer Brothers, Inc. § 2
Applicant § Published in the Official Gazette on: -}
§ November 27, 2001
T
12-26-2001
NOTICE OF OPPOSITION U.8. Patent THORITM el Foprc £

Opposer, Huntsman Corporation Australia Pty. Ltd., ACN 083 984 187, a company
existing under the laws of the country of Australia, with an address of Somerville Road, P.O.
Box 62, West Footscray, Victoria, 3012, Australia, believes that it will be damaged by

registration of the mark referenced above, and hereby opposes the same.

The grounds for opposition are as follows:

1. Opposer believes that it will be damaged by the registration of Applicant’s
TERASPERSE mark because Applicant’s mark so resembles Opposer’s TERSPERSE
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mark and both marks are used in association with similar goods. Opposer’s mark is
used in association with surface active compounds for general use in the industrial
arts, namely, as wetting, spreading, emulsifying, dispersing and penetrating agents.
In its application, Applicant indicated that it uses the TERASPERSE mark in
association with specialty chemicals, namely, proprietary, functional additives for
general industrial use in the manufacture of a wide variety of goods. In view of the
similarity between the respective marks and the related nature of the goods of the
respective parties, it is alleged‘ that Applicant’s mark so resembles Opposer’s mark as
to be likely to cause confusion, mistake, or deception between Opposer’s goods and

Applicant’s goods.

Based on information and belief, Oppose has superior rights to the TERSPERSE mark
over Applicant’s TERASPERSE mark because Opposer was the first to use the
TERSPERSE mark in interstate commerce. Based on information and belief, Opposer
used the TERSPERSE mark in interstate commerce at least as early as May 8§, 1999,
whereas Applicant indicated in its application that it first used the TERASPERSE

mark in interstate commerce on December 31, 1999,

Opposer also opposes Applicant’s registration of the TERASPERSE mark on the
grounds of fraud in Applicant’s application for the TERASPERSE mark. Based on
information and belief, Applicant did not file an Intent to Use Application under 1(b)
of the Lanham Act. Rather, Applicant filed its application for the TERASPERSE
mark under 1(a) of the Lanham Act, which requires use of the mark in interstate
commerce for filing. Based on the information supplied by Applicant in its
application for the TERASPERSE mark, Applicant filed the application for the
TERASPERSE mark before it had actually used the TERASPERSE mark in interstate
commerce. Particularly, Applicant filed its application for the TERASPERSE mark
on September 27, 1999, yet the application recites a date of first use in interstate

commerce of December 31, 1999.




4. Based on information and belief, Opposer also opposes Applicant’s registration of the
TERASPERSE mark on the grounds that Applicant did not make sufficient trademark

use to support the registration.

WHEREFORE, for the foregoing reasons, Opposer prays that application Serial No.
75/808066 will be rejected, that no registration be issued thereon to Applicant, and that this

opposition be sustained in favor of Opposer.

Respectfully submitted,

Mtare Pufper
Nicole Peffer
Attorney for Opposer

7114 North Lamar Blvd.
Austin, Texas 78752

Date /220 [o)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

§ Opposition No.:
Huntsman Corporation Australia Pty Ltd.  §
Opposer § In the Matter of Trademark Application
§ Serial No.: 75/808066
v. §
§ For the Mark: TERASPERSE
Pflaumer Brothers, Inc. §
Applicant § Published in the Official Gazette on:
§ November 27, 2001
I
Commissioner for Trademarks 00 0 0 O
Box TTAB FEE
2900 Crystal Drive 12-26-2001
Arlington, Virginia 22202-3513 U:$. Patent & TMOfe/TM Mall Ropt Dt #01
Sir:

Enclosed herewith is an original and a duplicate of the Notice of Opposition for the
above-referenced matter. Also enclosed in a post card. Please date stamp and return the
postcard to acknowledge receipt of the enclosed documents.

The Commissioner is authorized to deduct the filing fee for the enclosed Notice of
Opposition and any additional fees that may be required from Huntsman Corporation Deposit
Account 08-3442.

Respectfully submitted,

Nicole Peffer W
Attorney for Opposer
7114 North Lamar Blvd.

Austin, Texas 78752



