b TTHS

"Express Mail" - Mailing No. EV 022275231 US

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

i1 the Matter of Application of Serial No. 76-105.450 N

Published in the Official Gazette of December 11, 2001
10-23-2002

U.S. Patent & TMOfC/TM Mait Rept Dt. #77

PIZZA DONINI, Inc., )
) Opposition No. 151,014
Opposer, )
) '
V. ) AMENDED ‘
) NOTICE OF OPPOSITION |
PIZZA DONINI, INC., )
)
Applicant. ) - |
) P% Z
[
Box TTAB-NoFee 3 |
Assistant Commissioner for Trademarks ro |
2900 Crystal Drive I ‘
Arlington, Virginia 22202-3513 onT ‘
Attention: Trademark Trial and Appeal Board 2L |
[ =

Opposer, Pizza Donini, Inc., a corporation organized under the laws of the
Commonwealth of Massachusetts, having a principal place of business at 100 Elliot Street,
Danvers, Massachusetts 01923 (“Opposer”), believes that it will be damaged by
registration of the mark shown in Application Serial No. 76/105,450, in U.S. Class 30 for
"frozen food products, namely pizza," and opposes the same.

As grounds, Opposer states that it has been using an identical mark, i.e., PIZZA
DONINI, in interstate commerce in the United States, beginning in January of 1997, in
connection with similar goods/services, namely, a restaurant featuring pizza and other food
products, and take-out services connected with such restaurant. Opposer's use of the mark,
and Opposer's proprietary interest in and to the mark, thus began prior to Applicant's filing

date of application Serial No. 76/105,450, i.e., August 8, 2000.
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Opposer, as the goods as described in the application are goods within Opposer's "natural

Applicant's use and/or registration of the mark, Serial No. 76/105,450, will damage

zone of expansion” into which Opposer plans to expand, i.e., frozen pizza products. Use by
Applicant of a mark identical to the mark in which Opposer has a proprietary interest, in
connection with the goods of the Applicant, will likely cause confusion, mistake and/or

deceive consumers as to the source of the goods, thus damaging Opposer.

Respectfully submitted, PIZZA DONINI, INC.
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CERTIFICATE OF EXPRESS MAILING
UNDER 37 C.ER. 1.10

I, Maggie A. Lange, counsel for Opposer, hereby certify that this pleading is being
deposited by me with the United States Postal Service "Express Mail Post Office to
Addressee" service under 37 C.F.R. 1.10, addressed to: Assistant Commissioner for
Trademarks, BOX TTAB - No Fee, 2900 Crystal Drive, Arlington, Virginia, 22202-3513,

on October 23 , 2002.
Maggie A. Lange &

Attorney for Opposer

CERTIFICATE OF SERVICE

I, Maggie A. Lange, counsel for Opposer, hereby certify that on October 23, 2002,
I served a copy of this filing, by first class U.S. Mail, postage prepaid, upon Applicant's
counsel of record, Marcia G. Gentner, Esq., Jacobson Holman, LLC, 400 Seventh Street,
N.W., Washington, D.C. 20004, her address of record.
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Attorney for Opposer




