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CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an
envelope addressed to: Box TTAB FEE, Assistant Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia

22202-3513 on February 22 , 2002.
Attophey r.O;;poscr ':\,

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
X M International, LLC, )
)
Opposer, )
) Opposition No.:
v, )
Vi In i LI )
itaQuest International, Inc., g N
Applicant. )
) 02-27-2002
U.8. Patent & TMOfc/TM Mail Rept Dt. #73
NOTICE OF OPPOSITION

In the matter of pending trademark application Serial No. 76/217,261 for the mark "CAL-
BLOC" in International Class 5 for "dietary supplement," published in the Official Gazette on
December 25, 2001, X M International, LLC (hereinafter "Opposer"), having a principal place of
business at 402 West 5050 North, Provo, Utah 84604, believes that it will be damaged by the
registration of this trademark by Applicant VitaQuest International, Inc. (hereinafter "Applicant"),
and hereby gives notice of its opposition to the application for registration.

The grounds for opposition are as follows:

1. Opposer is the owner of Registration No. 2,441,424 for the mark "CALORBLOCK"
which was registered on April 3, 2001. Opposer continues to use and has used since as early as
September 6, 2000, the mark "CALORBLOCK" in interstate commerce in connection with dietary

and nutritional supplements, namely dietary supplement formulations.
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2. Opposer continues to use and has used its "CALORBLOCK" mark on its products
and in connection with advertising and promotion for its products. A product label used in
connection with Opposer's mark "CALORBLOCK" is attached hereto as Exhibit A.

3. Opposer, since a date prior to the filing date of the opposed application and
continuously to the present date, has used, promoted and advertised in interstate commerce, and has
enjoyed substantial sales of its products sold under its mark "CALORBLOCK."

4. As a result of the use, sales, advertising and promotion by Opposer of its products
bearing the mark "CALORBLOCK," this mark has become exclusively associated with Opposer.
Further, as a result of this use, advertising and promotion, Opposer has acquired an eminent
reputation throughout the United States. Accordingly, Opposer owns valuable goodwill in its mark
"CALORBLOCK" in connection with dietary and nutritional supplements, namely dietary
supplement formulations.

5. Applicant filed trademark application Serial No. 76/217,261 on February 28, 2001,
for the mark "CAL-BLOC" for "dietary supplement" in International Class 5, based on a purported
bona fide intent to use the mark in commerce. Said application was published in the Official Gazette
on December 25, 2001.

6. Upon information and belief, the goods associated with the "CAL-BLOC" mark in
which Applicant has applied to register are directly related to those goods associated with Opposer's
"CALORBLOCK" mark, and, as such, the goods of both Opposer and Applicant will travel in the
same channels of trade and be marketed to the same classes of consumers. Therefore, Applicant's
mark "CAL-BLOC," as applied to dietary supplements, so resembles the previously used mark
"CALORBLOCK" of Opposer, as used in connection with dietary and nutritional supplements,
namely dietary supplement formulations, as to be likely to cause confusion and/or cause mistake,

and/or to deceive as to the source, origin or sponsorship.



7. Based upon the foregoing, the registration of the mark depicted in trademark
application Serial No. 76/217,261 filed February 28, 2001, on the Principal Register of the United
States Patent and Trademark Office will clearly cause injury and damage to Opposer.

WHEREFORE, Opposer requests that registration of Applicant's mark "CAL-BLOC",
trademark application Serial No. 76/217,261, be denied.

DATED this 22 day of February, 2002.

Respectfully submitted,

o0 D

Garx EE Pierce
Attoyney }or Opposer

Date:_ February 22. 2002

PATE PIERCE & BAIRD
Bank One Tower

50 West Broadway, Suite 900
Salt Lake City, Utah 84101
Telephone: (801) 530-0330
Facsimile: (801) 530-5955



O
e
M

-
O

qu)
O

Supplement Facts

Serving Size 1 capsule
Servings Per Container 100

Amourt Per % Daily
Serving  Value

LipoPeptide-y Compound 333mg 1

(a valine, valine, tyrosine,
proline tetrapeptide 2mg) 1

't Daity Value not established

rest, cure, of prevet any dissass.




