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- IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TTAB

In the matter of Trademark Application

Serial No. 75/374,286 Opposition No.

Filed: October 16, 1997

For the mark:
SNAPSHOT

CERTIFICATE OF MAILING

1 HEREBY CERTIFY THAT THIS CORRESPONDENCE IS
BEING DEPOSITED WITH THE UNITED STATES POSTAL
SERVICE AS FIRST CLASS MAIL IN AN ENVELOPE
ADDRESSED TO ASSISTANT COMMISSIONER FOR
TRADEMARKS, 2000 CRYSTAL DRIVE, ARLINGTON,
VIRGINIA 22202-3513ON /2 /2176

Published in the Official Gazette:
August 28, 2001

)

)

)

)

)

)

)

)

)

)

)) SHERIDAN ROSS P. C.
STORAGE TECHNOLOGY ) By s LA opmtes

) %&ff

)

)

)

)

)

)

)

)

)

)

CORPORATION,

Opposer,
v.

NETWORK APPLIANCE, INC.

Applicant.

Opposer Docket No. 2555-94-1

NOTICE OF OPPOSITION

Opposer, Storage Technology Corporation, a Delaware corporation, with an address at 2270
South 88" Street, Louisville, Colorado, 80028 believes it will be damaged by the registration of the
mark shown in the above-identified application, and hereby opposes same.

The grounds for the opposition are as follows:

1. Opposer has, for many years, manufactured and sold a wide range of computer
hardware and software relating to data storage and retrieval. Opposer has, for many years, produced

and sold computer software for use in connection with backing up and recovering of electronic data.
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2. Applicant, Network Appliance, Inc., also sells data storage devices and software for
use in connection therewith and is a competitor of Opposer.

3. Beginning prior to Applicant's filing date, and on information and belief prior to any
actual use by Applicant of the mark sought to be registered, Opposer used the term "SNAPSHOT"
in connection with computer software used to make back ups of data and continues such use.

4. On information and belief, the term "SNAPSHOT" shown in Application Serial No.
75/374,286 is not distinctive of Applicant's computer software for backing up and recovery of
electronic files, and instruction and user manuals provided in connection therewith.

5. Registration of the term "SNAPSHOT" shown in Application Serial No. 75/374,286
should be denied because the term sought to be registered, when used on or in connection with
Applicant's goods, is merely descriptive of them. Therefore, it is not entitled to registration, under
§2(e)(1) of the Lanham Act, 15 U.S.C. §1052(e)(1).

6. If the term “SNAPSHOT” is distinctive of Applicant's goods in commerce, then it is
likely to cause confusion, deception or mistake in the belief that Applicant or its goods is somehow
sponsored, approved by, or affiliated with Opposer.

7. If Applicant were granted registration of “SNAPSHOT” shown in Application Serial
No. 75/374,286, Applicant would obtain certain statutory rights, including prima facie rights to
exclusive use of the term, all to the damage of Opposer.

8. Registration by Applicant of Application Serial No. 75/374,286 would be inconsistent

with Opposer's right to use the term “SNAPSHOT” on and in connection with its goods.



WHEREFORE, Opposer prays that this Opposition

be sustained and that registration of

Trademark Application Serial No. 75/374,286 for SNAPSHOT be denied and refused. Opposer

submits herewith the requisite filing fee in the amount of $300.00. Please debit any deficiency from

or credit any overpayment to Deposit Account No. 19-1970.

Respectfully submitted,

SHERIDAN ROSS P.C.
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Lewt

D. Hansen

Christopher J. Hussin
Attorneys for Opposer

1560 Broadway, Suite 1200
Denver, Colorado 80202-5141
Phone: (303) 863-9700

Fax:

ATTORNEYS

(303) 863-0223

FOR OPPOSER

STORAGE TECHNOLOGY CORPORATION
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