
 

Mailed: October 16, 2002

Opposition No. 150,169

John O. Butler Company

v.

Dentaclean LLC

Karen Kuhlke, Attorney:

The motion, filed by opposer on April 15, 2002, to

compel responses to opposer’s first set of interrogatories

and its first set of document requests is granted, as

uncontested. See Trademark Rules 2.120(e) and 2.127(a).

Applicant, having failed to timely respond to opposer’s

discovery requests, is deemed to have waived its right to

object to the discovery requests on their merits and is

accordingly allowed until FIFTEEN DAYS from the mailing date

of this order to produce for inspection and copying the

documents requested and to answer the interrogatories as

put, that is, without objection. See Crane Co. v. Shimano

Industrial Co., 184 USPQ 691 (TTAB 1975) and Envirotech

Corp. v Compagnie des Lampes, 219 USPQ 448 (TTAB 1979).
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Discovery and trial dates are reset as indicated below.

D ISCO V E R Y  PE RIO D  T O  C LO SE : D ecem ber 20, 2002

M arch 20, 2003

M ay 19, 2003

15-day rebuttal testimony period to  close: July 3, 2003

30-day testimony period fo r party in position o f plaintiff 
to  close: 
30-day testimony period fo r party in position o f defendant 
to  close: 

In each instance, a copy of the transcript of testimony

together with copies of documentary exhibits, must be served

on the adverse party within thirty days after completion of

the taking of testimony. Trademark Rule 2.l25.

Briefs shall be filed in accordance with Trademark Rule

2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.l29.

* * *


