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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 75/791896
Published in the Official Gazette on May 9, 2000

X
BASS HOTELS & RESORTS, INC,,

Opposer,

Opposition No.
V.

MARRIOTT INTERNATIONAL, INC,

Applicant

X
NOTICE OF OPPOSITION

Bass Hotels & Resorts, Inc., a Delaware corporation, with offices at Three Ravinia
Drive, Atlanta, Georgia 30346-2149 (hereinafter referred to as “Opposer™), believes that it is
or will be damaged by registration of the mark shown in Application Serial No. 75/791896

and hereby opposes the same.
As grounds of opposition, it is alleged:

1. Marriott International, Inc. (hereinafter referred to as “Applicant™) is not
now and never was entitled to appropriate or register as a service mark the designation HOW
LONG WILL YOU BE STAYING?, for which it seeks registration in its Application Serial No.
75/791896, published on page TM 451 of the Official Gazette of May 9, 2000 (Volume 1234,
Number 2), for the services set forth therein.

2. Applicant was not entitled to the exclusive use as a service mark of the
designation HOW LONG WILL YOU BE STAYING?, for which it seeks registration in its
Mifﬁtig%lsa%{ial No. 75/791896, either on September 3, 1999, the date of filing of the
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Application for registration therefor, or on May 9, 2000, the date of publication thereof in the
Official Gazette.

3. Since long prior to September 3, 1999, Applicant’s filing date, Opposer
(which term includes its predecessors) has been and is now engaged in operating, and licensing
others to operate, various brands of hotels.

4, Since prior to September 3, 1999, operators and licensors of hotels,
motels, resorts and inns and others have been using “how long will you be staying” as a
common descriptive phrase.

5. Among such uses of “how long will you be staying” have been the
following:

(a)  The Center Hill Marina of Lancaster, Tennessee is using the term
“how long will you be staying?” on its Web site “Reservation Information Form,” located
at <http://www.centerhillmarina.com/contact. him>;

(b)  The Sands Vacation Resort of Lake Havasu City, Arizona is using
the term “how long will you be staying?” on its Web site contact form, located at
<http://www.sands-resort.com/contact_form htm>;

(¢)  The Harbor Arms Apartment Hotel of Aiea, Hawaii is using the
term “how long will you be staying?” on its Web site “Reservations & Information™ form,
located at <http://www.harborarms.com/harres, htm>;

(d)  The Capistrano Seaside Inn of California is using the term
“how long will you be staying?” on its Web site information request form, located at
<http://www.cruising-america.com/seasideinn/sea3.html> and on its “Reservation Inquiry
Form”, located at <http://seaside-inn.com/form.html>;

(¢)  The Discover Resorts Real Estate Lodging of Colorado is using the
term “how long will you be staying?” on its Web site contact form, located at
<http://wwww.executiveresorts, com/e-mail.cfm>;

(3] The Beverly Hills Reeves Hotel of California is using the term
“how long will you be staying?” on its Web site “Reservation Inquiry” form, located at
<http://www.bhreeves.com/reservations. html>;

(g)  The Windsor Hotel Group is using the term “how long will you




be staying?” on its Web site Reservations form, located at
<http://www.winhotel. com/scripts/reservationl.cfm>;

(h)  The Cabosun.com exclusive vacation rentals in Los Cabos,

Mexico, is using the term “how long will you be staying?” on its Web site “Information
Request” form, located at <http://www.cabosun.com/responseform. htm>;

(1) The Red Lion Inn & Casino of Victoria, British Colombia
Canada is using the term “how long will you be staying?” on its Web site “Make a
Reservation” form, located at <http://www taxicab.com/hotel/redlion/reserve. htm>;

G) The Howard Johnson Hotel at Dubai is using the term “how long will
you be staying?” on its Web site “request for information” form, located at
<http://www.dubainet.com/hojo/feedback html>;

(k)  Rurrrmapid Richie Rustic Rentals of Masset, British Columbia,
Canada is using the term “how long will you be staying?” on its Web site contact form,
located at <http://www.beachcabins.comvinorder.htm>;

() The Sullivan County Catskills Guest Register is using the term
“how long wili you be staying?” on its Web site “Contact Information” form, located at
<http://scva.net/guest.html>;

(m)  The Fenwich Island & Bethany Beach Area Chamber of Commerce of
Delaware is using the term “how long will you be staying?” on its Web site “Custom Inquiry”
form, located at <http://bethany-fenwick org/inquire. asp>;

(n) The Joshua Creek Ranch Game Preserve and Resort of Texas is
using the term “how long will you be staying?” on its Web site contact information form,
located at <http://www joshuacreek.com/reservations. htm>;

(0) The Dutchess County Economic Development Corporation of
Hudson Valley, New York is using the term “how long will you be staying?” on its Web
site survey form, located at <http.//www.dcedc.com/tour_survey.shtml>;

(p)  VisitNewEngland.com is using the term “how long will you be
staying?” on its Web site “Online Survey” form, located at
<http://www.visitnewengland.com/form htm>;

(qQ) The Cali Net Travel Resources of Scotland is using the term




“how long will you be staying?”’ on its Web site “Ask Hamish” form, located at
<wysiwyg://319/http://www.destination-scotland.co.uk/askhamish/index.asp>;

(r) The Palm Springs Visitor’s Guide of California is using the term
“how long will you be staying?” on its Web site request form, located at <http://palm-
springs.org/forms/guide htm>; and

(s) The Ventura County Visitors and Convention Bureau of
California is using the term “how long will you be staying?” on its Web site
“E-mail Order Form,” located at <http://www. ventura-usa.com/orderguide html>,

6. Numerous language tutorials for tourists have been and are using the
phrase “how long will you be staying” among other phrases commonly used by travelers.

7. Among such uses of the phrase “how long will you be staying™ have been
the following:

(a) SBS Internet is using the term “how long will you be staying?” on its
Web site tutorial, located at <http:/ps.sbs.co.kr/study/english/chapter65 html>;

(b) Jinn’s Publishers Co., LTD. is using the term “how long will
you be staying?” on its Web site tutorial, located at
<http:/fwww.travel net.tw/BLANC A/english/engairpt.htm>; and

(c) Shareviews Internet Training Videos is using the term “how long
will you be staying?” on its Web site tutorial, located at
<http://www.mbnet.mb.ca/shareviews/svtutrus. html>,

8. In application Serial No. 75/791896, Applicant seeks to register
the designation HOW LONG WILL YOU BE STAYING? as a service mark for hote! services.

9, HOW LONG WILL YOU BE STAYING? is merely descriptive
of hotel services.

10. HOW LONG WILL YOU BE STAYING is a common
descriptive phrase used by Opposer and other operators and licensors of hotels.

11.  Opposer and other operators and licensors of hotels should be
free to use “how long will you be staying” in connection with their hotel services.

12.  If Applicant is granted a registration of the merely descriptive
designation HOW LONG WILL YOU BE STAYING? for use in connection with hotel

services, such a registration will be inconsistent with the right of Opposer and its licensees




to use “how long will you be staying” in connection with the operation of hotels.

WHEREFORE, Opposer prays that said Application Serial No. 75/791896 be
rejected and that registration of the designation HOW LONG WILL YOU BE STAYING?
as a service mark to Applicant be refused and denied.

Opposer appoints Albert Robin, Howard B. Barnaby, Ned W. Branthover and
Roberta Kraus of Robin Blecker & Daley, 330 Madison Avenue, Second Floor, New York,
New York 10017, and D. Franklin Mocre, Jr., Three Ravinia Drive, Suite 2900, Atlanta,
Georgia 30346, attorneys at law, 1o act as its attorneys in the above-identified opposition,
to prosecute said opposition, to transact all business in the Patent and Trademark Office
and the United States Courts in connection with said opposition, and to sign their names
to all documents which may hereinafter be filed in connection with said opposition and to
receive all official communications relating to the same. Please direct all communications
to Albert Robin.

Dated: New York, New York
June 2, 2000

(040 2

Albert Robin

Robin Blecker & Daley
Attorneys for Opposer

330 Madison Avenue

New York, New York 10017
(212) 682-9640

Of counsel:

D. Franklin Moore, Jr., Esq.
Three Ravinia Drive

Suite 2900

Atlanta, Georgia 30346
(770) 604-5052
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CERTIFICATE QOF MAILING UNDER 37 CFR 1.8(a).

Application No: 75/791896
Applicant: Marriott International, Inc.
Mark: HOW LONG WILL YQOU BE STAYING?
Document; Notice of Opposition {(in

Triplicate), $300

I hereby certify that the above-identified correspondence,
which is attached, is being deposited with the United States
Postal Service as first-class mail in an envelope addressed to:

Assistant Commissioner for Trademarks
BOX TTAB NO FEE
2900 Crystal Drive
Arlington VA 22202-3513

on: June 2, 2000

Jill Burgess-Grider
Name of Perscn Making Deposit
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Signature of Person Making Deposit

June 2, 2000
Date of Signature




