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Opposition No. 91125891

MICROFLEX CORPORATION

v.

POROUS MEDIA CORPORATION

On May 22, 2003, the Board entered default judgment and

sustained the opposition due to applicant’s failure to file

a response to the Board’s notice of default, (issued on

February 7, 2003).

This case now comes up on applicant’s request, filed

May 22, 2003, to reinstate the proceeding. Applicant

advises that it timely filed an answer, and therefore, the

opposition should be reinstated.

Upon review of the record, the Board finds that the

notice of default and entry of judgment were both issued in

error because the Board received applicant’s answer, (timely

filed via certificate of mailing on October 28, 2002), and

the answer had been entered into the proceeding file.

Inasmuch as applicant filed a timely response, default

judgment is improper. The Board may vacate default judgment

on its own motion to correct clerical mistakes. See Fed. R.
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Civ. P. 60(a).1 In view thereof, default judgment is hereby

vacated.

Proceedings are resumed. Discovery and trial dates are

reset as follows:

D IS C O V E R Y  P E R IO D  T O  C L O S E : S e p tem b e r  1 0 , 2 0 0 3

D e c e m b e r  9 , 2 0 0 3

F e b ru a ry  7 , 2 0 0 4

M a rc h  2 3 , 2 0 0 4

3 0 -d a y te s t im o n y p e rio d  fo r  p a rty  in  p o s itio n  o f p la in tiff  
to  c lo se :

3 0 -d a y te s t im o n y p e rio d  fo r  p a rty  in  p o s itio n  o f d e fe n d a n t 
to  c lo se :

1 5 -d a y re b u tta l te s tim o n y p e rio d  fo r  p a rty  in  p o s itio n  o f 
p la in tif f  to  c lo se :

By the Trademark Trial  
and Appeal Board 

1 Fed. R. Civ. P. 60(a) permits correction of clerical mistakes
in judgments, orders or other parts of the record as well as the
correction of errors arising from oversight or omission. Wright,
Miller & Kane, Civil 2d, Section 2854.


