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On May 22, 2003, the Board entered default judgnment and
sust ai ned the opposition due to applicant’s failure to file
a response to the Board's notice of default, (issued on
February 7, 2003).

This case now cones up on applicant’s request, filed
May 22, 2003, to reinstate the proceeding. Applicant
advises that it tinely filed an answer, and therefore, the
opposi tion should be reinstated.

Upon review of the record, the Board finds that the
notice of default and entry of judgnment were both issued in
error because the Board received applicant’s answer, (tinely
filed via certificate of mailing on Cctober 28, 2002), and
t he answer had been entered into the proceeding file.

| nasnmuch as applicant filed a tinely response, default
judgnent is inproper. The Board nay vacate default judgnent

on its own notion to correct clerical m stakes. See Fed. R



Cv. P. 60(a).' In viewthereof, default judgment is hereby
vacat ed.
Proceedi ngs are resuned. Discovery and trial dates are

reset as foll ows:

DISCOVERY PERIOD TO CLOSE: September 10, 2003
30-day testimony period for party in position of plaintiff December 9, 2003
to close:

30-day testimony period for party in position of defendant February 7, 2004
to close:

15-day rebuttal testimony period for party in position of March 23,2004
plaintiff to close:

By the Trademark Trial
and Appeal Board

' Fed. R Cv. P. 60(a) permts correction of clerical mstakes
in judgnments, orders or other parts of the record as well as the
correction of errors arising fromoversight or onission. Wight,
MIler & Kane, G vil 2d, Section 2854.



