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In the Matter of Application of

Appln. No. 78/057728

Filed : April 10, 2001

Applicant : Valtek Sulamericana Industria e Comércio Ltda. CERTLFItctﬁer O'Fer:A‘l;:ﬁ“ s being
. hered mﬂy ! RIS COrr

Published : March 12, 2002 mezx: with the‘:)nited Siate: Postal Service as

Trademark VALFLOW first ciass maill in an envelope addressed to: Assis-

tant Commissioner for Trademarks, 2900 Crystal
Drive, Arlington, YA 22202-3513, 0n Moo;

Flowserve Management Company, : [ {Date gt Deposil)

Opposer, : 7 Attorney

V. : Opposition No. 125,403

Valtek Stlamericana Industria : Motion for Judgment on the Merits
e Comércio Ltda.,

Applicant.

Motion for Judgment on the Merits

On September 5, 2002, Flowserve Management Company (“Opposer”), filed a
Motion to Suspend the instant proceeding pending disposition of Civil Action No. H-02-3068, filed
by Flowserve Corporation and Flowserve Management Company against Valtek Stilamericana
Industria e Comércio Ltda. (“Applicant”), et al., in the U.S. District Court for the Southern District
of Texas, Houston Division (hereinafter “Flowserve v. Valtek Sl’llamericana”).1 The
aforementioned civil action has now been disposed of. A certified copy of a Consent Final
Judgment of Permanent Injunction, entered on March 4, 2003, is enclosed as Exhibit A.

Opposer hereby moves for judgment on the merits in the instant proceeding, and for

1 Opposer’s Motion to Suspend, to which a copy of the Complaint in Flowserve v. Valtek Stilamericana was attached,
was apparently lost at the Trademark Office. However, a Motion to Extend Time for response to outstanding discovery
requests, which was filed by Opposer on September 18, 2002 with a photocopy of the Motion to Suspend, was received
by the Board and processed as two independent motions. No copy of the Complaint in Flowserve v. Valtek
Sulamericana was attached to the Motion to Extend Time, however, and the Board issued an order dated F ebruary 3,
2003, asking Opposer to file a copy of the pleadings in the civil action. This order also failed to reach Opposer’s
counsel via regular mail, and Opposer’s counsel only discovered that the order had been issued during a routine status
check of the electronic record. Opposer’s counsel requested, and received, a copy of the order via facsimile less than
forty-eight hours before the deadline for response to the order. Opposer filed a Motion to Extend Time for Response to
the Order on March 5, 2003.
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rejection of Applicant’s application, on the ground that Applicant has been permanently enjoined by
the enclosed Consent Final Judgment from use of any trademark or trade name containing the word
“VALFLOW?” in the United States in connection with the sale, offering for sale, distribution or
advertising of valves, positioners or actuators. There is identity of the parties in Flowserve v. Valtek
Sulamericana and in the instant proceeding. VALFLOW, the mark at issue in Flowserve v. Valtek
Stlamericana, is the mark at issue in the instant proceeding, and the goods for which Applicant’s
use of the mark has been enjoined include “valves,” which comprehend the goods identified in the
application subject to this proceeding, namely, “automatic control valves for industrial processing
pipes to control temperature, pressure and flow of industrial fluids.” Accordingly, Opposer submits,
Applicant is enjoined from establishing use of the mark VALFLOW in connection with the goods
identified in its application, which use is prerequisite to registration of the mark. The entry of the
Consent Final Judgment also conclusively establishes that Applicant no longer possesses any intent
to use in commerce the VALFLOW mark, which forms the basis for its application. Finally,
Opposer submits that Applicant is barred by the doctrine of collateral estoppel from asserting a right
to use the mark.

Insofar as it may be deemed necessary, due to the absence of the foregoing claim in
the pleadings in this case, Opposer hereby requests that its Notice of Opposition be amended to

include the following;:

12. Applicant’s use of VALFLOW in connection with goods covered by Application
Serial No. 78/057,728 has been permanently enjoined by a Consent to Final
Judgment of Permanent Injunction, entered by the United States District Court
for the Southern District of Texas, Houston Division, in Civil Action No. H-02-
3068, on March 4, 2003. Therefore, Applicant is enjoined from any use of the
mark capable of supporting registration, and through execution of the
aforementioned Consent to Final Judgment, has shown that it has relinquished
any intent to use the mark in commerce. Applicant is also barred by the doctrine
of collateral estoppel from asserting a right to use the mark at any time in the
future.

An amended Notice of Opposition is enclosed.

Wherefore, Opposer respectfully requests that this Motion for Judgment on the
Merits be granted, and that Applicant’s application be rejected. '
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Respectfully submitted,

? gl pasf——

B Joseph gchae

Killworth, Gottman Hagan & Schaeff, L.L.P.
One Dayton Centre

One South Main St., Ste. 500

Dayton, OH 45402-2023

Telephone: (937) 223-2050
Facsimile: (937) 223-0724

Counsel for Opposer
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CERTIFICATE OF SERVICE

Thereby certify that a true and correct copy of the foregoing Motion for Judgment on
the Merits served upon Applicant by first class mail, postage pre-paid, addressed to: Edward J.
Chalfie, Esq., Amstein & Lehr, 120 South Riverside Plaza, Suite 1200, Chicago, Illinois, 60606-
3910; and David K. Friedland, Esq., Lott & Friedland, P.A., 335 Alhambra Circle, Suite 1100, P.O.
Drawer 141098, Coral Gables, Florida 33114-1098, on this 22nd day of April 2003.

. Vn,/

Kimberly Gambrel
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IN THE UNITED STATES DISTRICT COURT 2ty
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
FLOWSERVE CORPORATION and §
FLOWSERVE MANAGEMENT §
COMPANY §
§
V. §
§
VALTEK SULAMERICANA §  CIVIL ACTION NO. H-02-3068
INDUSTRIA E COMERCIO LTDA., a/k/a §
VALTEK SULAMERICANA LTDA., § United States Courts
VALVES AND INDUSTRIAL § Sauthern District of Toxas
RESOURCES, INC., and §
VALFLOW INTERNATIONAL, LL.C. § MAR 0 5 2003
a/k/a VALFLOW INTERNATIONAL §

Micheel N. Milby, Clesk of Court

CONSENT FINAL JUDGMENT OF PERMANENT INJUNCTION

The Plaintiffs, Flowserve Corporation and Flowserve Management Company, filed this
action on August 14, 2002. Defendants Valves & Industrial Resources, Inc. (“VIR”) and
Optimux, L.L.C. fk/a Valflow International, L.L.C. (“Optimux”) have appcared and answered,
and agree that this Court has personal jurisdiction over them and subject matter jurisdiction over
this action. Defendant Valtek Sulamericana Industria ¢ Comercio Ltda. (“Valtek Sulamericana™)
hercby consents to the jurisdiction of this Court (and waives service of process in this action)
solcly for purposes of enforcement of the terms of this Consent Final Judgment of Permanent
Injunction (the “Judgment”) and otherwise does not admit by its consent to this Judgment that
jurisdiction over it is proper in the Southern District of Texas for any other purposes or waive
any defenses relating thereto.

Accordingly, it is ORDERED, ADJUDGED AND DECREED that:

0] Valtek Sulamericana, Optimux, VIR and their rcspective officers, agents, servants, and

employees, and those persons in active concert or participation with them who receive actual

i
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notice of this Order by personal service or otherwise, are permanently RESTRAINED and

ENJOINED from:

(a)

(b)

©

(d)

Use in the United States in connection with the sale, offering for sale,
distribution or advertising (hereinafter, collectively the ““Sale”) of valves,
positioners or actuators (hereinafter, collectively the “Goods™) a trademark
or trade name containing the word "Valﬂow,” or any trade name or mark
confusingly similar thereto or likely to cause confusion therewith;

Use in the United States in connection with the Sale of Goods obtained
directly or indirectly from Valtek Sulamericana a trade name or trademark
for such Goods conta'miﬁg the word "Valtek," or any trade name or mark
confusingly similar thereto or likely to cause confusion therewith;

Use in the United States in connection with the Sale of Goods obtained
directly or indirectly from Valtek Sulamericana a trade dress for such
Goods bearing a white positioner cover or a white actuator cover, or any
color for such covers that is confusingly similar thereto or likely to cause
confusion therewith; or

Use in the United States in connection with the Sale of the Goods

obtaincd dircctly or indirectly from Valtek Sulamericana a trade dress for
such goods bearing a red stripe, or a stripe having a color confusingly

similar thereto or likely to cause confusion therewith.

Notwithstanding the provisions of paragraphs (a) — (d), Valtek Sulamericana, Valves and

Industrial Resources, Inc. and Valflow International, L.L.C. and their respective officers, agents,

servants, and employees, and those persons in active concert or participation with them shall be

permitted such nominative use and fair use of “Valtek” as may be allowed by law.

2
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(2)  The claims of the Plaintiffs in the Complaint and all affirmative defenses asserted in the
answers filed by VIR and Optimux are dismissed with prejudice. This Judgment shall not have
any res judicata, collateral estoppel, or other preclusive effect over any issues or causes of action
other than the causes of action pled in Plaintiffs’ Original Complaint filed in the action, it being
acknowledged and agreed by Defendants that this Judgment shall not have any res judicata,
collateral estoppel, or other preclusive effect with respect to any and all existing and future: (a)
patent, copyright, trade secret, and breach of contract claims, demands, and causes of action; (b)
trademark and unfair competition claims, demands, and causes of action outside of the United
States; and (c¢) trademark and unfair competition claims, demands, and causes of actton in the
United States that are not based upon conduct alleged in Plaintiffs’ Original Complaint.

(3)  Jurisdiction in the Southern District of Texas over Valtek Sulamericana by consent to the
Judgment is established solely for the purposes of enforcement, if necessary, of the terms of this
injunction.

@) Each party is to bear its own costs and attorneys fees in this matter.

(5)  This action is dismissed.

SIGNED AND ENTERED this qguday of March 2003.

[ uctor - i
VANESSA D. GILMORE
UNITED STATES DISTRICT JUDGE

TRUE COPY I CERTIFY
ATTEST: +.j%-03
MICHAEL Nw@m ,
BY . an —

- .Y ‘Deputy Clerk

-

-
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AGREED AND ENTRY REQUESTED.

FLOWSERVE CORPORATION FLOWSERVE MANAGEMENT COMPANY

b Glatk 2 (A s (DA WA

Name: e L. Regezd Jo. Name: Reagei L. RBISS, Jz-

Title: ASSoCM LRAleAL ot Title: Ui Presisr 1.

D&, EVis

Peter E. Mims ~
Attorney- in-Charge

State Bar No. 14173275
VINSON & ELKINS LL.P.
2300 First City Tower

1001 Fannin Street

Houston, TX 77002-6760
Phone: 713-758-2732
Facsimile: 713-615-5703

ATTORNEY FOR PLAINTIFFS

VALTEK SULAMERICANA INDUSTRIA E COMERCIO LTD, a/k/a VALTEK
SULAMERICANA LTDA

By:
Name:
Title:

Michael P. Cash, Esq.

State Bar No. 03965500

Attorney- in-Charge

Robert J. Montoya, Esq.

State Bar No. 00797107

Cash Allen, LLP

Chase Tower, 600 Travis, Suite 6710
Houston, Texas 77002

ATTORNEY FOR DEFENDANT VALTEK
SULAMERICANA INDUSTRIA E COMERCIO, LTDA.
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AGREED AND ENTRY REQUESTED.

FLOWSERVE 'CORPORATION

By:
Name:

Title:

Peter E. Mims
Attorney-in-Charge

State Bar No. 14173275
VINSON & ELKINS L.L.P.
2300 First City Tower

1001 Fannin Street
Houston, TX 77002-6760
Phone:; 713-758-2732
Facsimile: 713-615-5703

ATTORNLY FOR PLAINTIE

IMichae . L
State 0. 03965500

Attorney-in-Charge

Robert J. Montoya, Esq.

State Bar No. 00797107

Cash Allen, LLP

Chase Tower, 600 Travis, Suite 6710
Houston, Texas 77002

ATTORNEY FOR DEFENDANT VALTEK

FLOWSERVE MANAGEMENT COMPANY

By:
Name:

Title:

SULAMERICANA INDUSTRIA E COMERCIO, LTDA.
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VALVES AND INDUSTRIAL RESOURCES, INC.

By: y David Stubbs personally appeared

Name: DavidStubbs b on Februgryl9, 2003.
- Title: President ‘A
e e S0 /x@m

Notary

)

D'ANNE TURNER
Notary Public, State of Texas
My Commission Expires
DECEMBER 4, 2003.

WA R A RO RAWRA AL SAWRTY R RAA

OPTIMUX LLC f/k/a VALFLOW INTERNATIONAL, L.L.C.

ATATATATATAY LY,
AR R R EERIEY

By: ,
Name: Jaime Conesa
Title:

ikl /o

William D. Rhman, Ekq. 1
Texas Bar No. 16492700

Federal ID No. 4117

Thompson & Knight LLP

98 San Jacinto Boulevard, Suite 1200
Austin, Texas 78701

ATTORNEY FOR DEFENDANTS OPTIMUX, L.L.C.
F/K/A VALFLOW INTERNATIONAL, L.L.C. AND
VALVES & INDUSTRIAL RESOURCES, INC.

+
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VALVES AND INDUSTRIAL RESOURCES, INC.

By:
Name: David Stubbs
Title: President

Stafe ol Hovda_
?I\‘Iiﬁ:?: aime Conesa (l ou /LJ y of @7 Jas (/Q)
| Rebmondedye & z/21b3 é/

Jm}ﬂ((ﬁW wh p(ddcmw(
. ” ’ '
v e Q 7o Qaodobcied
Texas Bar No. 16492700 Eal B )52 Expives April 27,2005

\)
N

Federal ID No, 4117 ZATTOSS  sttte Bogding Co. Tnc
Thompson & Knight LLP
98 San Jacinto Boulevard, Suite 1200

Austin, Texas 78701

~ ATTORNEY FOR DEFENDANTS OPTIMUX, L.L.C.

F/K/A VALFLOW INTERNATIONAL, L.L.C. AND
VALVES & INDUSTRIAL RESOURCES, INC,
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of
Application No. : 78/057,728
Applicant : Valtek Sulamericana Inddstria ¢ Comércio Ltda.
Mark : VALFLOW CERTIFICATE OF MAILING
Filing Date . April 10, 2001 | h«;b:d certify htha& this csorrespondenca is being
N daposited with the United States Postal Service as
Publication Date : March 12,2002 first olags mail in an envelope addrassed to: Assis-
tant Comumisaloner for Trademarks, 2000 Crystaf
Drive, Ainglon, VA 22202-3513, on 2 2003
. {Data Dopo ﬂ)
FLOWSERVE MANAGEMENT COMPANY, é 2 /
Attorney
Opposer
Opposition No.
- V -
125,403
VALTEK SULAMERICANA INDUSTRIA
E COMERCIO LTDA.,
Applicant

AMENDED NOTICE OF OPPOSITION
Flowserve Management Company, a business trust organized under the laws of Delaware,
having a principal place of business at 222 Las Colinas Boulevard, Suite 1500, Irving, Texas 75039
(hereinafter referred to as “Opposer”), believes that it will be darﬂagcd by registration and use of the
mark shown in trademark application Serial No. 78/057,728, filed April 10, 2001, and published

for opposition March 12, 2002, and hereby opposes said application.

As grounds for opposition, it is alleged that:
1. Applicant filed an application to register VALFLOW on April 10, 2001, which
application was assigned Serial No. 78/057,728. The goods recited in the application are automatic

control valves for industrial processing pipes to control temperature, pressure and flow of industrial
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fluids. The mark was published for opposition on March 12, 2002. A copy of Applicant’s mark as

published is attached as Exhibit A.

2. Opposer manufactures and sells a variety of industrial flow management products,
including valves, and provides services relating thereto. Opposet’s goods are sold under a number of
marks, including the VALTEK, VALTEK MAXFLO and FLOWSERVE.

2.1.  Opposer uses VALTEK as a tradename, and as a trademark in connection
with automatic valves. VALTEK was first used in connection with these goods at least as
early as July 1, 1966, and has been used continuously in connection with these goods in
manners customary in the trade since 1966.

2.2.  Opposer uses VALTEK MAXFLO in connection with automatic fluid rotary
control valves. VALTEK MAXFLO was first used in connection with these goods at least
as early as July, 1994, and has been used continuously in connection with these goods in
manners customary in the trade since 1994.

2.3.  Opposer uses FLOWSERVE as a tradename, and as a trademark in
connection with automatic gate, check and globe control and isolation valves and parts
therefor, valve operators, electrical valve actuators and positioners and electrical proportional
éontrollers for valves for non-automotive applications; with manually operated industrial
metal valves, and with the installation, maintenance and repair of industrial equipment,

namely, pumps, valves, mechanical seals and related equipment. The FLOWSERVE mark
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was first used in connection with these goods and services at as early as 1998, and has been

used continuously in connection with these goods and services in manners customary in the

trade since at least as early as 1998.

3. Opposer Flowserve Management Company is the owner of United Stated trademark
registrations for several of the marks identified in Paragraph 2, supra, including the following:

3.1.  VALTEK MAXFLO, Reg. No. 2,142,246, registered March 10, 1998, for
automatic fluid rotary control valves. This registration is valid and subsisting and in full
force and effect. A copy of the registration certificate is attached hereto as Exhibit B.

3.2. FLOWSERVE, Reg. No. 2,286,139, registered October 12, 1999, for, inter
alia, automatic gate, check and globe control and isolation valves and parts therefor, valve
operators, electrical valve actuators and positioners and electrical proportional controllers for
valves for non-automotive applications. This registration is valid and subsisting and in full
force and effect. A copy of the registration certificate is attached hereto as Exhibit C.

3.3.  FLOWSERVE, Reg. No. 2,261,469, registered July 13, 1999, for, inter
alia, manually operated industrial metal valves. This registration is valid and subsisting and
in full force and effect. A copy of the registration certificate is attached hereto as Exhibit D.

3.4. FLOWSERVE, Reg. No. 2,261,470, registered July 13, 1999, for

installation, maintenance and repair of industrial equipment, namely, pumps, valves,
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mechanical seals and related equipment. This registration is valid and subsisting and in full

force and effect. A copy of the registration certificate is attached hereto as Exhibit E.

4. Each of Opposer’s registrations recited in Paragraph 3, supra, issued prior to April

10, 2001, the filing date of Applicant’s intent-to-use application.

5. Opposer is the owner of a pending United Stated trademark application for the mark
VALTEK, Application Serial No. 75/709,552, used in connection with automatic valves. This

application was filed on May 19, 1999, and was approved for publication on January 15, 2002.

6. The VALTEK, VALTEK MAXFLO and FLOWSERVE marks have become widely
and favorably known throughout the United States. Opposer’s goods have become associated with
these marks in the minds of the public, and Opposer has built up and is the owner of substantial

goodwill in the marks.

7. Applicant’s mark is confusingly similar in sound and appearance both to Opposer’s
VALTEK and FLOWSERVE marks and to Opposer’s VALTEK MAXFLO mark. Opposer
frequently uses its VALTEK and FLOWSERVE marks in proximity to one another. Applicant’s
VALFLOW mark is a combination of the first syllables of Opposer’s VALTEK and FLOWSERVE

marks, and could be viewed as a shortened form of Applicant’s VALTEK MAXFLO mark, as it
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consists of the first and last syllables of that mark. Applicant’s mark presents a confusingly similar

commercial impression to that conveyed by Opposer’s marks.

8. On information and belief, Applicant had actual knowledge of Opposer’s use of
VALTEK and FLOWSERVE as trademarks and tradenames at the time it filed its application to

register VALFLOW.

9. The goods covered by Application Serial No. 78/057,728 are directly competitive
with those sold by Opposer under its VALTEK, VALTEK MAXFLOW and FLOWSERVE marks
and Applicant’s goods would be sold to and used by the same class of purchasers to whom

Opposer’s goods are sold.

10.  On information and belief, use and registration by Applicant of VALFLOW for
Applicant’s goods would tend to cause confusion or to cause mistake or to deceive purchasers erro-
neously into the belief that Applicant’s goods are in fact the products of Opposer, or are authorized
‘or sponsored by or otherwise connected with the business of Opposer. Any fault or defect found in
Applicant’s goods would reflect upon and seriously injure the reputation which Opposer has estab-
lished in its marks. The prominent usage of VALFLOW by Applicant would appropriate to

Applicant substantial amounts of the goodwill which Opposer has established. If registration of



Opposition to

Ser. No. 78/057,728
VAT 0025 T4

Page 6.

Applicant’s mark is granted, Opposer would be placed at a serious disadvantage in the sale of its

goods, and Opposer would be substantially damaged in the conduct of its business.

11.  If registration of the mark VALFLOW were to be granted to Applicant, the effect
would be to create in Applicant statutory rights under the Trademark Act of 1946, and such regis-
tration would tend to restrict and interfere with and damage Opposer in the unhampered conduct of
its businesses.

12. Applicant’s use of VALFLOW in connection with goods covered by Application
Serial No. 78/057,728 has been permanently enjoined by a Consent to Final Judgment of
Permanent Injunction, entered by the United States District Court for the Southern District of
Texas, Houston Division, in Civil Action No. H-02-3068, on March 4, 2003. Therefore, Applicant
is enjoined from any use of the mark capable of supporting registration, and through execution of
the aforementioned Consent to Final Judgment, has shown that it has relinquished any intent to use
the mark in commerce. Applicant is also barred by the doctrine of collateral estoppel from asserting

a right to use the mark at any time in the future.

A duplicate copy of this Notice of Opposition and a check in the amount of Three Hundred

Dollars ($300.00) constituting the filing fee for this Notice of Opposition are enclosed.
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WHEREFORE, Opposer prays that this opposition be sustained, that the application hereby

opposed by rejected and for such other and further relief as may be deemed appropriate.

Respecttully submitted,

KILLWORTH, GOTTMAN, HAGAN & SCHAEFF, L.L.P.
By % MQ@;@K“

B. Joseph Sch
Attorney for

One Dayton Centre

One South Main Street, Suite 500

Dayton, Ohio 45402-2023

Telephone:  937-223-2050

Facsimile: 937-223-0724

Email: schaeftbj@kghs.com

Dated: April 10, 2003
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CLASS 9—(Continued).

SN 78-051,816, SOUNDRANGERS INCORPORATED, SEAT-
TLE, WA. FILED 3.7-2001.

SOUNDRANGERS

FOR PRE-RECORDED COMPACT DISCS FEATURING
i%%Ng)EFFECTS AND MUSIC (U.S. CLS. 21, 23, 26, 36
FIRST USE 4-1-1998; IN COMMERCE 4-1-1998.

Sb; 218-2%50 Il,826. STRUTMAN, DENNIS R., CUBA, MO. FILED

REQUESTAT

FOR WIRELESS MESSAGING SYSTEM CONSISTING
OF HAND-HELD RADIO FREQUENCY TRANSMITTER
ﬁﬁg PéA)GER-TYPE RECEIVERS (U.S. CLS. 21, 23, 26, 36

3

SN 78-054,756. ENFORA, INC., PLANO, TX. FILED 3-23-2001.
 ENFORA

FOR WIRELESS TELECOMMUNICATION AND COM-
PUTER HARDWARE ENABLING USERS TO ACCESS OR
REMOTELY CONNECT TO COMPUTERS, COMPUTER
NETWORKS, SATELLITES, TELECOMMUNICATIONS
EQUIPMENT, AND THE GLOBAL COMPUTER NET-
WORK (U.S. CLS. 21, 23, 26, 36 AND. 38).

FIRST USE 3-22-2001; IN COMMERCE 3-22-2001.

SN 78-055474. WORLD WRESTLING FEDERATION EN-
TERTAINMENT, INC., STAMFORD, CT. FILED 3-28-2001.

BACKLASH

FOR VIDEO AND COMPUTER GAMES COMPRISED
OF TAPES, DISCS, CASSETTES, CARTRIDGES, CD
ROMS, SOFTWARE, PROGRAMS (U.S. CLS. 21, 23, 26,
36 AND 38).

OFFICIAL GAZETTE

MARCH 12, 2002

CLASS 9—(Continued).

SN 78-055,533. OTG SOFTWARE, INC., BETHESDA, MD.
FILED 3-28-2001.

IMXTENDER

OTOI-‘{hI::NER OF US. REG. NOS. 1,957,267, 2,441,893 AND

FOR COMPUTER SOFTWARE FOR MANAGEMENT
OF ELECTRONIC COMMUNICATIONS (U.8. CLS. 21, 23,
26, 36 AND 38).

SN 78-056,417. ALL TOGETHER NOW ENTERTAINMENT
INC., RICHMOND HILL, ONTARIO, CANADA FILED 4-
2-2001.

ONCE UPON A TUNE

NO CLAIM: IS MADE TO THE EXCLUSIVE RIGHT TO
USE "TUNE",-APART FROM THE MARK AS SHOWN.

FOR PRERECORDED AUDIO TAPES, VIDEO TAPES,
VIDEO DISCS, COMPACT DISCS, AND COMPACT
DISCS WITH ACCOMPANYING TEXT, GRAPHICS
AND AUDIO VISUAL IMAGES WITH INTERACTIVE
CAPABILITIES, ALL THESE FEATURING MUSIC AND
STORIES (U.S. CLS. 21, 23, 26, 36 AND 38).

SN 78-056,832. LUCID8 INFORMATION SERVICES LLC,
NEW CASTLE, WA. FILED 4-4-2001.°

GOEXCHANGE

FOR COMPUTER SOFTWARE, NAMELY ALGO-
RITHM PROCESSES AND UTILITY. PROGRAMS FOR
THE AUTOMATED MAINTENANCE AND DEFRAG-
MENTATION OF MESSAGING SYSTEMS (U.S. CLS. 21,
23, 26, 36 AND 38).

SN 78-057,728. VALTEK SULAMERICANA INDUSTRIA E
COMERCIO LTDA., DIADEMA, BRAZIL, FILED 4-10-
2001,

'VALFLOW

FOR AUTOMATIC CONTROL VALVES FOR INDUS-
TRIAL PROCESSING PIPES TO CONTROL TEMPERA-
TURE, PRESSURE AND FLOW OF INDUSTRIAL
FLUIDS (U.S. CLS. 21, 23, 26, 36 AND 38).

CLASS 9—(Continued)

SN 78-059,740. JAY-Y ENT
CA. FILED 4-22-2001.

NO CLAIM IS MADE T
USE "USA", APART FROM

FOR SUNGLASSES, OP’
ING GLASSES (U.S. CLS.

FIRST USE 1-8-2001; IN C

SN 78-059,859. TOSHIBA TR
TOKYO, JAPAN, FILED 4

TECHNO,

FOR ELECTRONIC NO’
23, 26, 36 AND 38).

SN 78-059,921. PADL SOFT
VICTORIA, AUSTRALIA,

P/

FOR COMPUTER SOFT®
AND CONTROL INCOMP.
TORIES AND NETWORK
WARE FOR MANAGINC
AND DATABASE DIRECT
36 AND 3

FIRST U E 1-31- 1999; IN C



s

o

Int. Cl.: 9

Prior U.S, Cls.: 21, 23, 26, 36 and 38

Reg. No. 2,142,246
United States Patent and Trademark Office

Registered Mar, 10, 1998

TRADEMARK
PRINCIPAL REGISTER

VALTEK MAXFLO

VALTEK INCORPORATED (UTAH CORPORA.-
TION)

FIRST USE 7-0-1994,
7-0-1994.
MOUNTAIN SPRINGS PARKWAY, BOX 2200
SPRINGVILLE, UT 846630903

IN COMMERCE
OWNER OF U.S. REG. NO. 895854 AND
OTHERS.
FOR: AUTOMATIC FLUID ROTARY CON-
TROL VALVES, IN CLASS 9 (U.S. CLS. 21, 23,
26, 36 AND 38).

SER. NO. 75-210,903, FILED 12-10-1996

JERI J. FICKES, EXAMINING ATTORNEY
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Int. Cl.: 9

EXHIBIT

Prior U.S. Cls.: 21, 23, 26, 36, and 38

United States Patent and Trademark Office

Reg. No. 2,286,139
Registered Oct, 12, 1999

TRADEMARK
PRINCIPAL REGISTER

FLOWSERVE

FLOWSERVE CORPORATION (NEW YORK
CORPORATION)
P.O. BOX 8820

DAYTON, OH 454018820

FOR: AUTOMATIC GATE, CHECK AND
GLOBE CONTROL AND ISOLATION VALVES
AND PARTS THEREFOR; VALVE OPERA-
TORS; ELECTRICAL VALVE ACTUATORS
AND POSITIONERS AND ELECTRICAL PRO-
PORTIONAL CONTROLLERS FOR VALVES

FOR NON-AUTOMOTIVE APPLICATIONS;
ELECTRO-PNEUMATIC POSITIONERS AND
LIMIT SWITCHES FOR USE IN NON-VEHICU-
LAR INDUSTRIAL EQUIPMENT, IN CLASS 9
(U.S. CLS. 21, 23, 26, 36 AND 38).

FIRST USE 0-0-1998; IN COMMERCE
0-0-1998.

SN 75-312,399, FILED 6-20-1997.

CAROL SPILS, EXAMINING ATTORNEY



. FLOWSERVE CORPORATION (NEW YORK

-

EXHIBIT

Int. Cl.: 6

Prior U.S. Cls.: 2, 12, 13, 14, 23, 25, and 50

. ‘ Reg. No. 2,261,469
United States Patent and Trademark Office  Registered July 13, 1999
TRADEMARK
PRINCIPAL REGISTER

FLOWSERVE

TINGS THEREFOR, IN CLASS 6 (US. CLS. 2,
CORPORATION) 12, 13, 14, 23, 25 AND 50).
P.O. BOX 8820 FIRST USE 0-0-1998; IN COMMERCE
DAYTON, OH 454018820 0-0-1998.
SN 75-312,438, FILED 6-20-1997.
FOR: MANUALLY QPERATED INDUSTRIAL

METAL VALVES; METAL PIPE AND FIT- CAROL SPILS, EXAMINING ATTORNEY
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Int. Cl.: 37
Prior U.S. Cls.: 100, 103, and 106

Reg. No. 2,261,470
United States Patent and Trademark Office

Registered July 13, 1999

SERVICE MARK
PRINCIPAL REGISTER

FLOWSERVE

FLOWSERVE CORPORATION (NEW YORK
CORPORATION)
P.O. BOX 8820

SEALS AND RELATED EQUIPMENT,
CLASS 37 (U.S. CLS. 100, 103 AND 106).
DAYTON, OH 454018820

IN
FIRST USE 0-0-1998 IN COMMERCE
0-0-1998.
FOR: INSTALLATION, MAINTENANCE SN 75-312,439, FILED 6-20-1997.
AND REPAIR OF INDUSTRIAL EQUIPMENT,
NAMELY, PUMPS, VALVES, MECHANICAL

CAROL SPILS, EXAMINING ATTORNEY
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Amended Notice of
Opposition was served upon Applicant by first class mail, postage pre-paid, addressed to:
Edward J. Chalfie, Esq., Amstein & Lehr, 120 South Riverside Plaza, Suite 1200, Chicago,
Hlinois, 60606-3910; and David K. Friedland, Esq., Lott & Friedland, P.A., 335 Alhambra
Circle, Suite 1100, P.O. Drawer 141098, Coral Gables, Florida 33114-1098, on this 22nd day of
April 2003.




