U.8. Patent & TMOfe/TM Mai %/

[
04-18-200»

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OMS INVESTMENTS, INC. )
)
Opposer, )
)
Vs. ) Opposition No. 124,736
)
NORTHWEST AGRICULTURAL ) SIS
PRODUCTS, INC. ) E
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Applicant. ) S Z; el
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ANSWER TO OPPOSITION = B2
In the matter of the Opposition filed by OMS Investments, Inc. (“Opposer”), on s g

December 18, 2001, to Application Serial No. 76/201209, ORTHOPHOS-PLUS, filed by

Applicant Northwest Agricultural Products on January 29, 2001, Applicant answers the

opposition as follows:

1.

2.

6.

7.

Answering paragraph 1 of Opposer’s Notice, Applicant admits.

Answering paragraph 2 of Opposer’s Notice, Applicant admits.

. Answering paragraph 3 of Opposer’s Notice, Applicant denies for lack of knowledge.
. Answering paragraph 4 of Opposer’s Notice, Applicant denies for lack of knowledge.

. Answering paragraph 5 of Opposer’s Notice, Applicant denies for lack of knowledge.

Answering paragraph 6 of Opposer’s Notice, Applicant admits.

Answering paragraph 7 of Opposer’s Notice, Applicant denies, for lack of knowledge

that Opposer has developed a family of marks. Answering paragraph 7 of Opposer’s Notice,
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Applicant admits that the component, “ORTHO,” is within applicant’s mark, but denies that
Applicant’s goods are closely related to the goods in connection with which Opposer’s marks are
used.

8. Answering paragraph 8 of Opposer’s Notice, Applicant denies.

9. Answering paragraph 9 of Opposer’s Notice, Applicant denies that its goods are
“advertised, marketed and promoted through the same advertising media,” and that its goods
“would be purchased by the same classes of the public.” Applicant alleges that the channels of
distribution for Applicant’s products are to sophisticated professional wholesale purchasers and
to limited sophisticated agricultural retail purchasers.

10. Answering paragraph 10 of Opposer’s Notice, Applicant denies.

11. Answering paragraph 11 of Opposer’s Notice, Applicant denies for lack of
knowledge.

12. Answering paragraph 12 of Opposer’s Notice, Applicant denies for lack of
knowledge.

13. Answering paragraph 13 of Opposer’s Notice, Applicant denies. for lack of
knowledge

14. Answering paragraph 14 of Opposer’s Notice, Applicant denies.

15. Answering paragraph 15 of Opposer’s Notice, Applicant denies.

16. Answering paragraph 16 of Opposer’s Notice, Applicant denies.

17. Answering paragraph 17 of Opposer’s Notice, Applicant denies.

Wherefore, Applicant prays that Opposer’s Opposition be dismissed, and that Application

Serial No. 76/201209 be advanced and granted registration.
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Please charge any fees due and owing to the deposit account of Liebler, Ivey & Connor,
P.S./Floyd E. Ivey No. 35,552, Deposit Account No. 50-0607.

Please recognize Floyd E. Ivey, Liebler, Ivey & Connor, member of the bar of
Washington State, as applicant’s attorney to prosecute this opposition and to transact all business
in the Patent & Trademark Office in connection herewith. Please address all communications to:

Floyd E. Ivey

Liebler, Ivey & Connor

1141 N. Edison Street, Suite C
Kennewick, WA 99336
(telephone) (509) 735-3581
(facsimile) (509) 735-3585
(email) feivey@3-cities.com

Ian A. Ivey (member of the bar of the State of Maryland)
100 Luna Park Dr., #108

Alexandria, VA 22305

(telephone) (703) 566-5666

This Answer is being filed in triplicate.

A%m’i/eys for Applicant

N A.IVEY v -
ttorplys for Applicant /‘] 47'
100 Luna Park Dr., #108\

Alexandria, VA 22305
(703) 566-5666
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CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Answer to Opposition has been served

upon the Opposer by depositing a copy of same, postage pre-paid, in the United States Mail on

: 71 :
this day of April, 2002:

Ms. Cory M. Amron

Vorys, Sater, Seymour and Pease, LLP
1828 L Street NW, 11% Floor
Washington, D.C. 20036

ler ve & Connor
41 dison, Suite C
.0. Box 6125

Kennewick, WA 99336
Attorneys for Applicant
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Express Mailing Label
No. EK481715981US

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OMS INVESTMENTS, INC.
Opposer,
Opposition No. 124,736

VS.

NORTHWEST AGRICULTURAL
PRODUCTS, INC.

Applicant.

CERTIFICATE OF EXPRESS MAILING

The undersigned hereby certifies that the attached:
[x] Answer to Opposition (in triplicate)
are being deposited with the United States Postal Service as:
[x] Express Mail - Express Mailing Label #EK481715981US
in an envelope addressed to United States Patent and Trademark Office, Trademark Trial and

Appeal Board, 2900 Crystal Drive, Arlington, VA 22202:%& forth below.
00/) /

Sign@re

Gina Swift

April 18, 2002
Date

Floyd E. Ivey

Liebler, Ivey & Connor, P.S.
Attorneys at Law

P.O. Box 6125

Kennewick, WA 99336

(509) 735-3581
E\ipclienttNWAg\TM\Ortho\cert.mail.020418



