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1 HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING DEPOSITED WITH THE UNITED STATES POSTAL SERVICE AS
FIRST CLASS MAIL IN AN ENVELOPE ADDRESSED TO THE COMMISSIONER FOR TRADEMARKS, 2900 CRYSTAL DRIVE,
ARLINGTON, VA 22202:3514 ON THE DATE INDICATED BELOW.

BY:

DATE: (\iok‘ ( O

BOX RESPONSES - NO FEE

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

VICTORY CLOTHES, INC.
d/b/a TORRE CLOTHES

Opposer,
v. : Opposition No. 124,695
ALL THAT MATTERS, INC.

Applicant.

AMENDED MOTION TO COMPEL
DISCOVERY WITH MEMORANDUM IN SUPPORT

Opposer, Victory Clothes, Inc. d/b/a Torre Clothes (“Opposer”), hereby subrnits
this Motion to Compel Applicant, All That Matters, Inc. (“Applicant”), to produce responsive
documents to Opposer’s document production requests in Opposer’s First and Second Requests
for the Production of Documents and Things, respond to the unanswered interrogatories in
Opposer’s First and Second Sets of Interrogatories, and reset the Scheduling Order from the date
of disposition of this motion.

In support of its Motion to Compel, Opposer submits the following memorandum

pursuant to Rule 37 and TBMP § 523.01: =

01-14-2004
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On February 7, 2002, Opposer served discovery on Applicant by First Class Mail,
namely, Opposer’s First Request to Applicant for Production of Documents and Things (the
“First Request for Production of Documents”’) and Opposer’s First Set of Interrogatories to
Applicant (the “First Set of Interrogatories”). Copies of the First Request for Production of
Documents and First Set of Interrogatories are attached hereto as Exhibit A.

Pursuant to Fed.R.Civ.P. 33 and 34, Applicant’s responses to the First Request for
Production of Documents and First Set of Interrogatories were due by March 12, 2002.
However, with Opposer’s consent, Applicant did not respond to the discovery requests because
of settlement discussions between Opposer and Applicant. Thus, no responses to the First Set of
Interrogatories were made and no documents were produced in response to the First Request for
Production of Documents.

On September 16, 2002, the Trademark Trial and Appeal Board granted
Applicant’s uncontested request to suspend the current Opposition proceedings for a period of
six (6) months. A copy of the Trademark Trial and Appeal Board’s order granting Applicant’s
request for suspension of the current Opposition proceedings is attached hereto as Exhibit B.
Although the suspension period for the current Opposition proceedings ended in March 2003,
Opposer and Applicant continued settlement discussions and did not pursue further discovery.

On August 5, 2003, Opposer requested that the Trademark Trial and Appeal
Board reinstate the current Opposition proceedings because of the termination of settlement
discussions. A copy of Opposer’s request for reinstatement of the current Opposition

proceedings is attached hereto as Exhibit C.
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On August 11, 2003, Opposer served discovery on Applicant by First Class Mail,
namely, (a) Opposer’s First Request for Production of Documents and Opposer’s Second
Request to Applicant for Production of Documents and Things (the “Second Request for
Production of Documents™) and (b) Opposer’s First Set of Interrogatories and Opposer’s Second
Set of Interrogatories (the “Second Set of Interrogatories™). Copies of the First and Second
Requests for Production of Documents and First and Second Sets of Interrogatories are attached
hereto as Exhibit D.

Opposer requested that Applicant respond to its discovery requests within thirty
(30) days of the date that the Trademark Trial and Appeal Board reinstated the current
Opposition proceeding. On August 28, 2003, the Trademark Trial and Appeal Board reinstated
the current Opposition proceeding. Opposer thus expected responses to its discovery requests
within 30 days thereafter.

On December 1, 2003, Applicant responded in an unsatisfactory manner to
Opposer’s discovery requests. Copies of Applicant’s Responses to Opposer’s Requests for
Production_of Documents and Applicant’s Responses to Opposer’s Interrogatories are attached

hereto as Exhibit E.

Applicant has not produced responsive documents to most of Opposer’s document

production requests and has failed to respond to many of Opposer’s interrogatories.
Applicant has improperly claimed privileged and proprietary information with
respect to document production requests and interrogatories that clearly do not call for

documents or information that are privileged or confidential. Applicant improperly claims that

Document Production Request Numbers 1, 2, 5, 6, 9, 11, 12, 13, 14, 16, 18, 19, 22, and 24 and
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Interrogatory Numbers 10, 11, 12, 20, and 21 call for documents and information that are
privileged or confidential, when that is not the case. Specifically, these document production
requests call for documents regarding Applicant’s decision to use the SIZE MATTERS mark,
Applicant’s knowledge of Opposer or Opposer’s SIZE MATTERS mark prior to filing its
trademark application for SIZE MATTERS, the channels of trade and promotional media for
Applicant’s goods bearing the SIZE MATTERS mark, and Applicant’s record retention policies.
Similarly, these interrogatories call for trademark research related to Applicant’s SIZE
MATTERS mark, competitors whose activities Applicant monitors, and Applicant’s knowledge

of any use of SIZE MATTERS as a mark by an entity other than Applicant.

Applicant initially failed to produce a brochure which it claimed was attached to
both Applicant’s Responses to Opposer’s Requests for Production of Documents and Applicant’s
Responses to Opposer’s Interrogatories. On January 9, 2004, Opposer filed a Motion to Compel
Discovery requesting, inter alia, that Applicant produce the brochure in question. However, on
January 10, 2004, Opposer received the brochure and thus no longer seeks to compel the
production of the brochure. A copy of the Opposer’s Motion to Compel Discovery is attached

hereto as Exhibit F.

Section 523.01 of the TBMP clearly states, “if a party . . . fails to produce and
permit the inspection and copying of any document or thing, the party seeking discovery may file
a motion before the Trademark Trial and Appeal Board for an order to compel . . . production

and an opportunity to inspect and copy. ...”
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Opposer has made a good faith effort to resolve the dispute with respect to
Applicant’s failure to produce responsive documents to most of Applicant’s document
production requests and respond to many of Opposer’s interrogatories. On December 10, 2003,
Opposer sent Applicant’s counsel a letter containing a proposed protective order, based on the
TBMP form, to protect documents and information that Applicant claimed as privileged and
proprietary information. Notwithstanding this, Applicant has failed to sign the prqtective order.
Furthermore, Applicant has failed to produce responsive documents to most of Opposer’s
document production requests and also failed to respond to the remaining interrogatories. A

copy of Opposer’s letter to Applicaht’s counsel is attached hereto as Exhibit H.

As a result, Opposer is unfairly hindered in its ability to prepare and present its
case in chief. Therefore, Opposer respectfully requests that Applicant be directed to produce
responsive documents to Opposer’s document production requests without objection, respond to
the unanswered interrogatories without objection, and that the Scheduling Order be reset from
the date of disposition of this motion.

Respectfully submitted,

Date: Jn /% Zv’D"f By:

Roberta Jg¢obs-Meadwé¥, Esquire
Patricia/s. Cramer, Esquire
Christopher P. Dolotosky, Esquire

BALLARD SPAHR ANDREWS &
INGERSOLL, LLP

1735 Market Street, 51° Floor
Philadelphia, PA 19103-7599
Telephone:  (215) 665-8500
Facsimile: (215) 864-8999

ATTORNEYS FOR OPPOSER
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CERTIFICATE OF SERVICE

1, Christopher P. Dolotosky, hereby certify that a true and correct copy of the
foregoing Amended Motion to Compel was served on counsel for the Applicant on the date

listed below via facsimile and overnight mail, postage prepaid, at the address set forth below:

L. F. Hilbers, Esquire
P.O. Box 19393
Birmingham, AL 35219-9393

Date: \'\10\1 WF M -

Christopher P. Bblotosky, Esquire

BALLARD SPAHR ANDREWS &
INGERSOLL, LLP

1735 Market Street, 51* Floor
Philadelphia, PA 19103-7599
Telephone:  (215) 665-8500
Facsimile: (215) 864-8999
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[N THE UNITED STATES PATENT AND TRADEMARK OFFICE .. .

‘BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD -

VICTORY CLOTHES, INC.

d/b/a TORRE CLOTHES, . : .
v. . OI_’POSIfIinN NO. "}24,695 .
ALL THAT MATTERS, INC,, |
~ Applicant.
. OPPOSER’SFIRST SET OF -

INTERROGATORIES TO APPLICANT -

" Opposer, Victory Clothes, Inc. d/b/a Torre Clothes (“Opposer”), by counsel and pursuant .
to Trademark Rule 2.120 and Fed. R. Civ. P. 33, hereby requests that Applicant, All That =~ - .
Matters, Inc. (“Applicant™), answer the following Interrogatories in writing under oath, subject to
the penalties of perjury, within thirty (30) days of the date of service hereof. e
. The Interrogatories shall be answered in accordance with the Instructions and Definitions
set forth below. The full text of Instructions and Definitions shall be deemed incorporated by
reference into each Interrogatory. ' ' o .

INSTRUCTIONS -

L These Interrogatories are continuing in nature and any information
obtained, discovered or formulated by you subsequent to your Answers hereto, which would .
have been responsive if known or discovered or formulated by you at the time your Answers . . -
hereto were given, shall be furnished in writing to Applicant as soon as such information - .
~ becomes available. . __— : I
2. Furnish all information available to you as of the date of your Answersto
this First Set of Interrogatories, including that obtained by or in the possession of your attorneys. .
'If you are unable to answer an interrogatory- fully and completely, after exercising due diligence -
_ to secure the information necessary to answer such interrogatory to the fullest extent possible,
specify the extent of your knowledge and your inability to answer the remainder, setting forth the
efforts you made to obtain the requested information. : R
3. If the identify of any individual or entity other than a named party to this ..
‘suit is sought or given, supply the full name, business address (of, if unknown, the home address) .
and telephone numbers of each, including said information for any of your employees, agents,
attorneys, servants and representatives, not parties hereto, who are mentioned herein. For any
individual or entity so identified, give his, her, or its relationship, if any, to you.
. ) With respect to any conversations or discussions with anyone whom you
mention in the Answers hereto, give the name(s) of the individual(s) with whom such




. conversations or discussions took place, and the date and location, by state and ¢ity, of said

" ¢ conversations or discussions - Lo S

o .5, . .. The information requested herein is intended to include all knowledge and

informétion of Applicant, its agents, legal representatives, its predecessor(s), if any, as well as its

. divisions, affiliates, parent and subsidiary entities, both controlled and wholly-owned, all related
companies (as defined by 15 U.S.C. § 1127), and the past and present officers, directors,

- employees, representatives, attorneys and other personnel thereof. oL

.7 . 6. . -Ifyouobjecttoany interrogatory or interrogatory subpart, or otherwise . )
,Withhﬁld respons_ive information because of the claim of privilege, work product, or other -

- (a) Identify the‘-intexrbgatory question and subpéft to_'which objection or claim of

© - privilege ismade; . . N
(b) State whether the infdrmatioh is found in a document, oral communication, or in
some other form; : ' :

 (¢) Identify all grounds for ijection or assertion of privilege, and set forth the.
_ factual basis for assertion of the objection or claim of privilege; -

' (d) dentify the information withheld by description of the topic or subject matter,
the date of communication, and the participants; and -

(6) Identify all persons having knowledge of any facts relating to your claimof
5 privilege. © . i s
v 7. If you object to any portion of an intgrrogatory; explain your objection and
answer the remainder. B ' DR
.- . 8  Ifyoucamot supply precise information, state your best estimate or
approximation (including your best approximation of date by reference to other events, when
necessary), and designate the response as an estimate or approximation. - ‘

-~ DEFINITIONS
As used herein, the fonowing terms haﬁe the foﬂovﬁng definitions:
p 1. “Opposer” means Victory Clothes, Inc. d/bla/ Torre Clothes, its agents,
legal representatives, predecessor(s), assigns, as well as its divisions, parent and subsidiary

" entities, affiliates, any other related company (as defined by 15 U.S.C. § 1127), and their -
. . 'officers, directors, employees, and agents. , ' B
' 2.  “Applicant” or “you” means All That Matters, Inc., its agents, legal
representatives, predecessor(s), assigns, as well as its divisions, parent and subsidiary entities,
affiliates, any other related company (as defined by 15 U.S.C. § 1127), and every other entity
through which the Applicant claims the right to use, or plans to use, its mark as dqﬁned herein.

. 3. “Person” or “persons” shall mean any individual, association, partnership,

cprporat_ion, firm, organization, or legal or business entity. :

2




| 76/143,205'. |

.4, | | “Apphcant’s Mark” means the mark as shown in Apphcatlon Senal No. . o

5 “Apphcant’s Goods” means the goods ldenttﬁed in Internauonal Class 25

m Apphcatlon Senal No. 76/ 143,205

a 6. . “Apphcant’s Semces means the semces 1dentxﬁed in Intemattonal Class :

L 35in Application Serial No. 76/143,205.

7. “Mark” includes trademark, service ma.tk, collechve mark, cemﬁcatlon

-mark, logo and trade name as these terms are defined in Sectxon 45 of the Lanham Act. 15
U.S. C. § 1127. |

8. “Document” or “writing” means every ongma] and every non-ldenueal

copy of any original of all mechanically written, handwritten, typed or printed material, -

electromcally stored data, microfilm, microfiche, sound recordings, films, photographs, shdee,

. ~ and other physical objects of every kind and description containing stored information,

 limitation.

" including, but not limited to, all transcripts, letters, notes, memoranda; tapes, records, telegxams, |

penodacals, pamphlets, brochures, circulars, advertisements, 1eaflets, reports, research studies, -
test data, working papers, drawings, maps, sketches, diagrams, blueprints, graphs, charts, diaries,’

‘Jogs, agreements, contracts, rough drafts, analyses, ledgers, inventories, financial information,

books of accounts, understandings, minutes of meetings, minute books, resolutions, assignments, |

computer printouts, purchase. orders, invoices, bills of lading, written memoranda of notes of oral .

commumcatxons, and other tangible things of whatever nature. _ . oo
9. .~ When referring to documents the term “1dent1fy" shaJl mean to prov1de, to‘

the extent known; the (i) type of documents; (ii) general subject matter; (iii) date ofthe
document; (iv) name or title (or, if none, to otherwise describe) of the document, and (v)

author(s), addressee(s) and rec1p1ent(s) of the documnent.

10. - “Commumcatlon or “commumcatlons means allmeetmgs,

- conversations, conferences, discussions, correspondence, messages, telegrams, telefax,

mallgrams and all oral and written expressions or other occurrences whereby thoughts optmons

or data are transttted between two or more persons.

11, “Describe” means to state with shecxﬁcxty all facts, mcludmg but not
limited to time, comprising or pertaining to such facts, thing, condition, action or event, and to,
identify all persons involved in such fact, thmg, action or eveat.

12. “Oral communication” means any verbal conversanon or other statement o

" from one person to anot.her, mcludmg but not limited to, any interview, conferenee, meetmg or

telephone conversatlon.

13. “Refer,” “refernng to,” “relate,” or “relatmg to mean havmg a legal,
factual or logxcal connection, relatnons}up, correlation, or assoclatlon w1th the subJect matter of

the Request. ‘
14.  Words of gender shall be construed as mcludmg all genders, w1thout

15. “Or” means “and/or” and words in the smgular shall be oonstmed to mean.
the plural or vice versa. _




G 16.».- “Umted States” means the Umted States of Amenca, 1ts possessrons, and
' :territoriee. o .

2 -17. - “Notlce of Opposmon refers to the Amended Notxce of Opposmon o
Apphcatlon Senal No 76/143,205 filed by Opposer Victory Clothes, Inc. d/v/al Torre Clothes.

: . . 18. In'connection with this First Set of Interrogatones, all references to any
- mdmdual, corporatlon, partnership or limited partnershrp shall be deemed to include not only
the individual, corporation, partnership or limited partnershrp named, but also his, her, its or their

employees, officers, directors, partners, pnncxpals, shareholders, attorneys, agents and

representanves under the control of the entlty or mdmdual 1den'uﬁed in the mterro gatory

INTERROGATOB_IE |

L l.’-.' " Identify the persons most knowledgeable ooncermng the use of
- Applicant’s Mark. : .

2. Idennfy each person partlclpatmg in the development of Apphcam s

N o Mark, and for each person so 1dent1ﬁed, describe in detaxl his or her responsibrhty relatmg

-

s : 3 Idenufy all promotlon of Apphcant’s Goods or Apphcant’s Servxces under . |
Apphcant’s Matk. o
' 4. Identrfy each person participating in promotmg Apphcant’s Goods or
Apphcant’s Services under Apphcant ] Mark, and for each descn‘be in detail his or her -
responsibrlmes relanng thereto.

5. Identlfy the dates of first use of Apphcant’s Mark in assocratxon thh f
Apphcant s Goods and Apphcant’s Services.

6. Identlfy the target markets’ for Apphcant’s Goods and Apphcant s
.- Servxces under Applicant’s Mark.

7. Identify the channels of trade through which Apphcant’s Goods and
' Apphcant 5 Semces are provided.

: 8. Identify each medmm that Applicant employs to promote: Apphcant s
.Serv1ces and to promote Apphcant s Goods under Applicant’s Mark.-

9." . Identify the price range of Apphcant’s Goods sold under Apphcant’
10. For Applicant’s Goods 1dent1fy the annual sales, in units and monetary
amount, slnce use commenced.

- 11.  State whether any research has been conducted on behalf of Apphcant
relating to Apphcant s Mark or any component ofit. -




o 12 Ident:.fy all compeutors whose actwmes Apphcant momtors.
= 13 Identrfy all experts on whom Apphcant intends to rely in thrs proceedmg; o

.. and for each, 1dentrfy any opinions of such expert in connectron with. any matter at 1ssue in tlns
L proceedmg and the factual basis for such opmlons.

L - 14 ‘State whether Apphcant is aware of any confuswn between Opposa' or
L Apphcant relatmg to the term SIZE MAT'I‘ERS : _

- o 15. ¢ Mdentifyall Marks used for co-brandmg wrth Apphcant’s Mark.
- 16 : Idenufy all products promoted w1th Apphcant’s goods beanng Apphcam s
. - 17 | Identrfy the s1ze range of Apphcant s clotbmg products soldunder o
. r.i _Apphcant sMak. .| - - , , .

Lo S 18; | Idenufy each advertxsmg agency or pubhc relatxons firm rcsponsible for |
- advertlsmg or promotmg Apphcant’ Goods or Apphcant’s Services-un er Apphcant ] Matk. .

; 19. Idenufy all unsohcrted medla coverage dn‘ected to Apphcant’s Mark.

20, Tdentify all uses by any entity other than Apphcant of SIZE MA'ITERS a8
a mark or name or component of a mark orname.

21 Identify all trademark searches conducted by or on behalf of Apphcant for "

, Apphcant’s Mark or any mark or name whrch Apphcant contends is cOnfusmgly srmﬂar to
Apphcant s Mark. ,

Robéra 3 acobs-M/eﬁ
Lynn Rzonca

Emily Barnbart

‘BALLARD SPAHR ANDREWS & INGERSOU.. u.r
1735 Market Street, 51st Floor

" . Philadelphia, PA 19103
(215) 665-8500

_ Attorneys for Opposa'
Date: February 7,2002




. _' CERT]FI'CA'I.‘EMOI_“ SERVIQE =

S I, Lynn Rzonca, an attorney, cerufy that a true and correct copy of the foregomg R
Opposer s First Set of Interrogatones to Apphcant was served on counsel for the Apphcant on -
the date hsted below '

' L.F Hﬂbas
. P.O.Box19393 =
Bummgha.m, AL 35219-9393

v1a U S maxl, postage prepmd on February 7 2002
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UNITED ST ATES DEPARTMEN‘I’ OI'-' COMMERGI _
. Patent and Trademark Office ..

Trademark Trhl and Appeal Boli

2900 Crystal

Arlington, Vlrglnla 22202-3513

st . . s Mailed: Septembe: 16, 2003 b

0pposition No. 91124695

Victory CIot:hco. Inc. d/bla
Torre Clor.hct o

.. ‘ .v.

Al 'rhat ‘.ﬁc’tte:o‘“._; ‘me.

Jyll s. 'I'aylor, Attorneys. |

Applicant'l motion (iiled April 22. 2002) to extond 1co L

. timc to answer the notice of- oppoaition and" opposcr'c discove:y

requesto and the discovcxy and trial periocds, with opposc:'.

conseni’.. is granted.

Applicant’s motionl (filed May zo, 2002 and .mly 13, zooz.

: __'respectively) to extend applicanr.'o time to answer and th.

‘ discovery and trial periods are granted as modiﬁ.od.

peciticany. and in accordance with Board practic.. \:o £ac:l.11tau |

| the partiel sett:lemcnt discussionl, proceedi.ngl herei.n u’.

suspended until six nonthl from the mailing dat:o of t:hio action; -

subject: to the right of eithor party to requeot resumption at any

tim.- See 'rrademarl: Rule 2.117(c).

1." consequently, applicant'o motion (filed March 28,. 2002) o extend
and cpposer’'s response thereto- (filed april 8, 2002) will be given no

furthexr cons idexration.




oofolitim ¥o. 91124698 o A
: In the event: that: there :Ls no wo:d £ron eit.her party

oncexning the progress o£ t.heir negotiations within the next lix

monthl . the Board will issue an order resuming proceedingl and

’resetting the time for applicant to £11e an answer oz' othef

response ‘to the notice ot oppositim.

1t, during the suspension period, either of the partiel or

- their attorneyl should have .a change of addreao. the Boerd should‘
'. be so~-1nforme¢ f R




. EXHIBIT C




UNn'ED STATES PATENT AKD

BEFORE THE TRADE

Honorsb le"cgmm“ 3,’;,‘-@&,-&.1;” senaik

. Honertle Como

| Aslington, VA 22202-3513

Ly

5 DearCommxss!ona'

EMARKomc: )
TRIALAND APPEAL BOARD -

s o

s

3 oPP“iﬁon No. 124,695
s

:

:

Oppowhaeby requwts mmnptxon ofthis matter 88 setilement discussxonshm -

- prectf\‘“y submitted,

Dated- y X 2003

 Philadelphis, PA 19103

. (219) 665-8500

PHLAMTEISS VA

ATI‘ORN'EYS FOR OPPOSEI




~ EXHIBITD




TFIE UNITED STATES PATENT AND TRADEMARK omc: '

Bm?om?.mmmmmm APPEAL BOARD . . - S

vxcronYCLoms,mc. '
. bis TORRE CLOTEES, ..

L ;Aumxrmmns,mc..

" -. First Requost

:
L]
4
: : - : '- o '.‘.."..' . S -
AR, 4 OPROSITIONNO. 124,698 " ::. i
’ B : . .- . : *
$
3
Appnollt- s

OPPOSER'S FmSTREQUEST'rOArmém FO‘_: FAb
-~ PRODUCTION OF DOCUME AND THINGS: .

O Opposa' V‘ctory Clotha,lnc. dlblal Torre Clothee (“Oppo by counsel and- -
L "pmsu:‘mt to Trademark Rule2.120 and Fed. R. Civ. P. 34, herchy requests that Apphcam.';‘Al :
-That Maucm. Toc. C'APP hoant"), produce the following documents and/or tengible things foe -
, son ehd copying at the offices of Ballard Spaht Andrews’ &Ingason.lLP 1735 Mark‘
 Street, 51% Floor, Philade}pha. PA 19103 within ﬁm'ty 30) days of the date of mr-e ofﬁ:b

‘ : ’IheReqnthshaBBeansWaedmmdanW ﬂ:e!nsh'uctxonsaﬂ
- Definitions set forth below. The full text of the. Instmctlons anchﬁnmons shanbe deand '
mcorpomtedbynfmumto cach Request. - -

-

<- Lon Prod“ceandocmnentsmaformthatmﬁmthedoc\mennsuscepﬁbu”
. °°PYmS- Prod““mdocmﬂmastheymkcptmtheusualwmseofbnsmeuotormudml
o labeledtoooncspondtotbefonowmgkeqn K S

2.~ Ifyou are unzble to com plyfunywiﬁx.any}iequwftﬁmwﬁp“}
'mwssuemdcmlﬁnv’hyfnnwmphmeunotposﬁbh‘ e :

_If any requested docm‘m“msﬂmvaﬂablg;' L itmbea

- _destmyed, xdennfj it (for documeats, by date, author; addresses, signatory, subject =d leoglds
.o statewhcn ftwas dwtmyed and why; and identify the person who who ordered it dstmyd. :

4 AllRequestsare dfrectedtomataialinyourposséﬁqﬂ.cusiodyd_. '.
control, of : within the possession, custody or control of your agents, scrvants, cmployees, rclated

" companies snd attorncys. Theyarealsodirectedtothoseﬁrmgcorponﬁmpm tear

© grasts that you control, and to material in the possessiot, custody or control of cimployees, 2geathy
nmﬁ-ichs,msteu.guard:msandrcpraemanvesofmchmnna. . :
Co. v 8 Anyr uestedmataialrthatiswhhbddonﬁ:ebasuofaclam&
' Pﬂvﬁese-woﬂﬁprod“d.oranyothaground:stobexdmﬁﬁedinwxiﬁmgwnﬂe. .
addresser, dste, t0pI© covered, lmsﬂl- Additionally, Applicant shanpmvidusmqneqtgc..



thie ground slleged for witkholding each such docmeat and shal zdcnnfy ol persons whohni i
o:have bad possession, custody, or control of the documan (or ey portions thereof). -

SR N ThweRequmsmdecmedtobeconunumg. Yontaucnhonualsooand |
S toRule 26(:)(2) of theFedaal Rules of Civil Procedure, wlnchptovxd*

Apartyxsundaadutyseasonablytoamendapno:rsponseton
- interrogatory, request | for production, orrequwtforadmxssxonif
tbepaﬂyleamsthattheresponsexsmsome malrwpea
. incomp lcteotmconectandxftheaddmonalotwum
o ~mformahonhaSnotothmsebeenmadeknowntotheoﬂlﬂ
parnadmmgthcdascovaypmoeammwnm; -

-

. 'IhedeﬁmbonssetommOpposct sF‘nstSetofInmégatqﬁ_é'ah o
incoxporatedhmbynfm oy

'REQUESTS FOR ;gnonug_lgn' . _
R All docummts conccxmns Apphcant’l crca‘hon. selechon. or adoyﬁon ct

, Apphcant s Mark, mch:dmg but not limited to eny marketing studies, rescarch reports,
Cof otha scarches. mvwhganons, suIveys, of advice created for or rendered to Appliaﬁ.

T a All documents compnsmg or relating to eny market studies, business
p]ann, sales or marketing plam, competitive analyses, yesearch, OF investigations relatingt®
Apphcant st‘k. oxtoApphcant s GoodnorApphoant s SavxcesprovxdeﬂundetAppﬁcm’; -

" Documents sufﬁcxcnt 1o jdentify | the types. amount. and pnee range o(
- Ap hcant’s Goods provided under Ayphoun’: M:t :

. . 4 Documents sufficient to 1damfy the size range of Apphcam’l cloﬂ;i:'
. products sold unde Apphcant’l m :

~ Documents sufﬁmmtto 1dennfy all classes of target cnstomerl h :
Apphcant’: Goods and Apphcant s Semces pm\nded under App'hcmt s Muk .

6 Documents sufficient to 1dmnfy five rcpmcntanve customm ot
Apphcant s Goods or Applicant’s Sa-vxcu provided und er Appicant’sMatke .

1.  Documents sufficient to identify all trade channeh Appﬁcant employ: fc h )

Applicant s Goods and Apphcant’s Savxces nnde: Applicant’s Mark.

Two specimens of allproducts, labels, packagmgmatmah,promohmﬂ -
, maienall. ad\mtxsms materials, sala htaatm'e, and catalogs displaying Applicant’s Mark. -

9. . Al organizstional charts or comparsble documents showing
names, job titles, or dutws of any person having any rcsponsibﬂlty with respect to the design,
_ development, prqmohon. sale. marketmg. distribution, of adva—hsms. or plans for any of the.

2




:. foregoing acﬁvihd. for Apphcant’s Mark, of for Apphcant’ Goods or Apphemt’s Su'\neu
. 'provxded undcr A;Jphcmt'st )

" 10. Docmnents sufﬁcxcntto estabhshthedateof ﬁrstuscbyAppheantof - '--.-;--'-'

k Apphcani’ Maxk in assocxatxon with Applicant’s Goods and Apphcant’s Semea.

11. Docmncnts suﬁc:cntto estabhsh sa]es on amonthly basxs for Apphcam's

: _Goods ;oid under Apphcant’s Mak. :

12. Al documients and thmgs ﬁm relate or refet to Appﬁcam's lmowledge d

- '?_thecdsieneeorachwhesofOpposc.

; 13. AndocumcntsthatrefcrtoOpposchIOPposu’sMakaIZBMAm&' |
14  All documents relatmg to use by any entity other than Applmnt of the:

L tcnnSIZEMATI'ERSasamarkornameorcomponentofammkornm

C18, ATl documents concerning any instance. tn which anypersonor cnhtyh-.
expressed confusion, suspicion, belief or doubt, or.the lack thereof, as to any rclationship -

. 'be,tween 0pposa- or. Opposa"s Ma:k SIZE MA‘ITERS and A;:phcmt or Apphcant’s Maﬂ: (h

16. All documcnts concermng any challcnge by any pa'son or amty u

o Apphcant'l use oprphcant’s Muk, -

o l‘l; Alldocumcnts conoermng Apphcant’l Apphcahon Sc.nalNo. 76[143,205“ B
18. Documents suﬁc:cntto estabhsh Apphcant':reco:dretenhonpolicy. _ o

19.  Documents suﬁc:ent to :dennfy cach advabsmg sgency or publie -

g relahons firm responsible for adverhsmg or promotmg Apphcant s Goods or A;!phcmt’.
' Serku undet Appheant'l Mat , _ _

e thepastﬁvcyuﬂ-

: s 23 Documents sufﬁcxcnt to 1dent1fy all products, services, orMarks promotd C
, wnh Appllcant's Goods or Apphcant’s Services in association with Apphcant’s Muk.

. 20, Alunsolicited media coverage dnected to A;:phcant'l Mark. Apphcant’l o
- Goods soId unda' Apphcant’s Mark, or Apphcant’s Services provxded undet Apphoant’s Muk. St

21. All prm  releases or solicited media covcrage relatmg to Apphcant‘.

: | Maxk. Apj:hcant's Goods sold nndet Apphcant s Mark, or Apphcant s Senncec prowdedundu; .
: Apphcam’s Mak. . .

: 22. Documents snfﬁcxcnt to ldcnnfy a1l trade shows Apphcanthas attended in

: 24, Documcnts sufﬁcxent to 1dennfy any permitted users of Apphcant’s Malk
or enuhes wzth whom Applicant has any arangement to co-promote or eo-maxketpmduds o
services in assocmlon vnth Apphcant’s Mark. .




=Bmmstmm:samcmsou,m.a. -

1.735M81k9tStr¢d.Slstn6q.~_;a. e

. - Philadelphis, PA 19103 L
T (215) 665-8500 © ’
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' Opposer's First Requestto A
- counsel for the Applicent. o

L I.,I':eriililkioﬂéa',uﬁn'attém'ey, certify that a true and poné&copy'oftﬁejforcgqﬁ" 2
pplicant for Production of Documents and Things was served od-
hedateBstedbelowa” . L SR T,

R P.O.Box19393. -
- Birmingham, AL35219-9393 .




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

VICTORY CLOTHES, INC. -

- avla TORRE CLOTHES,

0PP°ser. i _ CPPOSITIONNO. 124695 |

ALL THAT MATI'ERS lNC.,

Appllcant.

OPPOSER’S SECOND REQUEST TO APPLICANT FOR
: PRODUCTION OF DOCUMENTS AND THINGS

Vletory Clothes, Inc. d/blal Torre Clothes (“Opposer"), through counsel and -

: pursuant to Trademark Rule 2.120 and Fed. R. Civ. P 34 hereby requests that All That Matters,; .

Inc (“Apphcant"), produce the followmg documents and/or tangible things for mspectxon and
. copymg st the offices of Ballard Spahr Andrews & Ingersoll LLP, 1735 Market Stroet,

: 51't Floor, Pmladelphla, PA 19103-7 599 thhm tlnrty (30) days of the date that the Achon u

. remstated by the Trademark Trial and Appeal Board.

The Requests shall be answered in accordance w1th the Instructlons and

,Deﬁmhons set forth below The full text of the Tnstructions and Deﬁmtxons shall be deemed

- moorporated by reference to each Request.

 PHL_A#1781961 v2.




.Oi‘ .. ’ . ) ) . f:

INSTRUCTIONS AND DEFIN'ITIONS

. l Produce all documents m a form that renders the documents susceptible to

| 'copymg. Produce all documents as they are kept m the usual course of busmess or orgamzed and

.' labeled to correspond to the followmg Requests. ;

e 2 ) Ifyou are unable to comply fully w1th a.ny Request herem, comply to the

- extent possible and expla.m why full comphance is not possible. |

3. lf any requested document or thmg is unavaxlable because it has been .

- destroyed, 1dent1fy it (for documents, by author, date, addressee srgnatory, subject, and length),

o : state when it was destroyed and why, and 1dent1fy the person who ordered it destroyed.

-4, All Requests are drrected to matenal in your possessron, custody or

control, or w1thm the possessron, custody or oontrol of your agents servants, employees, related

| compames, and attomeys They are also directed to those ﬁrms corporauons, partnershrps, or

co trusts that you control, and to matenal in the possessron, custody or control of employees, agems, | |

: _next ﬁrends trustees, guardrans, and representatrves of such entities..

5. Any requested matenal that is wrthheld on the basrs ofa’ clarm of

: pnvrlege, work product, or any other ground:is to be 1dent1ﬁed in writing by tltle, addressee,

. addresser, date, toprc covered, and length. Addmonally, Applicant shall provrde a statement of

the ground alleged for wrthholdmg each such document and shall 1dent1fy all persons who have |

“or have had possessron, custody, or control of the document (or any portrons thereot)

PHL_AHTB10612 . 2




. .

6.-’ . These Requests are deemed tobe contmumg. Your attentlon is also called -
to Rule 26(e)(2) of the Federal Rules of le Procedure, whlch provrdes |
: 'A party is under a duty seasonably to amend a pnor response to an’ : -
interrogatory, request for productron, or request for admission if - . '
the party learns that the response is in some material respect o
. incomplete or incorrect and if the additional or corrective

information has not otherwise been made known to the other -
partles dunng the dxscovery process orin wntmg.

1. The deﬁmtlons set out in Opposer s Second Set of Interrogatones to

Apphcant are mcorporated heretn by reference.

REQUESTS FOR PRODUCI‘ION OF
: OCUMENTS AND THIN@

'l. : All documents not prevrously produced and generated smce the servrce of
the Frrst Request for Productlon of Documents concemmg the dec1s10n to expand the use of
' Apphcant’s Mark, mcludmg, but not limited to, any marketmg studree, research reports,
: trademark or other searches, mvestrgatlons, surveys, or advice created for or rendered to .
_'.Apphcant-_
‘ ) 2 All documents not prevrously produced and generated smce the'serwnce of -
B the First Request for Productlon of Documents compnsmg or relatmg to any. market stuches,
busmess plans, salee or marketmg plans, competmve analyses, research, or mvestlgatrons

: »relatmg to Apphcant’s Mark, or to Apphcant’s Goods or Apphcant’s Semeee provrded under
Apphcant’sMark. |

PHL_A #1781961 v2 o , 3




ce . .
& ) ) L . o

o @ . . . o - o '
oL L . N S ’ . . . I

-: 3 } Documents not prevrously produced and generated since the servrce of the o
L Fn'st Request for Productron of Documents sumcrent to 1dent1fy the types, amount, and pnce

| range of Apphcant's Goods provrded under Appllcant s Mark. e

o 4 Docume ts not prevrously produced and generated since the servrce of the
L Frrst Request for Produc'aon of Documents suﬂ:'xcrent to 1dent1fy the srze range of Apphcant’

clothmg products sold under Apphcant’s Mark.

’ _.5.' 'A | Documents not prevrously produced and generated since the service of the

. ." Frrst Request for Productron of Documents suﬁ'xclent to rdentrfy all classes of target customers

T for Apphcant’s Goods and Apphcant’s Servrces provrded under Apphcant 5 Mark.

S .6 f Documents not prevrously produced and generated since the service of the
Frrst Request for Producuon of Documents sufﬁcxent to 1dent1fy five representahve customers of
| 'Apphcant’s Goods or Apphcant’s Servrces provrded under Apphcant s Mark, if there has been

o any change in the nature of representatrve customers smce the service of the First Request for

P,_rbduct_ion of Documen_ts.

| 7. | Documents not prevrously produced and generated since the servrce of the
- Frrst Request for Productron of Documents sufficient to rdentrfy all tradc channels Apphcant. o

'employs for Apphcant‘s Goods and Apphcant s Servxces under Apphcant s Mark.

8. -' Two specrmens of any material not prevrously produced and generated o
: since the semce of the Frrst Request for Productron of Documents deprc g all products, labels, . |

packaging materials, promotronal matenals advertrsrng matenals sales hterature, and catalogs .

| displaying Applicant’s Mark.

| PHL_A#1781961V2. . 4




03 . . . . . . . . . .
. . . . . . . . - - . s
. L] . . : . T o N . -

9 All orgamzauonal charts or comparable documents not prevxously L
produced and generated since the scmce of the Frrst Request for Product\on ofDocumems
o showmg the dlwsrons, names, JOb trtles, or duues of any person havmg any responsibrhty wrth | : -
respect to the desrgn, development, promotron, sale, marketmg, drstn'butxon, or adverhsmg. or A:_'“ L
o plans for any of the foregomg actwmes, for Applrcant’s Mark, or for Apphcant’s Goods ot

Apphcant’s Servrces provrded under Apphcant’s Mark.

B 10.}' ' Documents not prewously produced and generated smce the servrcc of the f;' ,
Frrst Request for Productlon of Documents suﬁ'lcrent to estabhsh the date of ﬁrst use by

o Apphcant of Apphcant’s Mark in assocratlon wrth Applrcant’s Goods and Apphcant’s Servxees.

-ll. , ' Documents not prevrously produced and generated smce the servrce of thc -
: Frrst Request for Productron of Documents suﬁicrcnt to estabhsh sales ona monthly hasrs for

Applrcant’s Goods sold under Apphcant ] Mark.

12. . All documents not prevrously produced and generated smce the servxce of R '

- ' the Frrst Request for Producuon of Documents that relate or refer to Apphcant’s knowledge of

- - -the exxstence or acuvmes of Opposet

‘ 13 All documents not prevrously produced and generated smce the servrceof § '

the Fust Request for Productron of Documents that refer to Opposer or Opposer s Mark SIZB
14, | All documents not. previously produced and generated smce the service of 'l

. the First Request for Producuon of Documents relatmg to use by any enuty other than Apphcant': -

* of the term SIZE MATTERS as a mark or name or component of a mark or name

PHLAMTBIOBNVZ .~ _ 5
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. 15.- , All documents not prevrously produced and generated srnce the servree of

, 'the Frrst Request for Productron of Documents concemrng any mstance m whrch any person or

o _ .entlty has expressed confusron, susprcron, belref or doubt, or the lack thereof, as to any

;relatxonshrp between Opposer or Opposer s Mark SIZE MATTBRS and Applrcant or Apphcant’

,. Mark (m any combmatron)._

-16. - All documents not prevrously produced and generated smce the servrcc of

| 'the Frrst Request for Productron of Documents concermng any challenge by any person or entrty .

k N 'to Apphcant’s use of Applrcant’s Mark.

. l’[. : All documents not prevrously produced and generated smce thc servrce of E

‘ | the Frrst Request for Productlon of Docurnents concermng Apphcant’s Apphcatlon Senal

. No.76/143205.

18 Documents not prevrously produced and generated srnce the servrce ofthe - s
Frrst Request for Producuon of Documents sufﬁcrent to estabhsh Apphcant’s record retentlon

- .pohcy. :

l9 Documents not prevrously produced and generated since- thc servrce o’fthe R

o Frrst Request for Productron of Documents sufficient to identify each advertrsrng agency or

_ pubhc relatrons ﬁrm responsible for advertlsrng or promotmg Apphcant ] Goods or Apphcam s

| S__ervrces under Apphcant’s Mark. |

PHL_A#1781961 V2 . ' 6



20 | All unsohcrted med1a coverage not prevrously produced and generated
smee the service of the First Request for Producnon of Documents related to Apphcant’s Mark,

Apphcant’s Goods sold under Apphcant’s Mark, or Applrcant’ Servxces provrded under
- Applrcant 8 Mark. | | |

21 All press releases or sohcrted medra coverage not prevrously produced and
o generated smce the servrce of the Frrst Request for Productron of Documents relanng to o

Apphcant's Mark, Apphcant’s Goods sold under Apphcant’s Mark, or Apphcant 3 Servrces
| _. provrded tmder Apphcant’s Mark. k o -

22. Documents sufﬁcxent to 1dent1fy all trade shows Apphcant has attended

" smce the servrce of the First chuest for Productron of Documerm. :

_ 23. Documents not prevxously produced and generated since the service of the
Frrst Request for Productxon of Documents suﬁcrent to identify all products, servrces, or Marh

promoted with Apph_cant s Goods or Apphcant’s Servrces in association wrth Apphcant‘s Mark_. o

 PHLA#1781061v2 o 7




: 24; Documents not prevxously produced and generated smce the servroe of the ':j PR

_.Frrst Request for Productron of Documents sufﬁcrent to 1dent:fy any pernntted users of

‘ Apphcant’s Mark or éntities wrth whom Apphcant has any arrangement to'co-p . m ' t—e‘for' co: ..

/' Roberta JacoﬁS/MeadwgyJ Esqm
Patricia G. Cramer, Esqum L
ChnstopherP Dolotosky, Esqun'o

Ballard Spahr Andrews & Ingerso]l, LLP
1735 Market Street, 51% Floog. 1~
Philadelphia, PA 19103-7599 "

- Telephone: (215) 665- 8500

- .Facsrmile: (215) 864-9929

Attomeys for Opposa' = '
Victory Clothee, Inc. dlb/a Torre Clothu

PHLAMTS1961V2 . ‘ ‘ 8




et

-

CERTIFI'CAT'E onssni’zvicn-

—___—_————-————

L Judxth Mﬂlet-Masx, cerhfy that a tme and correct copy of the foregomg .

‘ VI.Opposer s Second Request to Apphcant for Production of Documents and Th1ngs was servcd on

_ 'counscl for Apphcant on the date listed below v1a U S ma11, postage prepa.ld.

' 'RoSs Forman,_Esquim
. Burr & Forman, LLP
3100 SouthTrust Tower -
420 North 20% Street - -
. Birmingham, AL 35203 '

PHL_A #1781961 2




B ‘.ALL'I'HATMATTERS mc,

- becomes available.

2. Furnish all information available to you as of the date of your Answers ©
A thrs Frrst Set of Interrogatories, including that obtained by or in the possessron of your attorneys.
'If you are unable to answer an interrogatory- fully and completely, after exercising due diligence
. to secure the information necessary to answer such interrogatory to the fullest extent possible, _
" specify the extent of your knowledge and your inability to answer the remamder, settmg forth the

lN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

VICT ORY CLOTHES lNC.
dlbla TORRE CLOTHES,

s 'OPPOSITI.ON;NO. 124,695 L S

Applicant.

. OPPOSER’SFIRSTSETOF. -
_ . INTERROGATORIES TO APPLICAE[ S .
Opposer, V‘ctory Clothes, Inc. d/b/a Torre Clothes (“Opposer”), by eounsel and pursuant R |

to Trademark Rule 2.120 and Fed. R. Civ. P. 33, hereby requests that Applicant, All That e
Matters; Inc. (“Applrcant"), answer the following Interro gatories in writing under oath. subJeot o - i
~ the penaltres of per_]ury, ‘within thirty (30) days of the date of service hereof. L o
"'The Interro gatones shall be answered in accordance with the Instructrons and Deﬁmtlonl , i

| set forth below. The full text of Instructions and Deﬁmtrons shall be deemed mcorporated by
' reference into each Interrogatory : :

ms'mucn NS. -

1. These Interrogatories are contmumg in nature and any mformauon

| obtarned, discovered or formulated by you subsequent to your Answers hereto, which would
~ have been responsrve if knéwn or discovered or formulated by you at the time your Answers

‘hereto were given, shall be furnished in wntmg to Apphcant as soon as such mformahon -

efforts you: :made to obtain the requested information.
3. . Ifthe identify of any individual or entity other than a named party to this -

suit is sought or grven, supply the full name, business address (of,, if unknown, the home address)" -
- and telephone numbers of each, including said information for any of your ‘employees, agents, =

attorneys, servants and representatrves not parties hereto, who are mentioned heréin. For any

: mdrvrdual or entity so 1dent1ﬁed, grve hxs, her, or its relationship, if any, to you.

4. With respect to any conversations or discussions with anyone whom you

: 'mentron in the Answers hereto, give the name(s) of the individual(s) with whom sueh




: . conversatlons or drscussrons took place, and the date and locaﬁon. by state and crty, of sald

c :-conversanons or dlscussmm.

- ' -5, -',- The mermanon requested herem is mtended to mclude all lcnowledge and '
mformatron of Apphcant, its agents, legal representatives, its predecessor(s), if any, as well as its
Jdrwsxons, affiliates, parent and subsidiary entities, both controlled and wholly-owned, all related -'.'
companies (as defined by 15U.S.C. § 1127), and the past and present ofﬁcers, dxrectors,

' ployees, representatlves, attorneys and other personnel thereof. - - oo

oo L -6, Ifyou object t6 any mterrogatory or mterrogatory subpart, or otherwrse ; '
K w1thhold responsrve mformatxon because of the claim of prmlege, work product, or otha' :

S _(a) Identxfy the interro gatory questxon and subpart to whlch obJectron or clarm of
T ’j'pnvrlege ismade; .. . : L

) State whether the mforma’uon is found ina document, oral commumcatlon, or in
* some other form; - .

' : (c) Idennfy all grounds for obJectlon or assertion of pnvilege, and set forth the
- factual basis for assertlon of the objecuon or claim of pnvrlege; - :

L g (d Identify the mformanon withheld by descnptron of the toprc or. subject mattel', _ ,". o
. thedate of commumcanon, and the parhcrpants and - .
. (e) Idenufy all persons havmg knowledge of any facts relatmg to yom' clarm of
. S 7. Ifyou obJect to any pornon of an mterrogatory, explam yom' obJectron and
answer the remamdet , :

8. If you cannot supply precrse mformatxon, state your best es'umate o
_ approxrmatxon (including your best approxmahon of date by reference to other events, when
- necessary), and desi gnate the Tesponse as an estimate.or approxrmatron. '

EFINITIOEQ

As used herem, the followmg terms have the followxng deﬁmtrons

: " '1. - “Opposer” means Vrctory Clothes, Toc. d/bla/ Torre Clothes; its agents,
legal representatives, predecessor(s), assigns, as well as its divisions, parent and subsidiary . -
“entities, affiliates, any other related company (as defined by 15 U S C § 1127), and then'

-, officers, directors, employees, and agents.-

2. - “Apphcant" or “you” means All That Matters, Inc its agents, legal
representatwes, predecessor(s), assigns, as well asits divisions, parent and subsidiary entities,
- affiliates, any other related company (as defined by 15 U.S.C.§ 1127), and every other entity ~ .
through wh1ch the Applicant claims the nght to use, or plans to use, its mark as defined herein. .

, "3, “Person” or “persons” shall mean any individual, association, partnershlp '
corporatxon, ﬁrm, orgamzatlon, or legal or busmess entity.




Col T 4..'...- '“Applicén't’s_Mark",}meahsAthemark'as'éﬁoﬁrnin Appl'icaﬁon-sl'eriale. :
BRI 5. ‘.i'.“'_."‘Applicant's deds” r'n.eans't'hé goddsidenﬁﬁedinlntemaﬁqhalClaSSZS'.“'
in Applieation Serial N6. 76/143208. . ..~ LT

T pplicant’s Serviceé” Iﬂeans the services .i.dg':nﬁﬁ'e&in.lntefna'tioﬂalc-lau "

'35.inApplicaﬁonSe;ia,qu.76/143,.205.:”' - | S SR
o B SR -‘Mark”'incl'udes; trademark, seryicé mark,collechvc mark;'cérﬁﬁééﬁon -
- mark, logo and trade name as these terms are defined in Section 45 of the Lanham Act, 15 .

o T 8B “Document” or “writing” means every.original and every non-identical

' copy of any original of all mechanically written, handwritten, typed or printed material, . .

" electromically stored data, microfilm, microfiche, sound recordings, films, photographs, slides,

* and other physical objects of every Kind and description containing stored information, -

- including, but not limited to, all traniscripts, letters, notes, memoranda; tapes, records, telegrams,

.. - periodicals, pamphlets, brochures, circulars, advertisements, leaflets, reports, research studies, =

. test data, working papers, drawings, maps, sketches, diagrams, blueprints, graphs; charts, diaries, - '

. logs, agreements, pontrécts; rough drafts, analyses, ledgers, in'\__rentoﬁa,.ﬁnancial information, =

.- books of accounts, understandings, minutes of meetings, minute books, resolutions, assignments,.

. computer printouts, purchase orders, invoices, bills of lading, written memoranda or notes of oral
a .éo':‘nmuniCatigns; and other tangible things of whatever nature.. S R

s 9.  When referring to documents, the term “jdentify” shall mean to proﬁde, to- .
the extent known; the (i) type of documents; (i) general subject matter; (iii) date of the "~ =
document; (iv) name or title (or, if none, to otherwise describe) of the document; and (V)
author(s), addressee(s) and recipient(s) of the document. = Do '
R L " 10. “Communication” or “communications” means all meetings, "
conversations, conferences, discussions, correspondence, messages, telegrams, telefax, ‘
" mailgrams, and all oral and written expressions or other occurrences whereby thoughts, opinions
" . ‘or data are transminedbgtwgen;wo OF MOTe Persons. S o _
L 11, *Describe” means to state with specificity all facts, including butnot -
" limited fo time, comprising or pertaining to such facts, thing, condition, action or event, and to
.. identify all persons involved in such fact, thing, action or event. [
. o 12. “Oral commimication” means any verbal conversation or oiher'_statemexn .
. from one person to another,__including but not limited to, any interview, conference, meetingor
~ telephone conversation. o : _ ST
.' _ 13.  ‘“Refer,” “referring to,” “relate,” or “relating to” mean having alegal, :
- . factual or logical connection, relationship, correlation, or association with the subject matter of -
the Request. . : ‘ - - S -
. 14 Words of gender shall be construed as including all genders, without-
- " {5. “Or”means “and/or” and words in the singular shall be construed to mean
g theplumlo_ri'ioeve'rsa. - : g :




SR | _ 'ﬁ 16.- “Umted States means the Umted States of Amenca, 1ts possessrons, and

" teitories. ' -
1T “Nottce of Opposmon refers to the Amended Notice of Opposmonto o

Apphcatlon Serial No. 76/143,205 filed by Opposer Vrctory Clothes, Inc. d/bla/ Torre Clothes.

-18.  In connection with this First Set of Interrogatonee all referenices to any-
mdrvrdual, corporatlon, partnership or limited partnership shall be deemed to include not only. -
the individual, corporation, partnership or limited partnership named, but also his, her, itsor then‘
employees, officers, directors, partners, principals, shareholders, attorneys, agents and
representattves under the control of the entrty or mdmdual 1denuﬁed in the mterrogatory

| INTERROGATOBE i

G o 1. . Idenufy the persons most knowledgeable ooncermng the use of
~ Applicant’s Mark.. .

S 2. Identify each person partrcrpatmg in the development of Appheant’l
T Mark, and for each person SO 1dent1ﬁed, describe in detarl his or her responsibrhty relatmg

o 3. Idennfy all promotron of Apphcant’s Goods or Apphcant’s Servrces undet .
.Applvicant's Mak. = . , R

: 4, Identrfy each person participating in promotmg Apphcant’s Goodsor
Apphcant’s Services under Applicant’s Mark, and for each descn'be in detail h1s or hel'
responsibxlmes relating thereto. : .

5. . Idenufy the dates of first use of Apphcant's Mark i in assocxatron wrth ) o
- Apphcant’s Goods and Apphcant’s Services. . . .

, 6. Identrfy the target markets for Apphcant’s Goods and Apphcam'
Servxces under Apphcant s Mark. . _

7. Identify the channels of trade through whrch Apphcant's Goods and
4 Apphcant’s Servxces are provrded.

o 8 Identlfy each medmm that Apphcant employs to promote Apphcant’ s
Servrces and to promote Applicant’s Goods under Applicant’s Mark. :

. 9.  Identifythe pnce range of Applicant’s Goods sold under Apphcant'

10. For Applicant’s Goods, 1dent1fy the annual sales, m units and monetary
amount, since use commenced. o

11.  State whether any research has been oonducted on behalf of Apphcam
relatmg to Apphcant s Mark or any component of it.




-

: ?Apphcant s Mark..

" ‘Date: February7,2002

oLee . . .
r : o . - : . ‘ - .. o o . :
. L] -. ) “ . M .~. ’ : " . ' . . .. s l, -
.

__ 12. Identxfy all competxtors whose actwmes Apphcant momtou. "

13,5 Idenufy all experts on whom Apphcant mtends to rely in thrs proceedmg; .
d, for each, 1denufy any opinions of such expert in connectxon w1th any matter at issue in thu

. proceedmg and the factual basrs for such oprmons.

14.. State whether Apphcant is aware of any conﬁmon between Opposer ot

o 'Apphcant relatmgtotbe term SIZE MATTERS.

‘ 15 , Identrfy all Marks used for co-brandmg thh Apphcant’s Mark.

- ‘ 16, Idenufy all products promoted thh Apphca.nt s goods beanng Apphcant’ B
17 Identify the‘siz'e "range of Applicant's clothmg products sold unda'

18; ' Idennfy each advertrsmg agency or pubhc relatxons firm responsiblc fot

L advemsmg or promotmg Applicant’s Goods or Applicant’s Services under Applicant’s Mk, -

- 19¢ Idenufy all unsohcxted medra coverage du‘ected to Apphcant’s Mark.

CTU 20, Mdentify a1l uses by any entity otber than Apphcant of srzn MATI'ERS s
a mark or name or component of a mark or nmne.

21 . Identify all trademark ‘searches conducted by or on beha]f of A phcant for _»

| Apphcant’s Mark or any mark or name which Apphcant contends is confusmgly smﬂar to .
- Apphcant’s Mark. ' : ~

Robéra J acobs-Méa
Lynn Rzonca |
Emily Barnhart
BALLARD SPAHR ANDREWS &INGERSOLL.U.?-‘ B
" 1735 Market Street, S1st Floor o
Philadelphia, PA 19103 ‘
(215) 665-8500 -

Attorneys for Oppos&




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARKTRIAL AND APPEAL BOARD . .‘ -

'VICTORY CLOTHES, INC. |
d/b/a TORRE CLOTHES,

Opposer, o :  OPPOSITIONNO. 178695
ALLTHATMAT'I‘ERS INC..
| Apphcant.

OPPOSER’S SECOND SET OF
INTERROGATORIES TO APPLIC&:I

' Vlctory Clothes, Inc. d/b/a Torre Clothes ( Opposer") by counsel and pursuant to ‘ .

Trademark Rule 2. 120 and Fed. R. Civ. P 33, hereby requests that All Thal Matters. Im.

| - (“Apphcant”) answer the followmg Interrogatones in wrmng under oath, subject to the penaltxec |

o °fP°IJ“1'Y, thhm thn'ty (30) days ¢ of the date that the Action is remstated by the Trademark Tnal R
: and Appea.l Board. | - .

The Intcrro gatones shall be answered in accordance w1th the Instruchons and
Deﬁmt:ons set forth below The full text of Instructrons and Definitions sha.ll be deemed

L mcorporated by reference into each Interrogatory

PHLA #1782500 v1




_ INSTRUCTIONS

. _l- These Interro gatones are contmumg m nature and any mformatton |

. " obtamed, dlscovered, or formulated by you subsequent to your Answers hereto whxch would by

o .you at the ume your Answers hereto were gwen, shall be ﬁnmshed in wrmng to Apphcant a8 |

' .soon as the mformatlon becomes avarlable. :

- 2 o Furmsh all mformatron avarlable to you as of the date of ‘-your'. Answers to

e .thrs Second Set of Interro gatones, mcludmg that obtamed by or m the possessron of your

: -attorneys Ifyou are unable to answer an mterrogatory fully and completely, aﬁer exercrsmg due .

;‘.' .dlllgence to secure the mformatlon necessary to answer each mterrogatory to the fullest extent

U 'possible, specrfy the extent of your lmowledge and your mabrhty to answer the remamder, o

| "settmg forth the eﬁ‘oxts you made to obtam the requested mformatron.

o 3 o Ifthe 1dent1ty of any mdxvrdual or enuty other thana narned party to this. - .-

| smt is sou ght or glven, supply the full name, busmess address (or, if unlcnown, the home address)'l
and telephone number of each, mcludmg the mformatlon for any of your employees, agents,

¥ attomeys, servants, and representatwes, not partres hereto, who are menuoned herem. For any "‘

| mdmdual or entity 1denuﬁed, gwe hrs, her, or 1ts relatlonshrp, if any, to you.

© 4, Wlth respect to any conversattons or dlSCllSSlonS thh anyone whom you
” mentlon in the Answers hereto, grve the name(s) of the mdmdual(s) with whom the
. conversatrons or d1scuss1ons took place, and the date and locatxon, by state and clty, of the

conversations or discuSsions.

‘PHL_A #1762500V1 ' | 2




-. 5 The mformatron requested herem is mtended to mclude all knowledge a.nd .
| mformatron of Apphcant, its agents legal representatrves, 1ts predecessor(s), 1f any, as well as its 'v
'_ d.msrons, afﬁhates, parent and subsrdrary entmes, both eontrolled and wholly-owned, all related
-‘ compames (as defined by 15 U S C. § 1127), and the past and present ofﬁcers, drrectors, |

R employees, representauves, attomeys, and other personnel thereof.

I' 6. Ifyou object to any mterrogatory or mterro gatory subpart, or otherwrse

) withhold responsive mformauon because of the clarm of pnvrlege, work produet, or other

 gowds:
A . (a) ; Identlfy the mterro gatory questron and's.ubpart to Whlch objectton °1'clm B
| of pnvrlege is made | | | R
| (b) : State whether the i mformatron is found m a document, oral
:commumcatxon. or some other form, | :

© .Identrfy all grounds for Obj ectron or asseruon of pnvrlege, and set forth
o the factual basrs for assertron of the obJectron or clarm of pnvrlege; '

(d) Identrfy the mformatxon withheld by description of the toprc or subject

-: matter, the date of commumcatron, and the partlcrpants and -

“(e) .Identrfy all persons havmg knowledge of any facts relatmg to your cla.un
o of pnvrlege. : R

’l. - If you object to any portion of an interrogatory, explamyour ébjecti?‘l;@':' - '

answer the remainder. | | S

PHL_A #1782509 v1 " . 3




e - . B .

: 8. . lfyou cannot supply precxse mformahon, state your best estrmate or
’ approxrmatxon (mcludmg your best approxxmatron of date by reference to other events, when

L B

: necessary) and desrgnate the response asan estxmate or approxlmatlon. . " .

DEFINITIONS

e e i

"~ As used herem, the followmg terms have these deﬁmtlons

L "1._ - “Opposer” refers to chtory Clothes, Inc d/b/a/ Torre Clothes, 1ts agenu,
' _ legal representatwes, predecessor(s), assrgns, as well as its dmsrons, parent and subsrdtary
o o : entmes, afﬁlrates, any other related company (as deﬁned by 15 U S C § 1127), and then'

o .ofﬁcers, dnectors, employees, and agents.

. ,2.~ . “Appllcant” or “you refers to All That Matters, Inc 1ts agents, legal
1 representanves, predecessor(s), assrgns, as well as its dlvrsrons, parent and subsrdrary entmes,
' afﬁhates, any other related company (as deﬁned by 15U. S.C. § 1127), and every other ennty

through whlch the Apphcant claims. the n ght to use, or plans to use, its mark as deﬁned herem.

S 3 “Person or ‘persons refers to any mdmdual, assocratron, partnerslnp,

- .--corporati_on, ﬁrm, orgamzanon, or legal or business entxty
. ‘ 4. “A_pp_licant's Mark" refers to the mark as shown in Apphcatron Senal No. S
Tz, | | | -

. ' 5. ‘ | “Appli_cant’s, Goods'f refers to the goods identiﬁed iﬂ,‘#‘ef‘%?ﬁt’nti

' Class 25 in Application Serial No. 76/143,205.

PHL_AMTE2S00V1 | 4




- : 5.'4 3 uApphcant’s Semces refers to the .s‘ervices tdenﬁﬁed in internationﬂ- . -' '_ o |
Class 35 in Apphcatron Senal No 76/143,205 | | . |

“Mark" mcludes trademark, semce mark, collectlve mark, cemﬁcatlon o

. .~'7.: ..
. mark, logo, and'trade name as these terms are det'med in Sectron 45 of the Lanham Act, lS
uscuzm .
_ | o 8. | ;‘Action” re_fers to Opposition ﬁo.'124,6§5 before theTrademark Tnal and ‘- . o
| 9 i :Frrst Set of Interrogatories” .refers to the Opposer’s First Set of KA

X Interro gatones to Appheant in the Actlon.

: ’10.' | | “Frrst Request for Producuon of Documents refers to the Opposer’s First

Request to Apphcant for Productxon of Documents and Thmgs in the Achon. ;‘

11. When refernng to documents the term ‘ﬁdennfy" shall reqmre youto

provrde, to the extent known, the (i) type of documents (u) general sub_] ect matter; (ni) date of o .'

the document, @iv) name or title (or, if none, to otherwise descn‘be) of the document, and (v)

| author(s), addressee(s) and recrprent(s) of the document.

12. “Commumcatlon or écommunications™ refersto allmeetmgs, |

conversauons, conferences, dxscussmns, correspondence, messages, telegrams telefax,

| maﬂgrams and all oral and wntten expressrons or other occurrences whereby thoughts, oprmons, ;

" or data are transrmtted between two or more persons

PHL_A#782500v1




13 “Document” or \wntmg’ refers to every ongmal and every non-rdentreal _' . |

copy of any ongmal of all mechamcally wntten, handwntten, typed or pnnted matenal,

- electromcally stored data, mlcroﬁlm, mlcroﬁche, sound recordmgs, ﬁlms, photographs shdes,

| and other physrcal Obj ects of every: kmd and descnptlon contarmng stored mformatlon,
. mcludmg, but not hmrted to, all transcnpts, letters, notes, memoranda, tapes, records, telegrams, -

- penodxcals, pamphlets brochures, cuculaxs, advertxsements leaﬂets reports, research studaes,

test data, workmg papers, drawmgs, maps, sketches, dragrams, bluepnnts graphs, charts, dianes, g :

logs, agreements contracts rough drafts, analyses, ledgers, mventones, ﬁnancral mformauon,

. books of accounts understandmgs, mmutes of meetmgs, mmute books resolutrons, assxgnments. T

computer pnntouts purchase orders, mvorces, brlls of ladmg, wntten memoranda or notes of oral e T

' commumcatxons,-‘and other tangible tlungs of whatever natune.
14 | “Descn'be requues you to state with specrﬁcrty all facts, mc dmg,but o
- not limited, to time, compnsmg or pertaining to the facts thing, condition, achon or event, and to
‘. ~iden t1fy all persons mvolved in the fact, thmg, acnon, or event. | : .
15 “Oral commumcatxon refers to any verbal conversatron or, other statement
from one person 'to-another, mcludmg, but not hmxted to, any mtemew, conference, meetmg. or
telephone conversation.
_' 16. “Refer," “referring to,” “relate,” or “relating to" have a lega'l,. factual. or '
-lo gical connect_ion, relationship, correlation, or association with the subJect matter of the .

Request. -'

PHL_A #1762500 v1 | 6.




) . - ‘. . . . N ..v . E .' o N »
p Sy . . . . : . ..

© 17. Words of gender shall be constriied as including all genders, without

| limi_tatioi;

“18.. “Ox’;'is""an'd/or" and words in the singular shall be oonsﬁ'ued to referto
- o A the plural or v1ce versa. '
A f._: .,"19_.' B "Umted States refers to the Umted States of Amenca, 1ts possessxons, and

" territories.
' " _,20'. : In connechon thh this Second Set of Interrogatones, all references to any

T o d1v1 du al. corporatlon. partnershlp, or hmxted Partnershlp shall be deemed to mclude not only

o the mdmdual, colporatlon, parlnershlp. or lumted parmershlp named, but also hls’ her, m’ o

- ithexr employees, ofﬁcers, dxrectors, partners, pnnClpals, shareholders, attomeys, agents, and -
' | representatwes ‘under the oontrol of the enhty or individual 1dent1ﬁed in the mtenogatory
A iNTERROGATO_B_I_ES

| 1.. E Identlfy ‘all persons not prevmusly 1dent1ﬁed in the Flrst Set of

‘ _,Interrogatones who are the most knowled geable regardmg the use of Apphcant’s Mark.

2, Identlfy all persons not prevmusly 1dent1ﬁed in the First Set of
0 Interrogatones who are partlclpatmg in the development of Apphcant’s Ma.rk, and for each

person 50 1dentxﬁed, describe in detail his or her responsibxhty relatmg thereto

3. Identlfy all promotlons not prekusly 1dent1ﬁed in the First Set of

: Interrogatories of Apphcant’s Goods or Apphcant s Semces under Apphcant’s Mark.

PHLAMITEZS00V . T




4. . Identlfy all persons not prevrously 1dentlﬁed in the Frrst Set of
Interrogatones who are partrcrpatmg in promotmg Apphcant’s Goods or Apphcant’s Servxees
' under Apphcant s Mark, and for each person, describe in deta11 hrs or her responsibrlmes
relatrngthereto. | oty
5. Idenufy all dates of first use not prevxously 1dent1ﬁed in the Frrst Set of . I
o Interrogatones of Apphcant s Mark in assocratron w1th Apphcant’s Goods and Apphcant 8 kS
6 . | Idenufy all target markets not prevrously 1dentxﬁed in the Fxrst Set of

B Interro gatones for Apphcant’s Goods and Appheant’s Semces under Apphcant’s Mark.

} '7._. ' Identxfy all channels of trade not prevrously 1dentlﬁed in the Flrst Set of

mteméatones throug,h whrch Apphcant 5 Goods and Apphcant s Servxces are provrded. .1‘ -

8. Identrfy all medmms not prevrously 1dent1ﬁed in the First Set of
' Interro gatones that Applicant employs to promote Apphcant's Servxces and to promote
‘ Apphcant’s Goods under Apphcant’s Mark. |
| | 9 - Identlfy all pnce ranges not previously identified in the Frrst Setof |
Interro gatorres of Apphcant ] Goods sold under Apphcant ] Mark. L
| ‘10. | For Applxeant’s Goods 1dent1fy the annual sales since the servrce of the

First Set of Interrogatories.

PHL_A #1762500 v1 ' 8




S 1'1'; State whether any research has been conducted on behalf of Apphcami e
relatmg to Apphcant s Mark or any component of it since: thc servxce of the First Sct of
o Interrogatones. S |
s »'12;~ ' identify all competitors not previously identified in the Fust Setof
e .Interrogatonee whose actrvmee Apphcant momton. S |
o '_ 13, - Identlfy all experts not prevrously 1denttﬁed m the First Sct of
e A, .Interrogatonee on whom Apphcant mtends to rely in the Acuon and, for each, 1den'ufy any

e :__:"opxmons of the expert in connectron with any matter at 1ssue in this proceedmg and the factual
: bas1s for the oprmons. T |
g B : 14 ) " State whether Apphcant is aware of any confusron between Opposer or.
| h Apphcant relatmg to the term SIZE MATI’ERS smce the servwe of the Frrst Set of
: Interrogatones. |
:» 15 Identxfy all Marks not prevrously 1dent1ﬁed in the Fxrst Set of

S "Interrogatones used for co-brandmg with Apphcant's Mark.

16. Idennfy all products not prevrously 1dentlﬁed in the Ftrst Setof -

o Inten‘ogatones promoted w1th Apphcant’s goods bearing Apphcant’s Mark. .

17. Identrfy all 51ze ranges not prevrously 1dent:tﬁed in the First Set of

Interrogatonee of Apphcant’s clothmg products ‘sold under Appheant’s Mark.

"pm,_Aﬁnesopw - . -9




. 1'8,-" Identlfy all advemsmg agencxes or pubhe relétions ﬁrms‘ notprevxously B
1dent1ﬁed in the F1rst Set of Int ITO gatones that are responsible for advemsmg or promotmg

o Apphcant’s Goods or Apphcant s Semces under Apphcant s Mark.

o ‘119."._‘" Iden'ufy all unsohclted medxa coverage dn'ected to Apphcant’s Mark smce

.' T ": the serv1ce of the Fu'st Set of Interrogatones

: :’ : 20 Idenufy all uses not prevxously 1dent1fied in the Flrst Set of Interrogatories '
“ by any entlty other than Apphcant of SIZE M.ATTERS asa maxk or name or component of 8

" fmark or name.

: _ 21 Identxfy all trademark searches not prevmusly 1dent1ﬁed in the Fn'st Set of

e _ ‘Interro gatones conducted by oron behalf of Apphcant for Apphcant’s Mark or any mark or -

. '_ name whlch Apphca.nt contends is confusmgly sxmllar to Ap heant’

. o=,
--: .(l. ‘ \YVorxs
Rob ertal acobs—Meadway, Esqun'e
_ Patricia G. .Cramer, Esquire

' ChnstopherP Dolotosky, Esqun'e‘

-Dm;ﬂu_«gn; (23

Ballard Spahr Andrews & Ingersoll, LLP ‘
1735 Market Street, 51% Floor 4
Philadelphia, PA 19103-7599
Telephone:  (215) 665-8500

" Facsimile: (215) 864-9929

Attorneys for Oppos SR .
Victory Clothes, Inc. d/b/a Torre Clothes. .
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CERTIFICATE OF SERVIQQ

I, J udxth Mlllet-Mas1, certxfy that a true and correct copy of the foregomg

Opposer s Second Set of Interrogatones to Apphcant was served on counsel for Apphcant on the

. date hsted below v1aU S. mail, postage prepmd.

- Ross Forman, Esquire_
Burr & Forman, LLP _

- 3100 SouthTrust Towa'
420 North 20® Street -~
Birmingham, AL 35203

. PHLA#T782500v1
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MARK: SIZEMATTERS -~ * =

</n: 76/143,205

Opposition: ‘91‘,,1'24,:695_:.?- '_ o

. IN'THE UNITED STATES o ATENT AND TRADEMARK OFFICE . © "
| BEEORETHETRADEMARKTRIALANDA_P_PEALBO@RD EDURE
 VICTORY CLOTHES, INC. -
""" dlb/a TORRE CLOTHES e
© .. Opposer, | RS
L Opposition No. 91,124,695 . ..
- ALL THAT MATTERS, INC.

L Applicant,’

S OB .
-~ FIRST AND SECOND REQUESTFOR - . .
PRODUCTION OF DOCUM_E_NTS AND THINGS

. Applicant hereby responds to Opposer’s dqcum'ent production reque
-time specified by the Trademark Rules of Practice and the stipulated extension of time

granted by Opposer to Applicant. Opposer served two sets of production requests thatare - . - |
virtually identical. Since the deadline for replying to cither set has not passed, the answers -

served upon .
set. The production of documents and things are kept at the law offices of L. F. Hilbers,
~ Attorney at Law, as permitted under Rule 34 of the Federal Rules of Civil Procedure.

Opposer’s counsel is encouraged to contact Applicant’s counsel so a reciprocal agreement:
. can be made with respect to providing such document and things. Co T

GENERAL OBIECTIONS

Applicant’s responses are made without waiving or intehding to waive any objection |

" agto relevancy, privilege or admissibility of any information provided in response o
. Opposer’s requests, in any subsequent proceeding or at the irial of this or any other action,
~ onany groui S R : CoenT

PRODUCTION RESPONSES by APPLICANT *** December 1, 2003
' Opposition: 91,124,695 *** Page 1 - : -

Opposer below, in good faith treat the two sets of production requests as one. Y




" rendered to Applicant. -~

. inthis action. .

. 'REQUESTNO.T: Al documents conceining [Applicant’s création, selection;of

adbptibn] of Applicant’s Mark, including but not limited to any marketing studies, research

reports, trademark-or other searches, investigations, surveys, or advice created foror

“Response: . A?plicant considers the answer of his interrogatory to be

confidential or proprietary or privileged, including trade secrets or other confidential
* ., research, development, or commercial jnformation. Responses not privileged willbe - .
. pr?;gded, as set forth above, as warranted under-terms of an appropriate Protective Order .

'REQUESTNO. 2. _All documents comprising or relting to any market studies,

i business plans, sales or marketing plans, compettive analyses, research, orinvestigations
. relating to Applicant’s Mark, or to Applicant’s Goods or Applicant’s Services provided
" under Applicant’sMark. ¢ o - S

. Response:’ Applicarit considers the answét of this interrogatory to be

. confidential or proprietary or privileged, including trade secrets or other confidential

research, development, or commercial information, Responses not privileged will be

provided, as set forth above, as warranted under terms of an 'appropri,ate P_I:OfPCﬁVG OIdﬂ' :
" REQUEST NO. 3. Documents sufficient to identify the types, amount, and price-

e " range of Applicant’s Goods provided under Applicant’s Mark.. -

L ‘Response;.. See attached Brochure. - -, : o
. REQUESTNO. 4, Documents ufficient to identify the size range of Applicant’s -
clothing products sold under A plicant’s Mark. " 3 T :
.+ ¢ . Response: €e attached Brochure. . . - .
" REQUEST, NO.S. Documents sufficient to identify all classes of target customers -

* for Applicant’s Goods and Applicant’s Services provided under Applicant’s Mark.

Response: . Applicant considers the answer of this interrogatory to be o

L confidential or proprietary or privileged, including trade secrets or other confidential” -

research, development, or commercial information. Responses not p;ivilege‘dwill be

provided, as set forth above, as warranted under terms of an approprate Protective Order L

.;qﬁs&ﬁ@.‘ L | I A
 REQUEST NO. 6. Documents sufficient to identify five representative’ customers -

of 'Applicant,’s Goods or Applicant's Services provided under AFpl.icant’s Mark.

Response:  Applicant considers the answer of this interrogatory tobe - |

- confidential or proprietary or privileged, including trade secrets of other confidential .

- research, development, Of commercial information. Responses not ppvxleged w.xll be

: prcmded, as set forth above, as warranted under terms oI an appropriate Protecuve Order
.1n this action. ' S 3 '. P L

RODUCTION RESPONSES by APPLICANT  *** - December 1, 2003
Opposition: 91,124,695 ** Page2 S ,




-+ orderisentered in the case.

‘ the divisions, names, job titles, or duties of any person having any re
respect to the design, development, pro'motiqn, sale, marketing, distrl

o ‘or Applicant’s Services provided under Applicant’s Mark. -

- employs for Applicant’s Goods and Applicant’s Services under Applicant’s' Mark,: = e
L . - Response: Ap‘plicant is currently researching this request for production. - .- 7
Applicant further states that insofar as 1t successfully locates any documents responsive 0.
“this request they will be provided, as set forth above, asan update to this response provided .
- they are not confidential or privilege business documents. In the event that thesealloe - -
some of these documents are. privileged, they will be provided once a suitable protective -

' REQUEST'NO.~7.-‘ Documents sufficient to identify all trade channelsApphcam o

. .REQUEST.N(_). 8. . Two specimens of all products, labels, packaging materials, " . .
_ promotional materials, advertising materials, sales literature, and catalogs displaying~ - .
Applicant’sMark. = . : A S
5 Response: Ap] licant is currently researching this request for production. -
Applicant further states that insofar as it successfully locates any documents responsive 0
this request they will be provided, as sct forth above, as an update to this response provided
they are not confidential or privilege business documents. In the event that these all.or -
~ _some of these ‘documents are privileged, they will be provided once a suitable protective .
_ . order is entered in the case. I SR e

'REQUEST NO. 9. All organizational charts or comparable documents showing .- . . -
s_gpnsibility with .~ -
th tribution, or advertising, S
or plans for any of the foregoing acuvities, for Applicant’s Mark, or for Applicant’s Goods™ .- " - .
© Response: - Applicant considers the answer of this interrogatory tobe:
confidential or proprietary or privileged, including trade secrets or other confidential = -

research, development, or commercial information. Responses not privileged willbe .~ "o
s p“mde'd' as set forth above, as warranted under terms of an appropriate Protective Order:
in thisaction. - ° L L RETEEE

: . REQUEST NO. 10. Documents sufficient to establish the date of firstuse by - o
gppl.icant of Applicant’s Mark in association with Applicant’s Goods and Applicant's .
- " ¢ Response: _ Applicant is currently researching this request for production.
" Applicant further states that insoFan as it successfully locates any documents responsive to
.this request they will be provided, as set forth above, as an update to this response provided
they are not confidential or privilege business documents. .In the event that theseallor. -
- some of these documents are privileged, they will be provided once a suitable protective
order is entered in the case. ’- _ - L

. REQUEST NO..11.- Documents sufficient to establish sales ona monthly basis for

- Applicant’s Goods sold under Applicant’s Mark. ) LT

: " Response:  Applicant considers the answer of this interrogatory to be
confidential or proprietary or privileged, including trade secrets or other confidential -

 research, development, or commercial information. Responses not privileged will be

: rcsﬁded, as set forth above, as warranted under terms of an appropriatgl’,rotective Order
in this action. R ' L SR an

PRODUCTION RESPONSES by APPLICANT *#*  December 1, 2003
' Opposition: 91,124,695 *** Page 3 R



© " REQUEST NO. 12, All documients [and tl'xings]‘t'haj'tnrtelat:e_.of refer to Applicant’s: ..

- -kixowledge of the existence Or activities of Opposer..

- confidential or proprietary or privileged, in

* Response: . Applicant considers tlme‘ans{aver'of this intemgatory'gdbé_

cluding trade secrets or other confidential

" . research, development, or commercial information. Responses not privileged willbe
0P 5}’ P:

~1n this action.

srovided, as set forth above, as warranted under terms of an appropriate Protective Order .

REQUEST NO. 13, All documents that refer to Opposer OF Opposer’s Mark rk SIZB

D Respdnse:. Wit regard to the fbrnier;, Ap licant considers the answer of ~ .

. this interrogatory to be confidential or proprietary or pnvxleged,'including'trade secrets of

.+ other confidential research, development, or commercial information. Responses not - -

. ‘.A'pplicant of the term SIZE

" confidential ‘or proprietary or privileged, including trade secrets Of other confiden

R provided,.ds set forth above, as warranted under terms O

. 76/143,205.

" Protec

"in this action.

- A plican{ further states that inso )
this request they will be provided, as set forth above, as an update to this response provided
_they are.not confidential or privilege business documents. In the event that'these allor -

privileged will be provided, as set forth above, as warrantéd under terms of an appropna,te,' ‘
tve Order in this action. With regard to the latter, there are none. [ T

* REQUEST NO. 14, Al documents relating 10 use by any extity other ban
MATTERS as a mark or name of component of a markor-. -

' Responsé:' Applicéﬁf considers the ansx'&er of thiis intcrrbgatbfj tobe S

research, dévelopment, or commercial information. Res?onses not privileged willbe

an appropriate Protective Order : B

" REQUEST NO. 15. Al documents concerning any instance in which any person ot

exitity.has expressed confusion, suspicion, belief or doubt, or the lack thereof, astoany -

. relationship between opposer of opposer’s Ma k SIZE MATTERS and Applicant of -
- - Applicant’s Mark (in‘any combination). - o TR

Response: None.

Response: Applicant.cbnsiders‘ﬂie answer of this intéﬁdgétoi-y to be '

" confidential or proprietary or privileged, including trade secrets or other confidential: "

A -

esearch, development, of commercial information. -Re onses not Qrivilcged. will be -

provided, as set forth abqve, as warranted under terms of an appropnatc.P;othtive Ordet ,' '

REQUEST NO: 17. ‘Al documents concerning Applicant’s Application Serial No. -~

Response: _ Applicant is currently researching this request for. production.
Far as it successfully locates any documents responsive 0

some of these documents aré privileged, they will be provided, as set forth above, oncea. -
suitable protective order is entered in the case. : e '

PRODUCTION RESPONSES by APPLICANT we+ - December 1,2003
Opposition: 91,124,695 *** Paged |

REQUEST NO. 16, All documents conceming any challenge by any personor ¢
entity to Applicant’s use of Applicant’s Mark. - AR S



- policy..

REQUEST NO. 18. "Do_cumen,tﬁ sifficient 10 establish Applicant’s record retention |

4 RespdnSei- Applic‘an{ considers"the answer of this inteirogatorj tobe . -

confidential or proprietary or privileged, including trade secrets of other confidential
o resea;ch, development, or commercial information. Resgonses not privileged willbe. -
, prov;ded, as set forth above, as warranted under terms O opri
in this action.” SR L

an appropriate Protective Order |

REQUEST NO. 19. Document sufficient to identify each adv'.ertisi.n.g‘a ency Of -

 public relations firm responsible for advertising or promoting Applicant’ s Goodsor ‘

Applicant’s Services under Applicant’s Mark.

‘Response:. . Applicant considers the answer of this interrbgaiOry tobe

" confidential or proprietary or privileged, including trade secrets Of other confidential-.

research, development, or commercial information. Responses not privileged willbe .

: p'rovided,» as set forth above, as warr