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The Board, on January 25, 2002, issued an order to show
cause in view of applicant’s failure to answer the notice of
opposi tion.

Applicant filed a response to the order on February 25,
2002.' By this response, applicant states that it had not
recei ved service of the notice of opposition.

The standard to apply in order to permt the late
filing of an answer is the “good cause” standard of Fed. R
Cv. P. 55(c). W find that applicant’s apparent failure to
receive a copy of the notice of opposition constitutes good
cause not to enter judgnent by default. See, e.g., Perfect
Fil mand Chem cal Corporation v. The Society O dinastral,

172 USPQ 696 (TTAB 1972).

! The Board notes receipt of applicant’s certificate of service
in response to the April 11, 2002 order.
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In view thereof, the notice of default is set aside.
Copi es of the opposition and the Board’ s notice instituting
the proceeding are forwarded herewith to applicant and,
under the circunstances, the tinme for applicant to file an
answer is extended to SIXTY DAYS fromthe nailing date of
this order.?

Di scovery and trial dates are reset as indicated bel ow.

THE PERI OD FOR DI SCOVERY TO CLOSE: 10/ 30/ 02

30-day testinony period for party in
position of plaintiff to close: 1/ 28/ 03

30-day testinony period for party in
position of defendant to cl ose: 3/ 29/ 03

15-day rebuttal testinony period for
plaintiff to close: 5/ 13/ 03

In each instance, a copy of the transcript of testinony
together wth copies of docunentary exhibits, nust be served
on the adverse party within 30 days after conpletion of the
taking of testinony. See Trademark Rule 2.125.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing wll be set only upon

request filed as provided by Trademark Rule 2.129.

2 Applicant’s request for additional time to answer is granted to
t he extent indicated above.



