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BAUSCH & LOMB INCORPORATED

v.

P-COR, L.L.C.

David Mermelstein, Attorney:

On May 14, 2002, the Board granted opposer’s consent

motion to suspend this matter for six months in view of the

parties’ settlement discussions, “subject to the right of

either party to request resumption at any time.” Now before

the Board is opposer’s motion to resume proceedings, filed

August 16, 2002, and applicant’s response thereto.1

Opposer states in its motion that “settlement talks

have concluded unsuccessfully,” and requests that

proceedings be resumed and dates reset. Although applicant

says that it does not “oppose” the motion to resume, it also

argues that resumption is inappropriate at this time because

“settlement negotiations are still proceeding….” We have

1 We also note applicant’s motion for an extension of time to
respond to opposer’s discovery requests, filed September 16,
2002. Inasmuch as the time to respond to applicant’s motion has
not expired, the Board will not take up applicant’s latest motion
at this time.
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accordingly not treated opposer’s motion as uncontested.

See Trademark Rule 2.127(a).

While the question of whether the parties are or are

not discussing settlement is rather strange, to say the

least, we find it irrelevant. That is because even if the

parties were earnestly discussing settlement, either party

is entitled to insist on proceeding with litigation pursuant

to the Board’s rules at any time. While the Board

encourages settlement of disputes, we have no authority to

force parties to negotiate. Absent the agreement of both

parties, we will not deny the plaintiff its right to proceed

with its case.2

Accordingly, opposer’s motion is GRANTED, and

proceedings herein are resumed.

Trial dates, including the close of discovery, are

reset as follows:

D ISC O V ER Y  PER IO D  TO  C LO SE: N ovem ber 1, 2002

January 30, 2003

M arch 31, 2003

M ay 15, 2003

Thirty day testim ony period for party in  position of 
plaintiff to  close: 

Thirty day testim ony period for party in  position of 
defendant to  close: 

Fifteen day rebuttal testim ony period to close: 

2 Needless to say, the Board does not intend to discourage
settlement negotiations in this (or any other) proceeding.
Absent agreement to the contrary, however, such discussions must
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In each instance, a copy of the transcript of testimony

together with copies of documentary exhibits, must be served

on the adverse party within thirty days after completion of

the taking of testimony. Trademark Rule 2.l25.

Briefs shall be filed in accordance with Trademark Rule

2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.l29.

.oOo.

take place while the parties prosecute their case before the
Board.


