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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

VisionCompass, Inc.

Compass Holding BV, )
Compass Publishing BV, and )
Compass America, Inc. )
)

Opposers, )

)

V. ) Opposition No. 121,332

)

)

)

)

Applicant. N

12-04-2003

U.S. Patent & TMOIC/TM Mail Rept Dt #78

OPPOSERS' MOTIONS TO REOPEN DISCOVERY FOR OPPOSERS
AND TO RESCHEDULE TESTIMONY PERIODS

Opposers herein, Compass Holding BV, Compass Publishing BV, and Compass America,
Inc., hereby move the Board to reopen discovery for Opposers for a sixty-day period for the
reasons given and good cause shown below. Opposers also request the Board to reschedule
testimony periods.

Pending before the Board for almost two years were Cross Motions for Summary
Judgment, Applicant’s Motion to Amend, and Applicant’s Motion to Strike certain exhibits
submitted by Opposers in support of their Motion for Summary Judgment. Ali pending Motions
were denied through the recently issued Board decision of November 10, 2003.

Since the issuance of the Board’s decision, Opposers’ counsel has come across press
releases issued during the pendency of the parties’ motions indicating that during the pendency

of those motions Applicant apparently discontinued doing business and has subsequently been



+

,‘claed;down. Attached hereto is a copy of such a press release indicating that Applicant’s
business activities have been discontinued by its foreign parent.

Moreover, upon information and belief, no assignment documentation has been recorded
which memorializes any transfer of ownership from the apparently now defunct Applicant to any
other party.

Under these circumstances, it is respectfully submitted that Opposers should not be
required to proceed with their testimony period (scheduled by the Board’s November 10, 2003
Order to open December 8, 2003) until there emerges a party claiming, and capable of
substantiating, proper and current ownership of the involved mark and related application.
Moreover, in the event that such a party emerges, it is submitted that Opposers should be given
the opportunity to conduct, prior to the opening of their testimony period, initial and follow-up
discovery of such a party to discover facts relating, but not limited, to that party’s intentions,
claims, involvement and ownership with respect to the subject mark and application, the identities
of involved persons, and the production of related documents and things.

Applicant’s demise during the pendency of motions before the Board was obviously an
event beyond Opposers’ reach and control. The opening of Opposers’ testimony period without
Opposers having substantially more information than is now available to them would be both
wasteful and unfair to Opposers. Accordingly, good cause and the interests of justice favor the
reopening of discovery for Opposers for sixty days from the date of the Board’s grant of this
Motion, as well as the requested rescheduling of testimony periods. Opposers cannot fairly be
expected to launch their testimony period without a clear indication of the status and ownership
of the involved mark and application. Moreover, the information needed to allow Opposers to
reasonably proceed is information that would not be provided through a simple addition or

substitution of parties.
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e - In the belief that Opposers are entitled to rely upon the current state of pleadings in this
case, the undersigned has served a copy of this Motion on the record Applicant’s counsel of

record.’

Respectfully submitted,

Date: /{/?%73 /Z;; %%&’4

Thomas J. Vande Sande

HALL, PRIDDY, MYERS & VANDE SANDE
Attorneys for Opposers

10220 River Road, Suite 200

Potomac, Maryland 20854

(301) 983-2500

' The undersigned and Applicant’s counsel of record have very briefly discussed this case
subsequent to the Board’s recent decision. During those brief discussions no mention was made by
Applicant’s counsel of record concerning the demise of their client. As the undersigned now
seriously doubts whether such counsel, and/or their client, remain accountable in this proceeding,
this motion has been filed without an attempt to seek consent of the named Applicant’s counsel of
record.




CERTIFICATE OF SERVICE
The undersigned, Thomas J. Vande Sande, attorney for Opposers, hereby certifies that one
(1) copy of'the foregoing “OPPOSERS' MOTIONS TO REOPEN DISCOVERY FOR OPPOSERS
AND TO RESCHEDULE TESTIMONY PERIODS” were this day served on Applicant by mailing

same, via first class mail, to:

Julie L. Reed, Esquire
Marger Johnson & McColloem
1030 SW Morrison Street
Portland, Oregon 97205

Date: /«?/ 4’///3 //Z—:/ %?{/ /Q

Thomas JY Vande Sande

HALL, PRIDDY, MYERS & VANDE SANDE
Attorneys for Opposers

10220 River Road, Suite 200

Potomac, Maryland 20854

(301) 983-2500
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