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Frances S. Wl fson, Interlocutory Attorney:

On February 6, 2003, applicant filed a proposed
anendnent to its application Serial No. 75/781,025, with
opposer’s consent.

Trademark Rule 2.133(a) provides, in pertinent part,
that an application which is the subject of an inter partes
proceedi ng may not be anended in substance except with the
consent of the adverse party and the approval of the Board,
or upon notion. However, the proposed anendnment nust al so
conply with all other rules and statutory provisions.

Trademark Rule 2.71(a), 37 CF.R 82.71(a), restricts
anmendnents to the identification of goods or services as
follows, “The applicant may anend the application to

clarify or limt, but not to broaden, the identification of



goods and/or services.” See TMEP § 1402.06.' Accordingly,
an applicant may anend its application to insert an item
that is equivalent to or logically enconpassed by an item
al ready included in the identification of goods. On the

ot her hand, an applicant nay not anend an identification of
goods or services to add or substitute a termthat is not
logically included within the scope of the tern(s)
originally identified or that is otherwi se qualitatively
different fromthe goods and services as originally
identified. See TMEP § 1402.06(a).

By the proposed anendnent, applicant seeks to change
the identification of goods from “audi o equi pnment, nanely
m crophones,” to “acoustic echo cancellers; m crophones
i ncorporating acoustic echo cancellers.”

Appl i cant’ s proposed anmendnent to the identification
of goods in application Serial No. 75/781,025 is
unacceptable. The term “m crophones” |ogically enconpasses
“m crophones incorporating acoustic echo cancellers.”
However, “acoustic echo cancellers” thensel ves are not
wi thin the scope of the original identification of goods of

the application. See Trademark Rule 2.71(a).

! The Trademark Manual of Exami ning Procedure (“TMEP’) is available
for a fee fromthe Superintendent of Docunents, U.S. Governnment
Printing Ofice, Washington, D.C 20402. (Tel ephone (202) 512-1800).
The TMEP is al so available on the Wrld Wde Wb at

http://ww. uspt o. gov.



Applicant’s notion to anmend the application is
accordingly denied and applicant is allowed twenty days
fromthe mailing date of this order in which to submt a
substitute proposed anmendnent in conpliance with Trademark
Rule 2.71(b), failing which the opposition will go forward
on the application as originally filed.

Proceedi ngs remai n ot herw se suspended.
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