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I hereby certify that the foregoing document is being deposited
via first class mail with the U S Postal Service in an envelope addressed to: 04-02-20
Box TTAB/No Fee, Assistant Commissioner of Patents and Trademarks, -2002

2900 c%w D%on, Virginia 22202-3513 U.8. Patent & TMOfc/TM Mail Rept Dt. #26

Leo Stoller
March 20, 2002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CENTRAL MFG., INC Opposition No: 117,069
P O Box 35189
Chicago, Illinois 60707-0189
Opposer,
Trademark: STEALTH )
V. Application SN: 75-467,286
FLEXI-COIL LTD. Int. Cl. No: 07

Saskatoon, Saskatchewan,
S7K355, CANADA
Applicant.

TTAB/NO FEE
ATTENTION CHIEF JUDGE DAVID SAMS

MOTION FOR RECONSIDERATION AND MOTION TO DISQUALIFY A TTAB JUDGE!

1. The Opposer is requesting that the Chief Judge Sams request that Judge Rogers recuse himself
from all matters that involve Leo Stoller before this Board, Leo Stoller asserts that Judge Rogers is bias
and prejudice against him and cannot receive a fair hearing before him. Further Leo Stoller believes
that based upon the facts and the law that any impartial TTAB judge sitting on this panel would not
have entered a judgment against the Opposer dismissing this case on procedural grounds depriving the
Opposer of it's due process and equal protection rights under the 5th and 14th Amendments of the US
Constitution. Every time the Opposer or it's representative are judged by a panel of TTAB judges in
which Judge Rogers sits, the Opposer has the court room door slammed in it's face! Judge Roger has an
obvious animus toward Leo Stoller and has such since he was an interlocutory attorney years ago. The
Chief Judge Sams must develop a system in which a party can seek the disqualification of a Board
member if a party feels that it cannot get a fair hearing, as is the case at bar. For the Chief Judge Sams
merely to come back time and time again after the Opposer requests the disqualification of Judge
Rogers by stating that the Opposer has not placed any evidence on the table which establishes Judge
Rogers bias and prejudice, is no longer a satisfactory response. In view of the fact that the judgments
the Opposer is being forced to sustain are not the results of a full hearing on the merits but on some
procedural grounds constructed by bias and prejudice judges who do not want the Opposer's case being
heard on it merits. This is unfair and it is unconstitutional!

The Opposer is now being placed in the awkward position of having to assert it's First Amend-
ment rights in other branches of the US Government in order to seek relief from being the victim of a
bias and prejudice judge where the TTAB does not provide any adequate remedy for the removal of a
bias and prejudice judge. The Opposer respectfully requests that the Chief Judge Sams establish some
standards for request for removal of a TTAB Judge so that parties who are faced with a similar situation
as the Opposer can merely follow the TTAB Rules regarding this situation.
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Opposer moves the Board to reconsider and reverse it's order dated Feb. 19, 2002
dismissing this said opposition on procedural grounds and preventing the said opposition to be
heard on the merits. The Opposer asserts that said dismissal violated the Board's policy of
hearing cases on the merits and clearly violated the due process rights and equal protection
rights of the Opposer under the Sth and 14th Amendments of the US Constitution.

The Board essentially dismissed Opposer's case not on the merits of it's case but on
procedural grounds which could have easily been corrected. But for 92 cents’ the Board
agreed to sell out the Opposer's said due process and equal protection rights and to deprive the
Opposer of it's day in court. The Opposer having delt with the American Jurisprudence for
over 30 years is appalled and shocked by this Board's complete disregard for the Opposer's
essential constitutional rights in allowing this case to be heard on the merits.

Further the Opposer is appalled and sickened by the Board finding on page 4 footnote
of it's said order, "...to the extent opposer's representative chose to be engaged in fund
raising activities (shortly after 9/11 to assist the said victims thereof) that does not relieve
opposer from its obligation in this proceeding to meet its deadlines”. Such a finding by TTAB
Judges Cissel, Quinn and Rogers not to find it in their hearts to have granted the Opposer a
small extension of time during this Nations greatest tragedy to allow the Opposer a brief
extension of time to participate in fund raising to assist the said victims of 9/11 forces the

Opposer to question what citizen in this country would not understand the need to help the

1. See page 6 of Board order. ..."Ms. Burke states that she compared the actual postage on the envel-
ope with the receipt number 7099 3400 0020 6793 4946 with the postage that would have been required
if the documents she admits were in the package had been accompanied by the discovery responses. She
found that without the discovery responses the required postage came to $4.86, with is the actual post-
age on the envelope, but with the discovery documents the required postage would have come to
$5.79." A alleged 92 cents difference caused the Board to deprive the Opposer of it's said due process
rights. Opposer asserts that the Board should reverse because this is clearly speculation on the part of
the Applicant and it is clearly not grounds for denying the Opposer it's day in court if the said TTAB
Judges Cissel, Quinn and Rogers were not bias and prejudice against the said Opposer. The Opposer
has charged numerous times before the Chief Judge Sams, that the Opposer cannot receive a fair and
impartial hearing before Judge Rogers. Judge Rogers refuses to voluntarily recuse himself from the
Opposer's cases and the Chief Judge Sams refuses to disqualify Judge Rogers. The Opposer argues that
a alleged postage short fall of 92 cents is not justification for depriving the Opposer of it's due process
and equal protection rights before the Board. Chief Judge Sams is respectfully requested to again dis-
qualify Judge Rogers and to allow this case to go forward on the merits.




victims of 911 and extend a courtesy to a fellow citizen of a few weeks extension of time to
respond?

The Opposer argues that a truly impartial and unbias panel of TTAB judges would have
given the Opposer it's day in court. Would have given the Opposer the benefit of the doubt,
would not for 92 cents denied dismissed opposer's notice of opposition. A truly unbias panel of
TTAB Judges would have granted a brief extension to the Opposer, based upon the fact that
during this country's great disaster 9/11, the Opposer requested a brief extension of time,
which this Board sough fit to deny. The Opposer respectfully requests from this Board only
justice. Justice demands that this proceeding be decided on the merits of the Opposer's case not
dismissed for 92 cents.

On page 7 of the Board order, the Board sites to alleged "irrelevant intimidating and
insane questions” which the Board quotes. However, the Opposer had previously with drawn
ali of those objectionable questions. Consequently, for the Board to attempt to justify depriving
the Opposer of it's day in court by citing to withdrawn questions, should cause the Board to re
think it's position and to give the Opposer it's day in court and reconsider and reverse the
Board's order.

As further justification for the Board to deny the Opposer it's day in court, the Board
on page 9-10 of it's order cite to a sanction "for making material misrepresentations to the
Board regarding an applicant's consent to extension of time Centram Mfg. Inc. Third
Millennium Technology Inc. USPQ2d Opp No. 115,931 (TTAB December 7, 2001) "Thus, his
credibility with the Board is lacking”. The Opposer in response to the Third Millennium
decision above, states that, that decision is not a final decision, is not a correct decision and
currently is the subject of a Motion for Reconsideration for the reason that the parties were in
fact engaged in settlement, the matter did in fact long prior to 12/07/01 settled and the case
was withdrawn by the Opposer over a year prior. The Board not associating the notice of
withdrawal based upon an amicable settlement reached between the parties, reached the wrong
decision, which the Board will reverse up consideration of Opposer's Motion for
Reconsideration based upon the law and the facts that were before the Board at the time that

the Board errored in making the said Third Millennium decision sanctioning Leo Stoller. As a




result the Board's false conclusions based upon Leo Stoller's credibility based upon reversal
error of the Board is in correct. Secondly the Board should not have dismissed this case based
upon a previous, erroneous decision in Third Millennium.

"The Board cannot ignore its past experience with opposer's representative, Leo

Stoller, and consider the bad faith actions taken this case against that backdrop".

The above charge of the Board is clearly untrue. Yet, the Board has - . punished the

Opposer for something for which the Opposer or it's representative is not guilty.

SUMMARY

The Opposer respectfully requests that the Board reconsider it's decision and reverse
permitting this matter to be heard on the merits not on some procedural grounds which deprive
the Opposer of it's day in court.

The Board stated on page 9 of it's order "...even if the discovery responses had been
served on July 25, 2001, as opposer states, opposer filed a motion prior to the expiration of
the thirty day moratorium imposed by the Board. Opposer's subsequent withdrawal of that
motion does not serve to obviate its non-compliance. There is no "safe harbor" provision for
violating a Board Order". However, as a matter of law the with drawl of a motion serves to act
as if the motion had never existed at all. The fact that the Opposer had in fact with drawn was
a good faith effort to immediately correct the situation. No harm no foul. The conduct of the
Opposer indicates that it did not intentionally violate the said Board Order and immediately
with drew Opposer's initial motion to compel which act as if the motion was never filed. There
the Board should not have issued such a serve punishment in the form of a dismal of this
opposition. The punishment in this case does not fit the alleged crime and the Board should
respectfully reconsider it's server punishment to the Opposer.

Further the Board states "With regard to the discrepancies between the date certified by
opposer and the actual postmark on paper served on applicant..." Notwithstanding the alleged
discrepancies no prejudice was experienced by the Applicant. Secondly, the Opposer receives

numerous papers from this Board that have numerous discrepancies from the alleged date the




said order is written and the date it is actually mailed and post dated. The Opposer respectfully
asserts it's like the pot calling the kettle black for the Board to issue such a serve sanction as
the dismissal over alleged mailing discrepancies that did not prejudice the Applicant, when the
Opposer regularly receives it's mail from the Board that gives a mail date on an order and that
is actually mailed several days or weeks later. The Opposer has raised this concern to the
Board on numerous occasions. Notwithstanding the Opposer is appreciative that the Board
provides parties with the opportunity to litigate over the registerablity of trademarks by using
the US Mails. However, by the above statements of the Opposer, it does not want to give the
Board the impression that any mailing discrepancy is ok, only that any alleged mailing
discrepancy that clearly does not prejudice the other side, is not and should not be used by this
Board a justification for dismissing an Opposition, as in the case at bar, as a sanction. Such

penaity clearly outweighs the alleged crime.

The Opposer respectfully submits upon reexamination of the facts that were before the
Board at the time of it's decision granting the Applicant judgment on procedural grounds, that
this Board should reverse itself and remand this matter for a full hearing in the merits in
keeping with founding fathers wishes that each citizen receive equal protection and due process
under the law and that the court room door should not be slammed shut for any of the findings

contained in the Board's said order.

WHEREFORE, the Opposer respectfully requests that the Board reconsider and
reverse it's decision to dismiss this opposition and to re-set the trial and discovery dates to
permit this case to be heard on the merits, as our forefathers would have demanded for citizens

of this country when they drafted the US Constitution.

Respectfully submitted,
CentrgpMfg. Ing.AApposer
fo¢.




Leo Stoller

Trademark and Licensing Dept.

EMAIL leo@Rentamark.com

P.O. Box 35189

Chicago, Illinois 60707-0189
Dated:March 20, 2002 773-283-3880 FAX 708-453-0083

CERTIFICATE OF SERVICE
I hereby certify that I caused a copy of the foregoing document to be served upon the Opposer
by mailing a copy by first class U.S. mail, postage prepaid, addressed to:.Is 1

Mr. Szipl

B. Franklin Griffin, Esq.
GRIFFIN & SZIPL, P.C.
2300 9th St., Suite PH1

Arlingt%, Vz’ ilz% 22204

Leo Stoller
March 20, 2002
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

900 Crystal Drive
e S —rxrlington, Virginia 22202-3513
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Mailed: February 19, 2002

Opposition No. 117,069 .
Central Mfg., Inc.

V.

Flexi-Coil Limited

Before Cissel,”Quinn and Rogers, Administrative Trademark
Judges.

By the Board:

This case now comes up for_consideration of the
following motions: (1) opposer’s motion (filed August 22,
2001) to compel; (2) applicant's motion (filed August 30,
2001) for discovéry,sanctidns; (3) opposer’s motion (filed.
September 19, 2001) for an extension of time to respond ﬁo
applicant’s motion; (4) opposer’s withdrawal (filed October
10, 2001) of the August 22, 2001 motion to compel; (5)
opposer’s motion (filed October 10, 2001) to compel; and (6)
obposer's motion (filed October 29, 2001) to amend the
notice of oppoéition to conform to the evidence.

Procedural History
By way of background, this proceeding was instituted on

February 29, 2000. On May 30, 2000, opposer moved for
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suspension of proceedinge pending settlement discussions

-between the. partles, however, on June 13, 2000 appllcant

objected to the motlon statlng that they had rejected
opposer’s settlement proposal and the parties were not
engaged in settlement discussione. Thereafter, from July :
17, 2000 through §epteﬁbér 12, 2000, Leo Stoller: opposer’s
representative, on behalf of a'non-party, i.e., Leo Stoller,
d/b/a Central Mfg., filed several duplicative motions.- On
February 12, 2001, the Board issued an order indicating that
the third—party motions would not be considered, 1mp081ng
its standard protectlve order, resetting discovery and trial
dates and allowing the parties thirty days in which to
respond to outstanding discovery requests. SubseQuently,
instead of serving its discovery responses, opéoser filed a
motion for reconsideration of the Board’s February 12, 2001
order, a motion for relief from paragraph 1 of the
protective order, aﬁd-a motion for discovery sanctions. On
July 12, 2001 the Board issued an order denying opposer’s
three motions and granting applicant’s uncontested motion
for discovery sanctions to the extent that opposer was
ordered to serve its discovery responses without objection.
Opposer was allowed until August 1, 2001 to do so. Further,
the Board stated that “in view of opposer’s and opposer’s
representative’s dilatory actions to date in this case,

including duplicative motions filed by opposer’s
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representative, Leo Stoller, on behalf of a non-party and

-

B opposer s whoiesale av01dance of prov1d1ng discovery.,
opposer was prohibited from flllng any motion until thlrty

days from the date of service of opposer’s complete

dlscovery responses on appllcant Flnally,'the Board noted

" that “(alny discovery motion filed by applicant w1th1n sixty
days of the mailing date of this order, including a motion
for judgment under Trademark Rule 2.120(g) will be given

priority over all other motions” and the Board advised

opposer that failure to comply with the July 12, 2001 orxder

“may result in the entry of default judgment against

opposer.”

In accordance with the July 12, 2001 ordexr, the Board

first considers applicant’s motion for judgment under

Trademark Rule 2.120(g).
Motion for Discovery Sanctions

As a preliminary matter, opposer’s response to the

motion would have been due on September 19, 2001. In lieu

of a response brief, opposer filed a motion for an extension

of time stating that “[o]lpposer is requesting a first
extension of the trial and discovery dates based upon the
fact that our country ekperienced a national disaster on

September 11, 2001, with the bombing of the New York Trade

Center, in New York City with the loss of over 6000

1ives... [tlhe opposer[‘'s] fund raising efforts precluded the

"
e ey
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opposexr from completing its discovery by Sept. 30, 2001 and

'?fifaﬁg?iisqﬁiﬁely Tesponse to appllcant s motion for

-

discovery sanctlons. .the opposer reguests an exten51on “of

time of 30 days to respond to applicant’s motion for

discovery sanctions which the opposer received on Sept. 11,

2001."

Wwe find that opposer’s unsubstantiated statements

regarding opposer's purported fundralslng activities and the

alleged receipt of applicant’s motion twelve days after it

was served on August 30, 2001, conveniently arriving on the

exact date from which opposer states it was engaged in

fundraising activities, do not constitute good cause

sufficient to warrant an extension of time. However,

inasmuch as the motion for sanctions is potentially

.dispositive of the case we will take it up for consideration

on its merits rather than grant it as conceded.

In support of its motion, applicant states that

« [opposer] is in direct violation of at least three

discovery orders. .. lapplicant] has yet to receive a response

to [applicant's] discovery requests despite two direct

orders from the TTAB to respond to these requests.’

Further, applicant states that opposer “dlsregarded the

TTAR's orders by propounding a defective notice of

1 Moreover, to the extent opposer’'s representatlve chose to be
engaged in fundraising activities, that does not relieve Oppeser
from its obligation in this proceeding to meet its deadlines.
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depbsition by written questions and subsequently filing a
***Wﬁwﬁﬁﬁfwﬁmotionﬁto~cqmpel:”vﬁAppchantwstates:that«the=noticevﬁfailed.
Eo specifically;identify the officer before whom the :
deposition was to be taken” and “the notice stated that
" answers to the pfopounded qqgstions tare due [within] 30
days, at the officés of the Opposer.’'" Appliéant-étates.
that it “dlspatched a letter to counsel for [opposer]
outlining the numerous defects in thls purported notice, but
did not receive a response.”

Further, applicant states that opposer “mlsrepresented"
when the motion to compel and dep051tlon notice were mailed.
“The notice contained a Certificate of Service stating that
it was mailed on July 20, 2001, when in fact it was
postmarked July 21, 2001” and “tt]he motion contained a
Certificate of Service stating that it was mailed on August .
16, 2001, when in fact it was postmarked two days later, on

August 18, 2001.” Applicant attached the postmarked

envelopes.

We note that opposer, in its motion for an extension of

time, states that it served its discovery responses on July
25, 2001. Opposer supports that statement with a copy of a
certificate of return receipt no. 7099 3400 0020 6793 4946

dated July 25, 2001, unsigned by the recipient and with the

handwritten note “2) discovery responses” in the address

section.

L N T
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Applicant disputes the probative value of the return
_ . receipt and opposer’s purported servicg of responses, both

irl its response to the motion for extension and in a later

paper.? Applicant supports its statement that it never

received opposer’s discovery responses with a declaration by-

-

Rpsemary‘Ou.Burke, ah employee of applicant’s counsel
responsible for opening and distributing all mail received
by applicant’s counsel. Ms. Burke states that opposér's
discovery responses “were not included in any mailings
received (including the mailing wiﬁh certified mail no. 7099
3400 0020 6793 4946) from the opposerbpriOr to the‘mailings
served by the opposer on September 30, 2001.” Further, Ms.
Burke states that she compared the actual postage on the
envelope with receipt number 7699 3400 0020 6793 4946 with
the postage that would have been required if the documents
she admits Qere in the package had been accompanied by the
discovery responées.3 She found that without the discovéry
responses the required postage came to $4.86, which is the
actual postage on the envelope, but with the discovery

documents the required postage would have come to $5.78.

? Applicant’s October 22, 2001 response to opposer’s October
motion to compel.

* Opposer forwarded its discovery responses to applicant sometime
in September and thereafter filed its “withdrawal of its August
motion to compel.”
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Finally, ‘applicant states that “[opposer’s] harassment

" of [applicant] is further demonstrated by the irrelevant,

.~

intimidating and inane questions propounded-iﬁ the;, above-
mentioned, defective notice of deposition.” Applicant

‘attached a éopy of these\quéstions Whigh include the

following questions:

Mr. Jim Henry your ([sic} aware that trademark
attorneYs, like all attorneys, can give their
clients bad legal advice in trademark matters
which eventually can lead to receiving a judgment,
correct? .

Has the Applicant’s counsel given you it’s [sic]
opinion that there is no likelihood of confusion
as between the Applicant’s use cof the mark STEALTH
and the opposer’s 15 US Trademark Registrations
for the use of the mark STEALTH?

Has the applicént offered you any extra
compensation for giving your written testimony in
this proceeding?

Has the Applicant offered you any compensation to
not tell the truth in this matter. [sic]

Mr. Henry what is your Nationality? Where were you
born? Do you speak English? Do you read English?
Tell us in what country were your born, raised and
educated? How old are you? Are you married? Do you
have children? What are the names of your family
members and what is the address were you live?
Have you ever been divorced? Charged with a crime?
Put in prison? If yes what prison?

Have you ever been convicted of a crime? If so
tell us about it? : A

Do the farmers that purchase the Applicant’s goods
live in their barns? Please give details.

Does ([sic] the applicant’s customers who purchase
the goods live in their pig pens with their pigs
or do they live in their farm house?

EPNTAWEY
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Opposer e Bwed until March 14, '2001 to serve any
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Decision

outstandlng dlscovery responses. Instead of serving those
responses, opposer filed another round of motions.

Thereafter, opposer was ordered to serve 1ts‘dlscovery -

responses by August 1, 2001. Based on the record before us,’

we find that once agéin opposer did not serve its discovery'
responses in violation of the July 12, 2001 order.
Applicant stated that it did not receive those
responses and states that the envelope opposer claims they
were in did not have the postage necessary to cover the
additional weight attributable to the responses.
Applicant’s statement is supported by a declaration; in
contrast, opposer’s claims are not supported by a sworn
statement or declaration. Moreover, opposer’s subsequent
actions (serﬁing.discovery responses in September ahd_
withdrawing the August 22, 2001 motion to coﬁpel) further
undermine opposer’s unsworn statement that it served the
~discovery responses within the deadline set by the Board.
In addition, opposer, again in violation of the Board
order, filed a motion to compel. prior to service of the

complete dlscovery responses and, therefore, prior to

o ———— S S o P b e A bt 8 % 0



on July‘25,,2ooi, as opposer states,'opposer‘fiied a motion

Opposition No. 117,069

expiration of the moratorium barring motions by opposer.?
Therefore, even if the discovery responses had been served
prior to the expiratién of the thirty day moratorium imposedi
by the Board.®’ Opposer’s subsequent “withdrawal” of that:
motion dogs not serve to obviate its ﬁo;-compliance. fheré
is no “safe harbor” provisién for violating a Board orde;..
With regard to the discrepancies between the date
vcertified” by opposér and the actual postmark on-papers
served on applicant, incredibly, Mr. Stoller, opposer’s
representative, has already been warned and sanctioned for
this behavior in other cases before the Board, and Yet
persists in perpetuating misrepresentations regarding
mailing dates. See S. Industries Inc. v. Lamb-Weston Inc.,
45 USPQ2d 1293 (TTAB 1997), (petitioner’s certificate of
mailing on a motidﬁ to extend found to be fraudulent) .- ' I

Moreover, Mr. Stoller, has also recently been sanctioned,

We note that several of opposer*s subsequent responses to the
request for production of documents state that opposer “will
produce” responsive documents and instructs applicant to call

4

- opposer to make arrangements for inspecting the documents.

the documents, the discovery responses, even if served on July
25, 2001, were not “complete” by the time opposer filed its
motion to compel. )

5 Although the motion was received by the Board on August 22,

2001 it was served on applicant on August 16, 2001 as shown by
Exhibit B of applicant‘s motion for sanctions. We note that, the
paper filed with the Board contained an unsigned certificate of
mailing with the date “August 2001” and a signed certificate of
service with the date “August 2001,” both of which are manifestly
insufficient.

|
|
Inasmuch as the parties had not yet arranged for inspection of ’
l
I
|
I
!
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individually,- for making material misrepresentations-to the
ngrdmregaFg;Eg an app%icant’s consent to extensions of
ﬁiﬁe; “Centr;l Mfg.; Inc. v. Tﬁird Milleniuﬁ fechnoiogy
Inc., _____ UspQ2d __;__ Opp . No.1115,93l (TTAB December 7,

2001) . Thus, his credibility with the Board is lacking.

-

The Boara Eannot,ggnore~fts_past experience with
opposer’s representative, Leo Stollér, and considers the
bad-faith actions taken in this caée against that backdrop.®
Id. (Leo Stoller sanctioned individually for bad—faith
conduct based on Board’s inherent authority to sanction
individuals engaged in bad-faith conduct beforé'the Board.)
See also, In re Itel Securities Litigation, 596 F.Supp. 226,
235 (D.C.Cal. 1984), affirmed 791 F.24 672 (9" Cir. 1986)
{(District coﬁrt considered offénding counsel’s “hisfory in
this type of 1itigation").

In this case, opposer’s representative has filed and
served numerdus papers that have the sole purpose of
harassing applicant, apparently until it capitulates. A

particularly glaring example is opposer’s threatening line

¢ Leo Stoller and his various corporations are regularly before
the Board and courts. See S Industries Inc. v. Lamb-Weston,
Inc., 45 USPQ2d 1293 (TTAB 1997) (petitioner's motion to extend
based on report that its president, i.e., Leo Stoller, was
involved in numerous other proceedings before the Board). See
also S Industries, Inc. v. Hobbico, Inc., 940 F. Supp. 210
(N.D.Il1l. 1996) ("8 Industries, Inc. ('S') appears to have
entered into a new industry - that of instituting federal
litigation. ..[A]lnd this court has had occasion to note a
proliferation of other actions brought by S...").

10



of questioning in the notice of deposition upon written
questions. Requesting the name aﬁd residential address of
applicanp;sﬂoffieer’s wife and children is By implicatién
threatening. It is wholly irreievant to the case and cnly

serves to harass applicant.

Opposet’s_failure to comply with the Board oréer] taken
against thé backdfop of oppéser’s cumdlati&e dilatory and
uncdoperative approach towards discovery in this case,
opposer’s tactics of harassment evidenced by its line of
questioning in its deposifion upon written questions and
Opposer’s representative’s history of engaginé in
misrepresentations before the Board supports ‘imposing the
most severe sanction. See Baron Phillippe De.Rothscbild
S.A. v. 8. Rothschild & co. Inc., 55 USPQ2d 1848 (TTAB
2000); Carrini Inc. v. Carla Carini S.R.L., 57 UspQ2d 1067
. (TTAB 2OOQ) . .

Accordingly, applicaht's moﬁion for judgment iS granted

and the opposition is dismissed with prejudice.’

In view thereof, the remaining outstanding motionsg are moot .

11




Sporting goods, specifically, tennis
rackets, golf clubs, tennis balls,

1,332,378 Stealth basketballs, baseballs, soccer balls, | Central Mfg. Co.
golf balls, cross bows, tennis racket
strings and shuttlecocks.
1,434,642 Stealth Bicycles, motorcycles and boats. | Central Mfg. Co.
1,717,010 Stealth Microwave a':i‘i’;f'"g automobile | e ieat Mfg. Co.
1,766,806 Stealth Fishing tackle floats (bobbers) Central Mfg. Co.
1,846,182 Stealth Automotive tires Central Mfg. Co.
Pool Cue, pool tables, darts, billiard
1,867,087 Stealth balls, cue cases, cue racks, billiard | Centrai Mfg. Co.
gloves.
Computer hardware and computer
1,947,145 Stealth Technology utility software and operating Central Mfg. Co.
manuals.
2,007,348 Stealth Squad Comic books Central Mfg. Co.
2,024,889 The Stealth Lawn sprinklers Central Mfg. Co.
2,025,156 Stealth Metal alloys for use in sporting goods) .| \gy Co.
and transportation and window locks.
2,074,780 Stealth Automobile-mounted radar detectors.| Central Mfg. Co.
2,227,069 Stealth Financial planning, investment | ) yigg. co.
management; insurance consultation.
2,269,113 Stealth Assault Hand-held units for playing Central Mfg. Co.
electronic games
2,272,891 Stealth Tie fasteners Centrai Mfg. Co.
Manufacture and assembly of
2,325,053 Stealth 9MM firearms to the order and the Central Mfg. Co.

specification of others.
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2,325,054

Stealth 9MM Shadow

Manufacture and assembly of
firearms to the order and the
specification of others.

Central Mfg.

Co.

2,330,467

Stealth

Leather wallets, leather handbags
and leather attaché cases.

Central Mfg.

Co.

2,403,775

Stealth

Pocket knives, non-electric can
openers, cutlery, namely, forks,
knives, and spoons; nail clippers,
tweezers, scissors; and eyelash
curlers.

Central Mfg.

Co.

2,439,735

Stealth

Radios and speakers for
automobiles, stereo speaker boxes,
tape recorders, tape players and
portable stereos.

Central Mfg.

Co.

2,433,330

Stealth

Specialized hand tools for use in the
fabrication and assembly of prosthetic
limbs and prosthetic limb
components; namely, thermoplastic
tooling, thermoset tooling and foam
extraction tooling. Prosthetic limb
components; namely, shuttle locks,
pyramids,

Central Mfg.

Co.

2,478,742

Stealth

Computer application software for
creating databases, blank video film
and video tapes, safety goggles,
radios, photographic and video
cameras.

Central Mfg.

Co.

2,497,857

Stealth Spray

Hunters' scent camouflage

Central Mfg.

Co.

2,497,858

Stealth Soap

Hunters' scent camouflage

Central Mfg.

Co.

2,505,698

Stealth

Motion activated electric lighting
fixtures.

Central Mfg.

Co.

2,523,745

Stealth

Plastic buckles and fasteners for use
in connection with backpacks, tote
bags, sporting goods and foul
weather gear and apparel and other
similar articles.

Central Mfg.

Co.
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Central Mfg. Co. (Inc.) is the rights holder in the above STEALTH Federal Trademark
Registrations, notwithstanding what the Principal Register may indicate, nor what the
Assignment Division records may indicate.




74-327,774

Stealth

Paper goods and printed matter,
namely, pens, pencils, drawing rulers,
paper clips, rubberbands, memo pads,

adhesive tape for stationery or

household use, non-electric erasers,
snap-off blade cutter for cutting paper,
pencil sharpener, fountain pens, bal

2-Nov-92

January, 1986

74-343,994

Stealth

Toys and sporting goods, namely, model
airplane kits, toy boats, toy guns, toy
robots, and toy soldiers.

22-Dec-92

January, 1985

74-726,073

Stealth

Electric locks for garage doors

7-Sep-95

January, 1986

75-019,143

Stealth

Computers, dot matrix printers;
computer disc drives, fax modem cards;
computer monitors, computer keyboards,
computer diskette storage containers,
computer software for computer setup
and data base files, blank video films and
video tapes, safety goggle

13-Nov-95

January, 1985

75-016,560

Stealth

Flashlights, pen lights, electric lamps,
floor fans, wall fans, desk fans, portable
fans.

8-Nov-95

January, 1985

75-036,382

Stealth

Bowling alley cleaning machines and
marine propellers.

8-Dec-95

October, 1993

75-185,379

Stealth

Automobile-mounted radar detectors

22-Oct-96

January, 1994
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Orthodontic appliances, namely,

75-826,623 Stealth orthodontic brackets, arch wires, lingual 19-Oct-99 October, 1999
holding arches and hooks.
Households air cleaners, household air
76-071,233 Stealth cleaners with ionizer, domestic and 25-Oct-95 July, 1995
commercial air purifiers, air conditioners.
76-215,703 Stealth Baseball, softball, t-ball bats 9-Feb-01 January, 2001
Manufacturing the Stealth Il.series HF
(High Frequency) Mobile antennas. It
Stealth II.LHF | provides long range communication in
78-070,511 Mobile the 3-60 MHZ frequency range from 22-Jun-01 January, 1995
Antennas | vehicular or stationery positions. Unique
in form: Center loaded, red or other
color of loading coil, wit
75.565.743 Stealth Racing automobiles and structional parts 7-Oct-98 August, 1992

therefor

Page 2




WHY OBTAIN A STEALTH® LICENSE...

Americans are brand conscious. More than 95 percent of all products sold in America are
branded goods and more than $120 billion is spent in advertising to create and maintain
brand images for those products. The reason: Consumers' buying habits are tied to how
they think and feel about a brand.

In today's competitive marketplace, the licensing of brand names for new products -
essentially, borrowing an established brand name in order to sell more product - has
become increasingly prevalent. Sales of licensed products in the U.S. now total more
than $151 billion a year and over 40% of all goods sold are licensed products.

The reasons are simple. Building a brand image for a new product is extremely costly.
And there's no guarantee that an expensive brand image campaign will work. Licensing
your products and services under an established trademark brings instant recognition and
acceptance with your customers. Licensing endows your products and services with the
power of the images carried by the brand name trademark, giving you the opportunity to:

* Introduce products more easily and enter the market
from a position of strength.

* Achieve instant customer awareness and help increase
market share without risking large marketing expenditures.

* Create instant enthusiasm and interest among your customers.

* Sell a greater volume of products or services due to your
customers' increased interest.

* Sell your products or services for a greater profit margin.
* Avoid trademark litigation.

Licensing an established trademark for your products or services just makes good
business sense. The enormous power of STEALTH® trademarks can mean instant buyer
appeal for your products and services. As a STEALTH® licensee, you are part of a team
company already marketing their products and services using STEALTH® trademarks.
Their success is proof of what a STEALTH® license can do for you.




STEALTH® LICENSING PROGRAM

Licensee Requirements

As a prerequisite for becoming a STEALTH® licensee, a distributor, manufacturer or
service company should consider the following requirements:

PRODUCT OR SERVICE CATEGORY:

An appropriate product category that would utilize and compliment the
STEALTH® image.

MARKETING:
A proven track record of marketing.

RESOURCES:

Adequate resources - production, financial and manpower to undertake such an
expanded program.

STYLING AND QUALITY:

Ability to ensure good styling and consistent quality products or services.

PRODUCTION:

Efficient manufacturing and/or sourcing to ensure on-time delivery of value
packed products.

OBJECTIVES:
Long-term objectives of continued growth in sales and profits.

To an increasing extent, all types of buyers, including buyers for mass market retail
outlets, are demanding brand names with image. Their customers want established brand
names as a guarantee of quality, value and good styling. More and more manufacturers
are being encouraged to provide brand names in order to maintain and expand their
market position. Some companies who already have one or more brand names are |
seeking additional identification programs due to their demonstrated success with
branded goods and services. Others, who have no brands or the wrong brands, need a
brand to survive.

For companies that qualify, the STEALTH® brand could be the answer.
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STEALTH® LICENSING PROGRAM

See Rentamark famous brands available for licensing at
www.rentamark.com

The nature of the major terms of the License Agreement are indicated hereunder.

ROYALTY RATE:

Royalty rates are a negotiable percent of the sale price charged by Licensee for
each licensed product and/or service sold.

TERM OF AGREEMENT:

Basic life of agreement coordinated with requirements of product development;
usually three or more contract years, with the first contract year being long
enough to allow "start-up" time.

MINIMUM SALES:

Minimum sales target projections mutually determined.

MINIMUM ROYALTIES:

Annual guaranteed minimum royalty realistically assessed.

ADVANCE PAYMENT:

A reasonable portion of the Minimum Royalties (not an additional fee).

RENEWALS:

Renewal terms based on performance to capitalize upon success of the program.
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LICENSING STEALTH® ENABLES YOU TO ......

* DIFFERENTIATE AMONG PARTY PRODUCTS
* ENJOY EASIER TRADE ACCEPTANCE

* JUSTIFY A PREMIUM PRICE POINT

* GENERATE QUICK CONSUMER TRIAL

* ACHIEVE SIGNIFICANT MARKET SHARE
QUICKLY

* AVOID TRADEMARK LITIGATION

STEALTH®, SENTRA® and TERMINATOR®
D/B/A
RENTAMARK .COM
P. O. Box 35189
Chicago, IL 60707-5189
Phone: (773) 283-3880 Fax: (708) 453-0083
Email: info@rentamark.com

See our list of other famous brands available for .
licensing at www.rentamark.com

Contact us about representing and licensing your brand
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PROTECT YOUR COMPANY’S ASSETS WITH
A RENTAMARK® BRAND TRADEMARK LICENSE

Pick the wrong name for your new product or service and you stand to LOSE BIG TIME!
That’s what lots of companies learn when they find themselves on the wrong side of a
trademark infringement action. Over $2 billion was spent last year in litigation and legal
expenses due to misuse of trademarks. And it’s not only the Fortune 500 firms who get
hurt. It’s the small to mid-size companies with little experience in trademark law, who
often don’t find out until an attorney sends a warning letter to “cease and desist” or you
get served with a Federal Trademark infringement lawsuit.

Any company can pay hundreds of thousands of dollars in legal expenses fighting an
infringement suit with no guarantee of success. If you lose, you’ll not only have to
rename your product, reprint all the sales literature, and redo the advertising, you’ll also
suffer a major loss of credibility with your customers ....... and possibly owe treble
damages to the winner and attorneys’ fees. For many, the enormous legal expenses of
defending a trademark dispute can literally mean the END OF YOUR BUSINESS.

Now you can protect your business with a RENTAMARK® famous brand trademark
license agreement. Merely choose a RENTMARK® brand famous trademark for use on
your product or service and allow RENTAMARK® to police and protect the trademark.

Some of our famous brand names include, but are not limited to:

SENTRA®
STEALTH®
DARK STAR®
TERMINATOR ®
AIRFRAME®
FIRE POWER®
NIGHT STALKER®
STRADIVARIUS ®

TRILLIUM®
Visit our website at: WWW.RENTAMARK.COM







