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REPLY TO OPPOSITION OF APPLICANT TO THE MOTION TO AMEND TO
CONFORM TO EVIDENCE

Opposer is compelled to file it's said reply because the Applicant has raised new issues
in it's said opposition and the Opposer must address them in order for the Board to make a fair
decision on this matter.

Essentially Applicant objects to Opposer's Motion to Amend to Conform to Evidence
based upon two basic grounds. Number one discovery is closed and Applicant claims that
during the discovery period:

Applicant has not had the opportunity® to fully review these alleged registrations, nor to

take discovery concerning their validity as well as to how and when the registrations

1. Because Applicant never cared to engage in any discovery, nor even cared to notice the Opposer for

a discovery deposition. It is the obligation of the Applicant to conduct discovery if it so chooses. This

Applicant, through it's numerous counsel has never cared to dispose the Opposer or participate in any

discovery with the Opposer. Applicant's counsel strategy is to win this case on some procedural

grounds that have nothing to do with the merits of there clients case. The Board does not countenance

this type of conduct. The Board prefers to have cases decided on the merits. \/\/v



were alfeged acquired by Opposer. Opposer should not be permitted to rely on alleged

in

registrations it did not identify prior to the close of discovery'".See page two of

Applicant's said Opposition.

It is through no fault of the Opposer that Applicant did not "review these alleged
registrations" during the relevant discovery period. The Opposer timely served it's document
production pursuant to order of this Board on July 20, 2001. Opposer had made available to
the Applicant all documents for inspection and copying in Chicago, Illinois. Applicant's
counsel called the Leo Stoller in July 2001 and never indicated or even asked for any
documents. Secondly, Applicant never even noticed the Opposer for a discovery deposition.
Thirdly, the Applicant was served with additional copies of Opposer's discovery responses
during the period in which discovery was still open, but Mr. Szipl, counsel for the Applicant,
has never been interested throughout this entire proceeding to gather any of Opposer's
evidence. Mr. Szipl has been throughout this entire proceeding attempting to prevail on some
type of procedural grounds that have nothing to do with the merits of Opposer's case.

Opposer is only requesting that the Opposition be amended to conform to the evidence
which the Opposer is entitled to. As well known to the Applicant the Federal Court and the
Board liberally grants leave to amend pleadings at any stage of a proceeding when justice
requires. See FRCP 15(a).

Since the Applicant failed to notice a discovery deposition, failed to set up a time
during the relevant discovery period to come to Chicago to inspect and copy Opposer's

documents, that were made available to the Applicant, the Opposer argues that this is another

1. That is simply not true. All of Opposer's documents were available to the Applicant were they are
normally maintained in Chicago, if the Applicant choose to come to Chicago for inspection and copy-
ing. Applicant has chosen not to engage in discovery in this case and should not be rewarded for it's
failure to come to Chicago to inspect and copy Opposer's documents during the relevant discovery
period. Secondly, Applicant's counsel never called the Representative of the Opposer to resolve any
discovery disputes regarding discovery, nor ever called the Representative of the Opposer to set-up a
time when Applicant's counsel would come to Chicago for inspection and copying of Opposer's
documents. Applicant's counsel never called Opposer representative to set up any discovery deposition.
It should be obvious to the Board that Applicant's counsel is not and never has been interested in prose-
cuting there client's case in a normal manner. Applicant's counsel only has done everything in this case
to attempt to prevail on some type of procedural grounds that have nothing to do with the merits of the
Opposer's case. The Board should not reward such conduct.



illustratipn, of the disingenuous position that Mr. Szipl, Applicant's counsel is asserting to
defeat justice.

Further more Applicant's allegation that "Clearly, Opposer knew of the registrations it
now claims to rely on well before the filing of the Motion to Amend" is entirely speculation on
the part of the Applicant. First of all, Applicant has not cared to distinguish which specific
registrations he is referring to here.

Thus the Board must completely disregard the said allegation of the Applicant. It as if
the Applicant's counsel Mr. Szipl has a shot gun and he is justing shooting into the air and
hoping to hit something.

The Opposer is in the business of building it's famous STEALTH brand in a national
brand and is acquiring through use and/or assignment(s) new STEALTH marks at all times.
Opposer holds rights to rights to over 24 STEALTH Federal Trademarks.

What Mr. Szipl does not want to face in this case, is that the Opposer is not just some
small entity using it's STEALTH mark on some limited line of goods. What the Applicant in
this case is facing is a major national entity that licenses and uses it' famous STEALTH brand
and licenses it for use on a broad range of goods and services in the same manner that
DISNEY or McDonald's licenses it's brand name.

The Opposer has a constitutional right to protect it intellectual property from all of
those who attempt to usurp it without paying any compensation to the Opposer. The Opposer
has a constitutional right under the 5th and 14th Amendments of due process and equal
protection, to rely on all of Opposer's marks contained in it's said notice of reliance and for
the Board to grant it's Motion to amend to conform to evidence, all of which were produced in
response to Applicant's discovery requests and were available to the Applicant. In addition, the
Board cannot forget that the Applicant choose not to notice the Opposer for any discovery
depositions in this matter.

Thus the Board, as a matter of law, as a matter of justice, cannot deprive the Opposer
of it's constitutional rights to make it's case based upon an Applicant who failed to conduct any
discovery in this case whatsoever.

The question that the Opposer puts before the Board is it the policy of the Board to



reward and favor an Applicant who does not seek to take discovery?

The Opposer asks the Board, before the Board even considered denying Opposer's
constitutional Notice of Reliance and Motion to Amend to Conform to Evidence based upon
Applicant's allegation that it should be denied because Applicant has not had the opportunity to
fully review these alleged registrations nor to take discovery concerning their validity as well
as to how and when the registrations were allegedly acquired by Opposer, the Board is
respecttully asked to make a conference call to the representative of the Opposer, Leo Stoller
and to Applicant's counsel Mr. Szipl, Mr. Griffin from the firm of Griffin & Szipl and Ms.
Barbara A. Murphy and Mr. Michael Doane from the firm of Adduci, Mastriani &
Schaumberg!, and put the question to any of applicant's counsel if they had ever called Leo
Stoller and requested that the Opposer produce it's documents? or noticed the Opposer for a
deposition? Or attempted to resolve by phone any alleged discovery disputes? When the Board
hears that the answer to all three of the above questions is a resounding NO! The Board can
with good conscience grant Opposer's Motion to Amend to Conform to Evidence as it should.
WHEREFORE, the Opposer prays that the Board grant it's Motion to Amend to Conform to

Evidence.

Leo Stoller

Trademark and Licensing Dept.

EMAIL leo@Rentamark.com

P.O. Box 35189

Chicago, Illinois 60707-0189
Dated:Dec. 02, 2001 773-283-3880 FAX 708-453-0083

1. As the Board can see that the Applicant is well represented, it has loads of well known Arlington and
Washington lawyers to represent it before this honorable Board.



CERTIFICATE OF SERVICE

I hereby certify that I caused a copy of the foregoing document to be served upon
the Opposer by mailing a copy by first class U.S. mail, postage prepaid, addressed

to:

Mr. Szipl

B. Franklin Griffin, Esq.
GRIFFIN & SZIPL, P.C.
2300 9th St., Bui 1

December 2, 2001
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