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APPLICANT FLEXI-COIL LIMITED'S RESPONSE TO A %

MOTION TO COMPEL OF OPPOSER CENTRAL MFG. INC.
This is Applicant Flexi-Coil Limited’s (hereinafter “Flexi-Coil’s”) response to Motion to
Compel of Opposer Central Mfg., Inc. (hereinafter “CMI”), mailed August 16, 2001." For the
following reasons, the Motion to Compel should be denied; and the Notice to Take Discovery

Deposition Pursuant to § 2.124 Upon Written Questions, which the motion seeks to compel,

should be quashed.

! Although the Motion to Compel was mailed August 20, 2001, Leo Stoller, President of Opposer Central
Mfg. misrepresented, in a Certificate of Mailing, that the Motion was deposited with the United States Postal
Service on August 16, 2001, two days before it was actually mailed. See Exhibit A, attached hereto.



A. CMI Has Ignored The TTAB Order Of July 12, 2001
By Filing A Motion To Compel

The filing of CMI's Motion to compel is in complete violation of the Trademark Trial
and Appeal Board (hereinafter “TTAB”) Order dated July 12, 2001 prohibiting the filing of such
motions by CMI until 30 days after the date of service of responses to Flexi-Coil's discovery
requests. The July 12, 2001, TTAB Order clearly states that:

in view of opposer's and opposer's representative's dilatory actions
to date in this case, including duplicative motions filed by
opposer's representative, Leo Stoller, on behalf of a non-party and
opposer's wholesale avoidance of providing discovery, thus
hampering the progress of this case and tying up limited Board
resources, opposer is prohibited from fling any motion until thirty

days from the date of service of opposer's complete discovery
responses on applicant.

TTAB Order of July 12, 2001, p. 10. CMI has failed to provide any discovery responses as
required by the July 12, 2001 Order and is therefore prohibited from filing the Motion to
Compel. Accordingly, the motion must be summarily denied.

Applicant has already filed a Motion for Discovery Sanctions, served August 30, 2001,

based in part on the filing of the Motion to Compel.

B. The Notice to Take Discovery Pursuant to § 2.124 Was Defective and
Intended Only to Harass Applicant and Intimidate Its Witness

Opposer’s Notice to take Discovery Deposition Pursuant to § 2.124 contained numerous
defects and propounded what at best can be described as irrelevant and inane questions intended

only to harass and intimidate the witness and Flexi-Coil. See Exhibit B attached hereto.

2 The Notice, mailed July 21, 2001, contained a Certificate of Service in which Leo Stoller, President of CMI,

misrepresented that the Notice had been served July 20, 2001. Exhibit B.
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The Notice was defective in that it failed to specifically identify the officer before whom
the deposition was to be taken. The Notice merely stated that the answers should be given before
an unnamed Notary Public or other officer authorized by law to administer oaths. Applicant
Flexi-Coil is certainly not required to retain the services of a court reporter to administer the oath
and transcribe the testimony. That is the obligation of the party requesting the deposition. See
37 U.S.C. § 2.124(c), (e) and (f).

The Notice was also defective in that it stated that answers to the propounded questions
"are due with (sic) 30 days, at the offices of the Opposer.” The 30-day time limit is for responses
to interrogatories, not for depositions upon written questions. The deadlines for such depositions
are clearly set forth in 37 C.F.R. § 2.124 (d)-(e).

The Notice was further defective, in that, to the extent that the written responses to the
deposition questions are confidential, serving the responses "at the offices of the Opposer," as
required by the Notice, would have been contrary to the Protective Order issued by the TTAB in
the present case. For example, the documents of “Exhibit A” of the Notice, which the witness
was asked to identify, included, inter alia, “invoice[s]”, “bill[s] of sale” and “license
agreement[s]”, which the Applicant has already identified in its responses to discovery requests
as confidential and/or containing trade secrets. In its Order dated July 12, 2001, the TTAB
confirmed, in the context of a motion to reconsider the Protective Order, that “[i]n the event
opposer believes it is necessary to have access to documents properly identified as trade secret or

commercially sensitive, opposer will need to hire outside counsel or an independent expert.”
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Order of July 12, 2001, p. 7. A protective order signed by an outside counsel or independent
expert for CMI has not yet been received by Applicant.

Lastly, CMI's Defective Notice propounded irrelevant, intimidating and inane questions
intended to harass and intimidate Applicant and its witness, and should therefore be quashed.
For example, the following frivolous and nonsensical questions were propounded:

QUESTION 30 Do the farmers that purchase the Applicant's goods
live in their barns?

QUESTION 36 Does (sic) the Applicant's customers who purchase
the goods live in their pig pens with their pigs or do they live in
their farm house?

Such objectionable questions are merely an example of the lines of questioning pursued
in the proposed deposition by written questions. Other questions are clearly intended to harass
and intimidate the witness. There can be no other explanation for asking about the witness's
children and the names of his family members. See Question 43

For the above reasons, the Notice is defective and should be quashed, and the Motion to
Compel denied.

C. The Motion to Compel fails to Comply with 37 C.F.R. § 1.120(e)

The above defects of the Notice were identified to CMI and a corrected notice was
requested by Flexi-Coil in a letter dated August 13, 2001 from Joerg-Uwe Szipl, Esq. to Mr. Leo

Stoller. See Exhibit C, hereto. CMI's only response to Applicant’s request was to file its

3 The question numbers are those provided in the notice of deposition, however, it should be noted that
Opposer's system of numbering system is nothing short of disjointed and wholly confusing.
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improper Motion to Compel without any attempt to reach agreement as required by 37 C.F.R. §

1.120(e). This last reason alone is sufficient to justify denial of the Motion to Compel.
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D. Conclusion
For the above reasons, the Notice to Take Discovery Deposition Pursuant to § 2.124
Upon Written Questions should be quashed, and the Motion to Compel denied. In addition, for
the reasons stated in the pending Motion of Applicant Flexi-Coil Limited for Discovery
Sanctions, this action should be dismissed with prejudice as a sanction pursuant to 37 CF.R. §
2.120(g)(1).
Respectfully submitted,

GRIFFIN & SZIPL, PC
Attorneys for Applicant, Flexi-Coil Limited

e

Joerg-Uwe BSzipl D
Reg. No. 31,79

Dated: September 5, 2001

GRIFFIN & SZIPL, PC

Suite PH-1

2300 Ninth Street, South
Arlington, VA 22204
Telephone:  (703) 979-5700
Facsimile: (703) 979-7429

Barbara A. Murphy, Esquire

Michael Doane, Esquire

ADDUCI, MASTRIANI & SCHAUMBERG, LLP
1200 Seventeenth Street, N.W.

Washington, D.C. 20036

Telephone:  (202) 467-6300

Facsimile: (202) 466-2006

Attorneys for Applicant, Flexi-Coil Limited
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CERTIFICATE OF SERVICE

I, Joerg-Uwe Szipl, hereby certify that a copy of APPLICANT FLEXI-COIL LIMITED'S
RESPONSE TO MOTION TO COMPEL OF OPPOSER CENTRAL MFG. INC. was served on

September 5, 2001 upon the Opposer listed below via First Class Mail, postage prepaid:

Leo Stoller, President
CENTRAL MFG. INC.
Trademark & Licensing Dept.
P. O. Box 35189

Chicago, II. 60707-0189
Facsimile No.: (708) 453-0083

Joerg-UwelSzip -

GRIFFIN & L, P.C.

Attorneys for the Applicant

Suite PH-1, 2300 Ninth Street, South
Arlington, VA 22204

Telephone: (703) 979-5700
Facsimile: (703) 979-7429
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Certificate of Mailing

I hereby certify that the foregoing document is being deposited

with the United States Posta! Service as First Class Mail in an envelope addressed to:
Assistant Commissioner of Patents and Trademarks,

2900 Crystal Drive,

Arfington, Virginia 22202/4813
AR
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Leo Stolfer
August ,’:i,ZOO‘I

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition No: 117,069

CENTRAL MFG. Trademark: STEALTH

PO Box 35189

Chicago, il. 60707-0189 Application SN: 75-467,283
Opposer

V. Int. Class No: 07
FLEXI-COIL LTD.

Saskatoon, Saskatchewan,
S7K3585, Canada

Applicant

MOTION TO COMPEL

Pursuant to 37 CFR §2.120(e) and §523 of the TBMP, Opposer moves to compel the
Applicant to respond to its Discovery Requests, (see Exhibit 1, Opposer's Notice To take

Discovery Deposition Pursuant To §2.124 Upon Written Questions).

Opposer submits a declaration in support of its Motion To Compel. (see attached)

Opposer's motion to compel is based on the failure of Applicant to answer Opposer's

Notice To take Discovery Deposition Pursuant To §2.124 Upon Written Questions. )
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The Opposer asserts that a review of the said Exh. 1, will reveal that Opposer's motion

to compel is well taken. Opposer’s written questions, Exh. 1 will reveal that they are all

reasonably calculated to lead to relevant and admissible evidence. Applicant answered none of

the written questions. The Applicant demonstrates it's derogation of its duty as the plaintiff to

cooperate in discovery.

The Board expects parties and their attorneys to cooperate with one another in the

discovery process and has precious little time to decide unnecessary motions.

The Opposer has made a good faith effort to resolve this Discovery dispute by

telephone or correspondence and has been unable to get the Applicant to respond to its

discovery requests. Opposer representative, Leo Stoller, had a telephonic conversation with

Joerg-Uwe Szipl, Esq., Counsel for the Applicant, who requested that the Opposer grant the

Applicant an additional 30 days to respond to Opposer's written questions. The Opposer asked

that Mr. Szipl, in exchange, agree to extend Discovery an additional 30 days. Mr. Szipl,

declined to agree to extend Discovery the additional 30 days and stated that his client, Jim

Henry, who was noticed for the written questions would not be able to submit them because he

was not avatlable.
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It is important for the Board to note tht the Applicant is a foreign Corporation and that
the Applicant agreed to present Mr. Jim Henry, for deposition in Saskatoon, Canada on July
21, 2000. The Opposer originally noticed Mr. Henry, for a written deposition on August 25,
2000 (see Exh. 2). For the Applicant to come back now at this late date and to state that Mr.
Jim Henry 1s unavailable to respond to the written questions pursuant to §2.124, is

disingenuous.

The Opposer respectfully requests that the Board enter an Order compelling the
Applicant to fully respond, without exception, to Opposer's Notice To Take Discovery
Deposition Pursuant To §2.124 Upon Written Questions and to suspend this proceeding

pending resolution of Opposer's Motion to Compel.

The Opposer cannot prosecute it's case without the full and complete responses to its

written questions marked as exhibit 1.

WHEREFORE, Opposer prays that the Board grant it's Motion to Compel, enter an

Order compelling the Applicant to answer Opposer's Notice To Take Discovery Deposition
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Pursuant To §2.124 Upon Written Questions and to mail them to Leo Stoller at P.O. 35189,

Chicago, Illinois 60707-0189 without objection within 30 days from the date of this order.

Secondly, that the Board reset the trial and discovery dates, giving the Opposer suffcient time

to conduct discovery on the Applicant.

Dated: August #2001

Respectfully submitted,

CENTR LMEG., poser
A

By: Leo Stoller, President

P. O. Box 35189

Chicago, IL 60707-0189

(773) 283-3880 Fax: (708) 453-0083

Certificate Of Service

I hereby certify that a copy of the foregoing document was served by first-class
certified mail 7099 3400 0020 6795 0298, postage prepaid upon:

Attorneys for Applicant

Joerg-Uwe Szipl, Esqg.

B. Frank Gritfin, Esq.
GRIFFIN & SZIPL, P.C.
2300 9th Street, Suite PH1

Arlingyon, Virginig 22204
= Yy
LA VS

Leo Stoller
August /(2001
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DECLARATION

The undersigned, Leo Stoller, declares: that he is President, of Central Mfg., and as
such, is authorized to execute this document on its behalf, that all statements made of his
own knowledge are true and all statements made on information and belief are believed to
be true; and further that these statements were made with the knowledge that willful
false statements and the like so made are punishable by fine or imprisonment, or both,

under Section 1001 of Title 18 of the United States Code.

On or about August 14, Counsel for the Applicant, Mr. Szipl, called the
representative of the Opposer, Leo Stoller, and requested an additional 30 days to respond
to Opposer's Discovery Deposition Pursuant To §2.124 Upon Written Questions. Mr. Szipl
asked Leo Stoller for the additional 30 days to respond because his Witness Mr. Jim Henry,
would not be available. Mr. Szipl said that he would have his witness respond within 30
days. Mr. Szipl did not raise any objections to Opposer's Notice To Take Discovery
Depositions Upon Written Questions. Leo Stoller told Mr. Szipl that he would agree to
extend to the Applicant an additional 30 days. Mr. Szipl then replied "is this quid pro

quo." and | said "yes."

Now, Today Leo Stoller received a letter from Mr. Szipl, attempting to lay out additional
issues that were not raised in our conversation as to why Mr. Szip! is refusing to provide
the Opposer with its responses to its Notice To Take Discovery Deposition Pursuant To
§2.124 Upon Written Questions, that have absolutely nothing to do with the telephonic

coversation that the parties had to resolve their Discovery dispute.

The Opposer had previously served its said Notice To Take Discovery Deposition Pursuant
To 82,124 Upon Written Questions on August 25, 2000. Originally, Mr. Szipl agreed to
produce Jim Henry in Canada, for a Deposition dating back to July 10, 2000. Thus far,

Counsel for the Applicant, Mr. Szipl, has obstructed the Opposer from obtaining any
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Discovery in this proceeding. The Opposer has thus filed this Motion To Compel the
Applicant to respond to its written deposition questions. The Opposer requests that the
Board must as a matter of law suspend this proceeding pending the resolution of this
current discovery dispute. Secondly, the Opposer requests that the Board compel the
Applicant to fully respond without exception to Opposer's Notice To Take Discovery

Deposition Pursuant To §2.124 Upon Written Questions.

Dated: August 16, 2001 By: /‘;é/) M

Led”’Stoller, President
CENTRAL MFG.
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GRIFFIN & Sz1irL, P.C.

JOERG-UWE SZIPL ATTORNEYS AT LAW INTELLECTUAL PROPERTY
B. FRANKLIN GRIFFIN, JR. SUITE PH-1 MATTERS

2300 NINTH ST., SOUTH
OF COUNSEL ARLINGTON, VIRGINIA 22204 GEORGE C. KURTOSSY
ROBERT A. WESTERLUND"* 193712987

RAYMOND H. J. POWELL, JR.®
TELEPHONE (703) 979-5700 E-MAIL] SZIPL@SZIPL.COM

—_— WEB SITE: WWW.SZIPL.COM
FACSIMILE (703) 879-7429

‘OF COUNSEL FOR CERTAIN
MATTERS ONLY.

REGISTERED PATENT AGENT
W. SCOTT ASHTON, MD, MS (PHYSICS) August 13, 2001

Mr. Leo Stoller, President
CENTRAL MFG. INC.
Trademark & Licensing Dept.
P. O.Box 35189

Chicago, IL 66707-018%

Re:  Central Manufacturing Inc. v. Flexi-Coil Limited
Opposition No. 117,069

Dear Mr. Stoller:

We are in receipt of Opposer's Notice To Take Discovery Deposition Pursuant to § 2.124
Upon Written Questions. This notice is defective on at least two grounds. We would be pleased
to comply with the notice once its defects have been remedied.

As an initial point, your notice states that answers to the propounded questions "are due
with (sic) 30 days, at the offices of the Opposer.” The 30-day time limit is for responses to
interrogatories, not for depositions upon written questions. The deadlines for such depositions
are clearly set forth in 37 C.F.R. § 2.124 (d)-(e) and will be followed in response to notice
starting from the date when the defects have been remedied.

To the extent that the written responses to the deposition questions are confidential, they
ceitainiy will not be served “at the offices of the Opposer." We still await reccipt of 2 protective
order signed by outside counsel for Central Manufacturing, Inc. Confidential responses will only
be provided to outside counsel that has signed the protective order. Compliance with the request
as stated would therefore be contrary to the Protective Order issued by the Trademark Trial and

Appeal Board in the present case.

Finally, 37 U.S.C. § 2.124(c) requires that the notice "be accompanied by the name or
descriptive title of the officer before whom the deposition is to be taken.” The instant notice
simply states that the responses be made "before a Notary Public or other officer authorized by
law to administer oaths.” Thus, the notice is defective for not naming a specific officer before
whom the deposition is to be taken. We are unable to comply with the notice since we have not
been told before whom the deposition is to be taken. Accordingly, please identify the specific
individual or entity that Central Manufacturing, Inc. has retained to take this deposition upon
written questions.



Mr. Leo Stoller, President
CENTRAL MFG. INC.
August 13,2001

Page 2

Once the above defects have been satisfactorily remedied, we will consider the notice to
be effectively served.

Very truly yours,

GRIFFIN & SZIPL, P.C.

4 /
Joe@@zml
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STEALTH

l STEALTH BRAND PRODUCTS AND SERVICES SINCE 1981

Central Mfg. Inc.

Post Office Box 35189

Chicago, Illinois 60707-0189

VOICE 773/283-3880 * FAX 708/453-0083 * WEB PAGE: www.rentamark.com

July 20, 2001

Joerg-Uwe Szipl, Esq.

B. Franklin Griffin, Esq.
GRIFFIN & SZIPL, P.C.
2300 9th St., Suite PH1
Arlington, Virginia 22204
Tel: (703) 979-5700

Fax: (703) 979-7429

Dear Mr. Szipl:

In Re: Trademark: STEALTH
Opposition No. 117,069

OPPOSER'S NOTICE TO TAKE DISCOVERY DEPOSITION PURSUANT TO §2.124
UPON WRITTEN QUESTIONS!

Please take notice that pursuant to Rule 37 CFR §2.120(c)(1), §2.124 deposition upon
written quesitons. Since the Applicant isa a foreign party this dicovery deposition of Mr. Jim
Henry, the party that the Applicant previously offered up to be deposited, said deposition
conducted under pursuant to Rule 37 CFR §2.120(c)(1), §2.124 deposition upon written
questions. Opposer herewith submits it's written questions to Mr. Jim Henry, his answers are to be
give under oath, before a Notary Public or other officer authorized by law to administer oaths. The
answers to the attached, are due with 30 days, at the offices of the Opposer, addressed to Central
Mfg. Inc., P.O. Box 35189, Chicago, Illinois 60707-0189. The Board in it's order of Jul. 12, 2001
on page 8 stated that "If Opposeer wishes to have access to the trade scret/commercially sensitive
documents opposer's outside counse must also sign the protective agreement”. Thus the Opposer
has retained the services of outside counsel Robert N. Weiner, P.C., 466 Central Avenue, Suite
34, Northfield, Illinois 60093. All "trade secret/commercially sensitive documents and/or
information should be directed and sent to the offices of Mr. Weiner in a sealed enevolop, marked
confidential. The Opposer will provide the Applicant with a signed protective agreement, by Mr.
Weiner.

1.The Applicant in a letter dated March 13, 2001 acknowledged receipt of Opposer's prior filed Notice
"to take Discovery Deposition to §2.124 Upon Written Questions signed by Leo Stoller d/b/a Central.,
Opposer, In its February 12 Order, the TTAB, specifically referencing this notice held that Leo Stoller
d/b/a Central Mfg is a non-party to this proceeding and refused to consider any papers filed by this
non-party. In as much as this notice of disposition was served by a non-party to this proceeding, it is
invalid and ineffective. Accordingly, no response is required or will be provided." This current notice
is by the party in interest Central Mfg Inc., and that the Applicant will be expected to file it's complete

responses to the said written deposition or face a motion to compel. )



A copy of the additional specifications of documents and things to be identified and
produced by the deponent with it his said responses to the attached. The Deponent is required to
dientify and produce all of the said documents that support the deponent responses. A COpY of the
specifications of documents and things to bve produced are annexed hereto and marked as Exhibit
A.

PLEASE TAKE FURTHER NOTICE that the Opposer is prepared t0 stiopulate that the
transcript of testimony and all exhibits thereto shall be filed under seal and delivered to Mr. Robert
Weiner's said office if the responses contain confidential information which would be subject to
protection under the said protective order. Therefore the Deponent is put on notice that he must
answer every question and that a refusal to answer based upon "trade secret/commercially sensitive
information and/or documents” is not applicable, with the Opposer retention of outside counsel
pursuant to the Board's order dated July 12, 2001. Deponent's Tesponses are due in days by August

18, 2001. Failure 10 deliever the deponent's written responses 10 opposer's outside counsel will
result in a motion t0 compel to be filed against the Applicant on or about August 19, 2001.

1o Stoller, President
Central Mfg. Inc., Opposer

CERTIFICATE OF SERVICE

| hereby certify that | caused a copy of the foregoing to be served upon the Applicant
by mailing a copy by U.S. mail, postage prepaid, addressed to:

B. Franklin Griffin, Esq.
GRIEFIN & SZIPL, P.C.
2300 9th St., Suite PHA1
Arlington, VA 22204
Tel: (703) 979-5700

Fax: (703) 979-74
L < .

Leo Stoller
Juk7 20, 2000

CAWS\MARKS21 \FLEX-4.LTR



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CENTRAL MFG. Opposition No: 117,069
P O Box 35189

Chicago, Illinois 60707-0189

Opposer,
Trademark: STEALTH
V. Application SN: 75-467,286
FLEXI-COIL LTD. Int. Cl. No: 07

Saskatoon, Saskatchewan,
S7K355, CANADA
Applicant.

TTAB/NO FEE

WRITTEN DEPOSITIONS QUESTIONS §2.124

Instructions, the questions submitted must be answered entirely by the witness without
the assistance of counsel, in the same manner as if they were being asked and answered in an
oral deposition. Counsel for the Applicant is not a witness and is not allowed to submit any
answers on be half of the witness or to change or to alter or to assist the witness's answers. If
counsel for the Applicant objects to any of the questions, the objection will be noted, but the
witness is instructed to answer the question and that question and answer can be certified and
referred to the Board to resolve any disputes. But all questions must be answered.

PLEASE TAKE FURTHER NOTICE that Opposer is prepared to stipulate that the
transcript of testimony and all exhibits marked as confidential could be filed under seal and
shall be made available only to Opposer, the Applicant and the members of the Trademark
Trial & Appeal Board so that all confidential documents, information and testimony produced
by the Applicant shall be maintained confidential. Therefore, Applicant objection to any of the
following written Depositions questions based on being confidential would be disingenuous and
subject the Applicant to another to compel and sanctions.

When the Opposer is referring to mark the Opposer is referring to the mark sought to
be registered and listed in Application SN 75-467,286. When the Opposer is referring to the
“goods” it is referring to the goods listed in Application SN 75-467,286.

=]

INSTRUCTION

" The deponent is required to file it response in type written form, typing first the question then

the answer. To attach any and all documents marked as Exh. A to the written deposition
clearly referring to the question that each document is submitted in response to. The deponent
is required to mail it's response to the written deposition to the Opposer in care of Leo Stoller
P.O. Box 35189, Chicago, Illinois 60707-0189 within & iays of service .

Since this is a written deposition, the Opposer is requesting that the Applicant give as detailed
answers as possible. If the question calls for a yes or no answer, the Opposer is asking the
deponent to give his reasons for answering no or yes.



QUESTION A I Jim Henry testify under oath that I am qualified to answer the questioned
regarding the Application SN 74-467,286 for the mark STEALTH on behalf of the Applicant

QUESTION 1.0 Mr. Jim Henry you realize that your written responses to these questions is
give under oath and the penalty of perjury under the laws of the Unites States Government?

QUESTION 1.1 Mr. Jim Henry you realize that the written answers to these questions must be
made by you and you alone correct?

QUESTION 1.2 Mr. Jim Henry you realize that if counsel for the Applicant changes or
modifies your written testimony that is a violation of US Law correct?

QUESTION 1.4 Therefore Mr. Jim Henry you are going to tell the truth, the whole truth, so
help you God in this written deposition?

QUESTION 1.5 Mr. Jim Henry your aware that trademark attorneys, like all attorneys, can

give their clients bad legal advice in trademark matters which eventually can lead to receiving
a judgment, correct?

QUESTION 1.7 Has the Applicant's counsel given you it's opinion that there is no likelihood
of confusion as between the Applicant's use of the mark STEALTH and the Opposer's 15 US
Trademark Registrations for the use of the mark STEALTH?

QUESTION 1.8 Has the Applicant's counsel told you that the Opposer has successfully
prosecuted over 50 Oppositions and Petitions to Cancel unauthorized STEALTH trademark

user, who were previously advised by their Attorneys to file trademark Applications for the
mark STEALTH?

QUESTION 1.9 Has your attorneys informed you that the Opposer has for over 25 years
successfully prosecuted unauthorized user's of it's well known trademarks in the US?

QUESTION 1.9¢ Mr. Jim Henry have you ever given a deposition written or otherwise on
behalf of the Applicant or any one else? If yes please respond in detail, listing cases, courts
and you are requested to attached to this written deposition any copies of depositions that you
have previously participated in.

QUESTION 1.9F Mr Jim Henry are you a lawyer? Or have any legal background, please give
details.

QUESTIONS 1.9g Mr. Jim Henry are you aware that US Courts have awarded Trademark
owners millions of US dollars for the bad faith adoption of a trademark in the US? If yes give
details of your knowledge of the US Trademark Law.

QUESTION 1.9i Mr. Jim Henry have the Applicant's attorneys assured you that there is no
likelihood of confusion as between the Applicant's use of the mark STEALTH and the 16
Federal US Trademark Registrations which the Opposer's claim rights to? If yes, please
explain in detail.

QUESTION 1.9j Do you have written assurance from the Applicant's counsel that the
Applicant use of the mark is not likelihood to be confused with the Opposer's 16 Federal
Trademark Registrations? If yes, please identify and provide a written copy
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any written testimony that you may give in this proceeding? If yes, please identify and provide
a copy of the agreement.

» QUESTION 1.91 Has the Applicant offered you any extra compensation for giving your

written testimony in this proceeding?

QUESTION 1.9m. Has the Applicant offered you any compensation to not tell the truth in this -
matter. If yes, please give the details.

QUESTION 1.90. Mr. Henry what is your Nationality? Where were you born? Do you speak
English? Do you read English? What is the highest degree that you have received from school
or college? Please list your educational background, listing all of the schools that you attended,
the dates and years of graduation, the diplomas and degrees that you have received.

QUESTION 1: Mr. Jim Henry was is your position with the Applicant?

QUESTION 1: How long have you worked for the Applicant?

QUESTION 3: What is your citizenship?

QUESTION 4: Tell us in what country were your born, raised and educated? How old are
you? Are you married? Do you have children? What are the names of your family members
and what is the address were you live? Have you ever been divorced? Charged with a crime?
Put in prison? if yes what prison?

QUESTION 5: Have you ever been convicted of a crime? If so tell us about it?

QUESTION 6: Tell us about the Applicant, what kind of business is the Applicant in, who are
your customers and what type of products and/or services do you sell in the United States?

QUESTION 7: How long has the Applicant been doing business in the US?

QUESTION 7:1 Tell us about the different kinds of products that the Applicant-markets.
QUESTION 7.2 What is the gross annual sales volume of the Applicant?
QUESTION 7.3 Is the Applicant a public company?

QUESTION 7.4 Who are the major stock holders?
QUESTION 7.5 Who owns the Applicant?

QUESTION 7.6 Has the Applicant ever been sued for trademark infringement in the past? If
so tell us in what country and what were the details?

QUESTION 8: When we asked your attorneys to produce a witness for this deposition and to
testify about the Applicant's trademark Application SN 75-467,286 for the mark STEALTH,
the Applicant's counsel offered you as the most knowledgeable witness regarding the
Application SN 75-467,286 for the mark STEALTH, are you the Applicant's most
knowledgeable witness regarding Application SN 75-467,286? If not who at the Applicant is
the most knowledgeable person regarding Application SN 75-467,286? What is his name(s)?

QUESTION: 9 Could tell us what is a trademark?

QUESTION 10: Why did the Applicant choose the trademark mark STEALTH?



QUESTION 10a What'gi'. the Applicant the right to use the ST, _TH trademark on good
in the US? Please explain. '

" QUESTION 10aa Did Larry W. Miller tell you that it was ok for the Applicant to use the

mark STEALTH on the Applicant's goods in the US?

QUESTION 10aaa Did Joerg-Uwe Szipl tell you that it was ok for the Applicant to use the
mark STEALTH on the Applicant's goods in the US?

QUESTION 10aaaa Did Mr. B Franklin Griffin tell you that it was ok for the Applicant to
use the mark STEALTH on the Applicant's goods in the US?

QUESTION 10b Is it the position of the Applicant that it can take any trademark it wants and
use it on any products the Applicant wants in the US. Please explain your answer in detail.

QUESTION 10c is the position of the Applicant that they could take for example the mark
Rolex and use it on their goods in the US? Please explain your answer in detail.

QUESTION 10d So what makes you think that the Applicant has the right to use the mark
STEALTH on it's goods here in the US? Please explain.

QUESTION 10.1 Why do you think that the trademark STEALTH is a good trademark for the
Applicant's products listed in it's trademark Application SN 75-467,286?

QUESTION 10.2 Are you aware that the Opposer holds rights to 15 STEALTH trademark
Applications.

QUESTION 10.3 Why does it not matter to the Applicant that any other party claims prior
rights in and to the same STEALTH mark that the Applicant is applying for?

QUESTION 11: Can you name all of the people who participated in the selection of the mark

STEALTH? Give us their positions with the Applicant and tell us who they are and where they
live?

QUESTION 11a Tell us the names of the Officers of the Applicant and their job titles? Where
do they live, the addresses?

QUESTION 12: Can you give us the date that the Applicant first used the mark STEALTH in
commerce in the United States?

QUESTION 13: Can you please tell us who was the first customer that the Applicant sold it's
first STEALTH goods named in Application SN 75-467,286 which support it's first use date
listed in it's Application SN 75-467,286? Can you also produce a copy of the original invoice
of the sale that support's the Applicant's first use date in the Application?

QUESTION 14: I want you to produce all evidence that the Applicant has to support it's sale

which was alleged to have happened in it's Application, to support the Applicant's first use
date?

QUESTION 15. Can you explain how the Applicant uses it's mark in conjunction with the

goods which establishes that the Applicant has and/or is acquiring trademark rights in and to
the mark STEALTH?

QUESTION 16. Does the Applicant use any other mark in conjunction with the STEALTH
mark? If yes, what is that mark?



QUESTION 17. Does t. Applicant plan on expanding it's use « .he mark STEALTH on
other goods? If yes what are those goods?

QUESTION 18. Has the Applicant used the mark STEALTH on the goods prior to  April 13,
1998 in the US.

QUESTION 18.1 Has the Applicant used the mark STEALTH on the goods prior to March
25, 1999 in the US.

QUESTION 19. The Applicant filed it's trademark Application SN 75-467286 on April 13,
1998?

QUESTION 20. When the Applicant filed it's said Application SN 75-467286, it was filed as
an "intent to use" Application?

QUESTION 21. When the Applicant filed it's said Application SN 75-467286, it was filed as a
"use" Application.?

QUESTION 22. Why did the Applicant file an Amendment to Allege use ‘under 37 C.FR.
2.76 on May 11, 1999?

QUESTION 23. Who was the first customer who purchased the Applicant's goods on March
25, 19997

QUESTION 23.1. When did the Applicant first become aware of the Opposer? Please give all
details.

QUESTION 23.2 The Applicant continues to market it's goods in the US despite the Opposer's

Opposition to it's use of the mark STEALTH? If yes, please fully respond with a complete
answer as to why?

QUESTION 24 Please describe in your own words what exactly are the goods that the
Applicant is using the STEALTH mark on. Please attach and identify any catalogues that show
the Applicant's goods. Please identify and attach any labels or photo's of packaging that show
the Applicant's use of the STEALTH mark on it's goods. Please identify and provide any
manuals that are supplied with Applicant's goods baring the mark STEALTH?

QUESTION 25 What is the US sales volume of the Applicant's goods baring the mark
STEALTH?

QUESTION 26 Please describe in your own words what exactly is a "Agricultural implements
in the nature of a modular agricultural planting system primarily comprised of a combination
of an opener tip, an opener holder, and/or a multi-shoot boot for use in the placement of a seed
and/or fertilizer relating to the planting of crops in the soil" ?

QUESTION 27 I understand that the Applicant products are sold to farmers? Please explain
who your customers are, tell us about them?

QUESTION 28 What is a farmer? Please fully respond.

QUESTION 29 The farmers that purchase the Applicant's goods, reside on their farms? Give
details.

QUESTION 30 Do the farmers that purchase the Applicant's goods live in their barns? Please
give details.



QUESTION 31 Do some of the farmers that purchase the Applicant's goods live in their farm
homes? Give details. '

QUESTION 32 Have you ever been on a farm? Please respond in detail.

QUESTION 33 Have you ever farmed? Please respond in detail as to when, where, how long
etc.

QUESTION 34 Have you ever seen a farm that has a home on it? Give details.

QUESTION 35 What is the home that is placed on a farm called a barn or a farm house? Give
details.

QUESTION 36 Does the Applicant's customers who purchase the goods live in their pig pens
with their pigs or do they live in their farm house?

QUESTION 37 Have you ever heard the term "Farm House "? Yes or No Please explain your
understanding of the term "farm house"?

QUESTION 38 What do you think of when you hear the term "Farm House"? Please describe
in detail

QUESTION 39 Have you ever seen a farm house? Give details, when, where in what countries
etc.

QUESTION 40 Have you ever lived in a farm house? Give details, when, where in what
countries etc.

QUESTION 41 Have you ever visited a farm house? Give details, when, where in what
countries etc.

QUESTION 42 Have you ever stayed in a farm house? Give details, when, where in what
countries etc.

QUESTION 43 Do you believe that there is such a thing as a farm house? Give details, when,
where in what countries etc.

QUESTION 44 In your experience have you ever seen a farm that had green grass growing on
it? Give details.

QUESTION 45 In your experience do farmers that have green lawns in front of their homes,
cut their grass? Give details

QUESTION 46 I acknowledge that Applicant's goods listed it's application modular planting systems,
seed planters, fertilizer spreaders are sold to some farmers. Give details.

QUESTION 47 I acknowledge that some farmers irrigate their land. Give details.

QUESTION 481 acknowledge that some farmers buy irrigation systems to irrigate their land. Give
details.

QUESTION 49 I acknowledge that some farmers maintain a lawn in front of their farm home. Give
details.



QUESTION 501 acknov. .ge that some farmers buy irrigation s, :ms to irrigate their lawn. Give
details. ’

QUESTION 51 I acknowledge that modular planting systems, seed planters, fertilizer spreaders are
sold to the same customers who could buy irrigation systems to irrigate their land. Give
details.

QUESTION 52 I acknowledge that modular planting systems, seed planters, fertilizer spreaders are
sold to the same customers who could buy irrigation sprinklers to irrigate their land. Give
details.

QUESTION 53 I acknowledge that modular planting systems, seed planters, fertilizer spreaders are
sold in the same channels of trade as irrigation systems. Give details.

QUESTION 54 I acknowledge that modular planting systems, seed planters, fertilizer spreaders are
sold in the same channels of trade as irrigation sprinklers. Give details.

QUESTION 55 I acknowledge that the Applicant's application for the mark STEALTH is similar to
the Opposer's mark STEALTH in Federal Registration No. 2,024,889 for the mark the
STEALTH. Give details. :

QUESTION 56 I acknowledge that the Opposer has priority of use of the mark the STEALTH
which is on goods, namely irrigation sprinklers. Give details.

QUESTION 57 1, acknowledge that the Applicant have never used the mark "Flexi-Coil" in

conjunction with the "STEALTH" mark which is the subject mark of Application SN 75-
468,286. Give details.

QUESTION 58 I, acknowledge that the Applicant has used the mark "Flexi-Coil" in conjunction with

the "STEALTH" mark which is the subject mark of Application SN 75-468,286, some times.
Give details.

QUESTION 59 I acknowledge that Applicant's said Specimens of Use accurately reflect Applicant's
mark sought to be registered in Application Serial No. 75,467,286. Give details.

QUESTION 60 I, acknowledges that its mark STEALTH is identical to the Opposer's mark(s) plead
in it's opposition. Give details. '

QUESTION 61. Please identify and provide the Opposer with a copy of the Applicant's
trademark Application SN 75-467286 and all documents that relate to Applicant's trademark
said Application for the mark STEALTH?

QUESTION 62. Has the Applicant filed an trademark application for the mark STEALTH in
any where else in the world other than the US? Please give a detailed explanation?

QUESTION 63 I the Jim Henry attest under oath and penalty of perjury that all of the answers
given in this written deposition were my own words, given by me freely without the help of
counsel and that no one rewrote or answered any of these written questions. I answered them
based upon my own knowledge of the facts.

QUESTIONS 64 I have identified and attached all documents in the possession of the
Applicant that have been listed in Exhibit A.



QUESTION 65 I realize . . this written disposition is continuing . nature and that I will be
called upon to further explain any answers that may not have been clear and I will be called
upon to file written answers to additional written deposition questions.

QUESTION 66 Is there anything that yoﬁ would like to add any of your responses and/or to
add anything that you think that the Opposer should be aware of in order to see that justice is

served in this case regarding the Applicant, it's use of the mark or anything else that you want
to add.

QUESTION 67 Did you conduct a trademark search before the adoption of the mark
STEALTH? Please explain?

QUESTION 68 What other marks did you consider prior to using the mark STEALTH on your
goods? Please explain?

QUESTION 68 Do you think that the mark STEALTH helps you to sell more products than if
you had selected another trademark? Please explain.

QUESTION 69 Please explain what you believe a trademark is?

QUESTION 70 What feature or function of the Applicant's product is described by the use of
the STEALTH mark. Please explain.

QUESTION 71 Please explain how the Applicant advertisers it's STEALTH products. Please

identify and attached copies of any catalogue sheets, advertising materials regarding the
Applicant's STEALTH goods.

QUESTION 71a Please identify produce a copy of the Amendment to Allege use under 37
CFR 2.76 that was filed by the Applicant on or about July 21, 1999 which was signed by B.
Franklin Griffin.

QUESTION 71b. This Amendment to Allege use under 37 DFR 2.76 states that the "mark was
first used on March 25, 1999"? Is that true?

QUESTION 71c. What is your understanding of the statement that the "mark was first used
on March 25, 1999". Please explain?

QUESTION 71d. That same Amendment to Allege that we are talking about also states that
"the mark...was first used in interstate commerce on March 27, 1999". Is that statement true?

QUESTION 71c. What is your understanding of the statement that the "the mark...was first
used in interstate commerce on March 27, 1999". Please explain?

QUESTION 71d. Who are the goods that are sold under the said trademark Application
manufactured by? Give details as to who manufactures the goods, where these goods are
manufactured and who might be the names of the employees that do the manufacturing?

QUESTION 71e. If the Applicant manufactured the goods listed that resulted in the first sale
of the said goods, please produce and identify any documents that the Applicant has in it's
possession to establish when the first "goods" were actually manufactured?

QUESTION 71f. Please identify any mechanical drawings of the product and identify and
produce documents, evidence showing how the mark STEALTH was first used on the goods
on March 25, 1999 and on March 27, 1999, that support the Applicant's claim in it's
Amendment to Allege use that we have been discussing here?



QUESTION 71g. Who is . . name, address and position of the pe. .a who first sold the
Applicant's goods baring the mark STEALTH which will evidence that "the mark was first
used on March 25, 1999"?

QUESTION 71h. Who is the name, address and position of the customer who first purchased
the goods baring the applicant's mark?

QUESTION 71i. Who is the name, address and position of the customer who first is
responsible for "first use” on March 25, 19997

QUESTION 71j. Who is the name, address and position of the customer who first is
responsible for "first use in interstate commerce on March 27, 19997 Is he related in any way
to the Applicant or any employee of the Applicant? Give details.

QUESTION 71h. Can you identify and produce copies of the first literature and/or catalogue
produced by the Applicant that lead to it's first sale of the goods?

QUESTION 71i. How much was paid to the Applicant for the goods it first sold baring the
mark STEALTH? Can you produce and identify all evidence that support the Applicant first

use and first use in interstate commerce, bill of sale(s), evidence of who much the Applicant
was paid etc?

QUESTION 71;. What is the Applicant selling it's goods for today August 25, 2000 baring the
mark STEALTH?

QUESTION 71k. On what date did the Applicant first sell it's goods in interstate commerce?
Please identify and supply all evidence.

QUESTION 721. On what date did the Applicant actually first deliver it's goods baring the

mark STEALTH and what was the customers name and who was the person who first sold "the
goods”.

QUESTION 72m. Where in the United States, what city and town did the first sale of
Applicant's goods take place, who was present, how much money exchanged hands?

QUESTION 71n Please identify any document or evidence that you have that can tell the

Board where the product that the Applicant alleged to have sold on barring the mark
STEALTH that y

QUESTION 720 Was the first sale of the Applicant's goods to a friendly company that is well
known to the Applicant. Please explain the relationship between the first company that
purchased the Applicant's goods on March 27, 1999 and the Applicant.

QUESTION 72p Was the first sale of the Applicant's goods on March 27, 1999 made to a
company in which the Applicant had an ownership interest in? Please explain who this
company was and the relationship between the Applicant and the said company,

QUESTION 73 The Applicant states that it first use was on March 25, 1999, by whom, what
company, what was the relationship between that company and the Applicant and what

evidence does the Applicant has to support it's claims please explain and identify the evidence
and attach it hereto.

QUESTION 74 Did Larry W. Miller did he assist you in any way regarding your written
responses to these questions? Please explain?



QUESTION 75 Did Joerg-Uwe Szipl did he assist you in any way regarding your written
responses to these questions? Please explain?

QUESTION 76 Did Mr. B Franklin Griffin did he assist you in any way regarding your
written responses to these questions? Please explain?

QUESTION 77 did anyone assist you in any way regarding your written responses to these
questions? Please explain and identify their names addresses?

* S s
FINAL INSTRUCTIONS ™o~

Please identify and attached all of the documents that are listed in Exhibit A to the written
deposition questions and forward them to Leo Stoller P.O. Box 35189 Chicago, Illinois 60707-
0189. This written deposition is continuing in nature and that the Deponent will receive

additional written depositions questions to explain its answers and to answer additional
questions.

CERTIFICATE OF SERVICE

I hereby certify that I caused a copy of the foregoing document to be served upon
the Applicant by mailing a copy by Certified Mail No.”
postage prepaid, addressed to:

B. Franklin Griffin, Esq.
GRIFFIN & SZIPL, P.C.

2300 %5th St Su1te PH1
Aﬂ% 204
/i

Leo ‘Stoller :_, /.)o/a/
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Leo Stoller d/b/a
CENTRAL MFG. ' Opposition No: 117,069
P O Box 35189
Chicago, Illinois 60707-0189
Opposer,
Trademark: STEALTH
V. Application SN: 75-467,286
FLEXI-COIL LTD. Int. Cl. No: 07
Saskatoon, Saskatchewan,
S7K355, CANADA
Applicant.
/
TTAB/NO FEE
EXHIBIT A

Documents and Things To Be Produced By Applicant

(1)  Representative samples of Applicant's goods and/or photographs of same, sold,

distributed or otherwise used by Applicant or any predecessor or successor in interest from its
alleged first use date to the present.

(2)  Representative samples of Applicant's goods and/or photographs of séme, showing
Applicant's use of its mark STEALTH on the goods sold, distributed or otherwise used by

Applicant or any predecessor or successor in interest from its alleged first use date to the
present.

(3)  Representative samples of packaging, product inserts, flyers, booklets, catalogs, catalog
pages or other written material included in packaging for any of Applicant's STEALTH goods

sold, distributed or otherwise used by Applicant or any predecessor or successor in interest
from its alleged first use date to the present.

(4)  Representative samples of each advertisement, catalog and catalog page for any of
Applicant's STEALTH goods sold, distributed or otherwise used by Applicant or any
predecessor or successor in interest from Applicant's alleged first use date to the present.

(3)  One copy of each invoice, bill of sale or other record of the sale used by Applicant or

any predecessor in interest which supports Applicant's alleged first use sale in Applicant's
federal trademark application for the mark STEALTH.

(6)  One copy of each invoice, bill of sale or other record of the sale or other distribution of
any of Applicant's STEALTH goods sold, distributed or otherwise used by Applicant or any
predecessor Or successor in interest from its alleged first use date to the present and/or any
company records prepared in the ordinary course of business showing monthly or quarterly
sales of all of Applicant’'s STEALTH goods from its alleged first use date to the present.



€)) One copy of each purchase order, placement (or insertion) order or other documents
_evidencing each advertisement, printing of circulars, package inserts, in-store displays,
catalogs or catalog pages or any other advertising material, product information and instruction
sheets or any other advertising material distributed or otherwise used by Applicant or any
predecessor Or successor in interest, and any company records prepared in the ordinary course
of business showing monthly or quarterly advertising and promotion expenses of all of
Applicant's goods bearing the STEALTH from Applicant's alleged first use date to the present.

(8) A copy of each license agreement entered into by Applicant or any predecessor or
successor in interest and any other party, and of each royalty or other sales report thereunder,

covering the sale, distribution or other use of the trademark STEALTH for Applicant's goods
from its alleged first use date to the present.



Certification of Mailing
I hereby certify that this correspondence is being deposited with the

US Postal Service as first class mail in an envelope addressed to:
Box TTAB/NO FEE, Asst. Commissioner of Patents and Trademarks,

290?1 Drive, Ma 22202-3513

Leo Stolter
Dated: August 25, 2000

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Leo Stoller d/b/a

CENTRAL MFG. Opposition No: 117,069
P O Box 35189
Chicago, Illinois 60707-0189
Opposer,
Trademark: STEALTH
V. Application SN: 75-467,286
FLEXI-COIL LTD. Int. Cl. No: 07

Saskatoon, Saskatchewan,
S7K355, CANADA
Applicant.

TTAB/NO FEE

OPPQOSER'S NOTICE TO TAKE DISCOVERY DEPOSITION
PURSUANT TO §2.124 UPON WRITTEN QUESTIONS

Please take notice that pursuant to Rule 37 C.FE.R. § 2.120(c)(1), §2.124 deposition
upon written questions the Opposer who noticed Applicant's Deposition prior to it's motion
to compel. Applicant stated that it would make Mr. Jim Henry available prior to the Opposer's
filing it's Motion to Compel and the Board issuing it's Order dated July 27, 2000 suspending
this proceeding pending "disposition of the plaintiff's motion to compel. The Board stated that
"this suspension order does not toll the time for either party to respond to discovery requests
which had been duly served prior to the filing of the motion to compel, nor does it toll the time
for a party to appear for a discovery deposition which had been duly noticed prior to the filing
of the motion to compel".

In compliance with the Board Order of July 27, 2000, the Opposer duly noticed the
Applicant's discovery deposition prior to the filing of it's motion to compel. The Applicant in
it's letter of July 10, 2000 acknowledge Opposer's prior Notice of Deposition of the Applicant
and Agreed to present "Mr. Jim Henry, Engineering Manager, available for deposition in
Saskatoon, Canada on July 21, 2000 then he will be unavailable because of vacation plans and
the above-mentioned plant shutdown, until August 16, 2000". See attached copy of Applicant's

July 10, 2000 letter.
ExH. 4



Since the Applican. «s a foreign party this discovery deposiw..a of Mr. Jim Henry, who
counsel for the Applicant said would be available after August 16, 2000 will be conducted
under pursuant to Rule 37 C.ER. § 2.120(c)(1), §2.124 deposition upon written questions.

Opposer herewith submits it's written questions to Mr. Jim Henry, his answers are to
be given under oath, before a Notary Public or other officer authorized by law to administer
oaths. The answer are due within 15 days along with the Deponent's written answers at the
offices of the Opposer, addressed to Leo Stoller at P.O. Box 35189, Chicago, Illinois 60707-
0189.

A copy of the additional specifications of documents and things to be produced, that
have not already been produced to the Opposer, must be produced to the Opposer in Chicago
by within 15 days. The Deponent is required to identify said documents during the Deposition.
A copy of the specifications of documents and things to be produced is annexed hereto and
marked as Exhibit A.

PLEASE TAKE FURTHER NOTICE that Opposer is prepared to stipulate that the
transcript of testimony and all exhibits thereto shall be filed under seal and shall be made
available only to Opposer, the Applicant and the members of the Trademark Trial & Appeal
Board so that all confidential documents, information and testimony produced by the Applicant
shall be maintained confidential, which should any objections that the Applicant may have as to

confidential information.
‘ 4

Leo Stoller d/b/a

Central Mfg., Opposer

Trademark and Licensing Dept.

P.O. Box 35189

Chicago, Illinois 60707-0189
Dated: August 24, 2000 773-283-3880 FAX 708-453-0083

leo@rentamark.com

CERTIFICATE OF SERVICE

| hereby certify that | caused a copy of the foregoing document to be served upon

the Applicant by mailing a copy by Certified Mail No.7099 3400 0005 6701 7046
postage prepaid, addressed to:

B. Franklin Griffin, Esq.
GRIFFIN & SZIPL, P.C.

2300 9th St., Suite PH1

Arnr@gM"a 22204
g

Leo Stoller ™ "V

August 24, 2000




UNITED STATES DEPARTMENT OF COMMERCE"
Patent and Trademark Office

Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

KSK/rr
. . Opposition No. 117,069
‘MAILED Central Mfg. Inc.
- 'JUL 272000 v.
m&T'M‘ OFFICE Flexi-Coil Limited

‘ithe plalntlff’s motlon to compel _except as dlscussed below.

The partles should not file any paper which is not germane
to the motlon to compel. See Trademark Rule 2.120(e) (2), as
amended effective October 9, 1998.1

This suspension order does not toll the time for either

‘fparty to respond to dlscovery requests whlch had been duly

served prlor to the flllng of the motion to compel, nor does

it toll ‘the tlme for a party to appear-for a discovery

! gee Notice of Final Rulemaking published in the Federal
Register on September 9, 1998 at 63 FR 48081 and in the Official
Gazette on September 29, 1998 at 1214 TMOG 145. A copy of the
recent amendments to the Trademark Rules, as well as the
Trademark Trial and Appeal Board Manual of Procedure (TBMP), is
available at. http://www.uspto.gov.
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Opposition No. 11 J69

deposition which had been duly noticed prior to the filing

of the motion to compel. See Id. The motion to compel will

be decided in due course. //i;;7

Peter W.” Cataldo for
Karen Kuhlke

Attorney, .

Trademark Trial and
Appeal Board

(703) 308-9330, ext.1l73




GRIFFIN & SzirL, P.C.

JOERG-UWE SZIPL ATTORNEYS AT LAW INTELLECTUAL PROPERTY
B. FRANKLIN GRIFFIN, JR. SUITE PH-1 MATTERS
—_— 2300 NINTH ST., SOUTH

< COUNSEL ARLINGTON, VIRGINIA 22204 GEORGE C. KURTOSSY

BERT A. WESTERLUND

LAYMOND H. J. POWELL, JR.
RAMON R. HOCH TELEPHONE (703) 979-5700

1937-1997

E-MAIL. SZIPL@SZUPL.COM
WERB SITE. WWW.SZIPL.COM

FACSIMILE (703) 979-7429

July 10, 2000

VIA FACSIMILE - (708) 453-0083

Mr. Leo Stoller, President
CENTRAL MFG. INC.
Trademark & Licensing Dept

) COFRMTDS
Chicago, IL 60707-0189 ) i

RE: Central Mfg. Inc. v. Flexi-Coil Limited
Opposition No. 117,069

Dear Mr. Stoller:

In accordance with Applicant's Response to Opposer's First Request for Production of
Documents, Applicant will be able to make relevant documents available for Opposer's inspection
in Saskatoon, Canada as of July 13, 2000. As stated in our responses to Opposer's First Request
for Production of Documents, we shall require entry of a Protective Order before the documents
are 1nspected We appreciate your cooperation in this regard and shall be sending you a draft
Protective Order shortly. Should the Opposer not beable to inspect these dociiments before July
21, 2000, then the documents will be unavailable for inspection, because of schedulmg conflicts
and a shutdown of Applicant's plant, until about August 15, 2000.

In response to Opposer's Notice of Deposition, Applicant will make Jim Henry, R&D
Engineering Manager, available for deposition in Saskatoon, Canada on July 21, 2000. Should
Opposer be unable to take Mr. Henry's deposition on July 21, 2000, then he will be unavailable,
because of vacation plans and the above-mennoned plant shutdown until about August 16, 2000.

We look forward to hearmg from you further in this matter.
Very truly yours,

- GRIFFIN & SZIPL, P.C.

- _ o o _ " Joer-U e@zipl
JUS/stb- S . :
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STEALTH

STEALTH BRAND PRODUCTS AND SERVICES SINCE 1981

Central Mfg. Inc.

Post Office Box 35189

Chicago, Illinois 60707-0189

VOICE 773/283-3880 * FAX 708/453-0083 * WEB PAGE: www.rentamark.com

July 20, 2001

Joerg-Uwe Szipl, Esq.

B. Franklin Griffin, Esq.
GRIFFIN & SZIPL, P.C.
2300 9th St., Suite PH1
Arlington, Virginia 22204
Tel: (703) 979-5700

Fax: (703) 979-7429

Dear Mr. Szipl:

In Re: Trademark: STEALTH
Opposition No. 117,069

OPPOSER'S NOTICE TO TAKE DISCOVERY DEPOSITION PURSUANT TO §2.124
UPON WRITTEN QUESTIONS!

Please take notice that pursuant to Rule 37 CFR §2.120(c)(1), §2.124 deposition upon
written quesitons. Since the Applicant isa a foreign party this dicovery deposition of Mr. Jim
Henry, the party that the Applicant previously offered up to be deposited, said deposition
conducted under pursuant to Rule 37 CFR §2.120(c)(1), §2.124 deposition upon written
questions. Opposer herewith submits it's written questions to Mr. Jim Henry, his answers are to be
give under oath, before a Notary Public or other officer authorized by law to administer oaths. The
answers to the attached, are due with 30 days, at the offices of the Opposer, addressed to Central
Mfg. Inc., P.O. Box 35189, Chicago, Illinois 60707-0189. The Board in it's order of Jul. 12, 2001
on page 8 stated that "If Opposeer wishes to have access to the trade scret/commercially sensitive
documents opposer's outside counse must also sign the protective agreement". Thus the Opposer
has retained the services of outside counsel Robert N. Weiner, P.C., 466 Central Avenue, Suite
34, Northfield, Illinois 60093. All "trade secret/commercially sensitive documents and/or
information should be directed and sent to the offices of Mr. Weiner in a sealed enevolop, marked
confidential. The Opposer will provide the Applicant with a signed protective agreement, by Mr.
Weiner.

1.The Applicant in a letter dated March 13, 2001 acknowledged receipt of Opposer's prior filed Notice
"to take Discovery Deposition to §2.124 Upon Written Questions signed by Leo Stoller d/b/a Central.,
Opposer, In its February 12 Order, the TTAB, specifically referencing this notice held that Leo Stoller
d/b/a Central Mfg is a non-party to this proceeding and refused to consider any papers filed by this
non-party. In as much as this notice of disposition was served by a non-party to this proceeding, it is
invalid and ineffective. Accordingly, no response is required or will be provided. " This current notice
is by the party in interest Central Mfg Inc., and that the Applicant will be expected to file it's complete
responses to the said written deposition or face a motion to compel.



A copy of the additional specifications of documents and things to be identified and
produced by the deponent with it his said responses to the attached. The Deponent is required to
dientify and produce all of the said documents that support the deponent responses. A copy of the
specifications of documents and things to bve produced are annexed hereto and marked as Exhibit
A.

PLEASE TAKE FURTHER NOTICE that the Opposer is prepared to stiopulate that the
transcript of testimony and all exhibits thereto shall be filed under seal and delivered to Mr. Robert
Weiner's said office if the responses contain confidential information which would be subject to
protection under the said protective order. Therefore the Deponent is put on notice that he must
answer every question and that a refusal to answer based upon "trade secret/commercially sensitive
information and/or documents” is not applicable, with the Opposer retention of outside counsel
pursuant to the Board's order dated July 12, 2001. Deponent's responses are due in days by August
18, 2001. Failure to deliever the deponent's written responses to opposer's outside counsel will
result in a motion to compel to be filed against the Applicant on or about August 19, 2001.

Most cordially, ., /

Leo Stoller, President
Central Mfg. Inc., Opposer
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CERTIFICATE OF SERVICE (7973 gy /

| hereby certify that | caused a copy of the foregoing to be served upon the Applicant
by mailing a copy by U.S. mail, postage prepaid, addressed to:

B. Franklin Griffin, Esq.
GRIFFIN & SZIPL, P.C.
2300 9th St., Suite PH1
Arlington, VA 22204
Tel: (703) 979-5700

Fax: (#03) 979-7429
S L0,

Leo Stoller
June 20, 2000
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CENTRAL MFG. Opposition No: 117,069
P O Box 35189
Chicago, Illinois 60707-0189

Opposer,
Trademark: STEALTH
V. Application SN: 75-467,286
FLEXI-COIL LTD. Int. Cl. No: 07

Saskatoon, Saskatchewan,
S7K355, CANADA
Applicant.

TTAB/NO FEE

WRITTEN DEPOSITIONS QUESTIONS §2.124

Instructions, the questions submitted must be answered entirely by the witness without
the assistance of counsel, in the same manner as if they were being asked and answered in an
oral deposition. Counsel for the Applicant is not a witness and is not allowed to submit any
answers on be half of the witness or to change or to alter or to assist the witness's answers. If
counsel for the Applicant objects to any of the questions, the objection will be noted, but the
witness is instructed to answer the question and that question and answer can be certified and
referred to the Board to resolve any disputes. But all questions must be answered.

PLEASE TAKE FURTHER NOTICE that Opposer is prepared to stipulate that the
transcript of testimony and all exhibits marked as confidential could be filed under seal and
shall be made available only to Opposer, the Applicant and the members of the Trademark
Trial & Appeal Board so that all confidential documents, information and testimony produced
by the Applicant shall be maintained confidential. Therefore, Applicant objection to any of the

following written Depositions questions based on being confidential would be disingenuous and
subject the Applicant to another to compel and sanctions.

When the Opposer is referring to mark the Opposer is referring to the mark sought to
be registered and listed in Application SN 75-467,286. When the Opposer is referring to the
"goods" it is referring to the goods listed in Application SN 75-467,286.

(<]

INSTRUCTION

" The deponent is required to file it response in type written form, typing first the question then

the answer. To attach any and all documents marked as Exh. A to the written deposition
clearly referring to the question that each document is submitted in response to. The deponent
is required to mail it's response to the written deposition to the Opposer in care of Leo Stoller
P.O. Box 35189, Chicago, Illinois 60707-0189 within 3%iays of service

Since this is a written deposition, the Opposer is requesting that the Applicant give as detailed
answers as possible. If the question calls for a yes or no answer, the Opposer is asking the
deponent to give his reasons for answering no or yes.



QUESTION A I Jim Henry testify under oath that I am qualified to answer the questioned
regarding the Application SN 74-467,286 for the mark STEALTH on behalf of the Applicant

QUESTION 1.0 Mr. Jim Henry you realize that your written responses to these questions is
give under oath and the penalty of perjury under the laws of the Unites States Government?

QUESTION 1.1 Mr. Jim Henry you realize that the written answers to these questions must be
made by you and you alone correct?

QUESTION 1.2 Mr. Jim Henry you realize that if counsel for the Applicant changes or
modifies your written testimony that is a violation of US Law correct?

QUESTION 1.4 Therefore Mr. Jim Henry you are going to tell the truth, the whole truth, so
help you God in this written deposition?

QUESTION 1.5 Mr. Jim Henry your aware that trademark attorneys, like all attorneys, can
give their clients bad legal advice in trademark matters which eventually can lead to receiving
a judgment, correct?

QUESTION 1.7 Has the Applicant's counsel given you it's opinion that there is no likelihood
of confusion as between the Applicant's use of the mark STEALTH and the Opposer's 15 US

- Trademark Registrations for the use of the mark STEALTH?

QUESTION 1.8 Has the Applicant's counsel told you that the Opposer has successfully
prosecuted over 50 Oppositions and Petitions to Cancel unauthorized STEALTH trademark

user, who were previously advised by their Attorneys to file trademark Applications for the
mark STEALTH?

QUESTION 1.9 Has your attorneys informed you that the Opposer has for over 25 years
successtully prosecuted unauthorized user's of it's well known trademarks in the US?

QUESTION 1.9¢ Mr. Jim Henry have you ever given a deposition written or otherwise on
behalf of the Applicant or any one else? If yes please respond in detail, listing cases, courts
and you are requested to attached to this written deposition any copies of depositions that you
have previously participated in.

QUESTION 1.9F Mr Jim Henry are you a lawyer? Or have any legal background, please give
details.

QUESTIONS 1.9g Mr. Jim Henry are you aware that US Courts have awarded Trademark
owners millions of US dollars for the bad faith adoption of a trademark in the US? If yes give
details of your knowledge of the US Trademark Law.

QUESTION 1.9i Mr. Jim Henry have the Applicant's attorneys assured you that there is no
likelihood of confusion as between the Applicant's use of the mark STEALTH and the 16
Federal US Trademark Registrations which the Opposer's claim rights to? If yes, please
explain in detail.

QUESTION 1.9j Do you have written assurance from the Applicant's counsel that the
Applicant use of the mark is not likelihood to be confused with the Opposer's 16 Federal
Trademark Registrations? If yes, please identify and provide a written copy



QUESTION 1.9k Has the _plicant given you a written indemnifi on from liability from
any written testimony that you may give.in this proceeding? If yes, please identify and provide
a copy of the agreement.

QUESTION 1.9 Has the Applicant offered you any extra compensation for giving your
written testimony in this proceeding?

QUESTION 1.9m. Has the Applicant offered you any compensation to not tell the truth in this
matter. If yes, please give the details.

QUESTION 1.90. Mr. Henry what is your Nationality? Where were you born? Do you speak
English? Do you read English? What is the highest degree that you have received from school
or college? Please list your educational background, listing all of the schools that you attended,
the dates and years of graduation, the diplomas and degrees that you have received.

QUESTION 1: Mr. Jim Henry was is your position with the Applicant?
QUESTION 1: How long have you worked for the Applicant?
QUESTION 3: What is your citizenship?

QUESTION 4: Tell us in what country were your born, raised and educated? How old are
you? Are you married? Do you have children? What are the names of your family members
and what is the address were you live? Have you ever been divorced? Charged with a crime?
Put in prison? if yes what prison?

QUESTION 5: Have you ever been convicted of a crime? If so tell us about it?

QUESTION 6: Tell us about the Applicant, what kind of business is the Applicant in, who are
your customers and what type of products and/or services do you sell in the United States?

QUESTION 7: How long has the Applicant been doing business in the US?

QUESTION 7:1 Tell us about the different kinds of products that the Applicant markets.
QUESTION 7.2 What is the gross annual sales volume of the Applicant?
QUESTION 7.3 Is the Applicant a public company?

QUESTION 7.4 Who are the major stock holders?
QUESTION 7.5 Who owns the Applicant?

QUESTION 7.6 Has the Applicant ever been sued for trademark infringement in the past? If
so tell us in what country and what were the details?

QUESTION 8: When we asked your attorneys to produce a witness for this deposition and to
testify about the Applicant's trademark Application SN 75-467,286 for the mark STEALTH,
the Applicant's counsel offered you as the most knowledgeable witness regarding the
Application SN 75-467,286 for the mark STEALTH, are you the Applicant's most
knowledgeable witness regarding Application SN 75-467,286? If not who at the Applicant is
the most knowledgeable person regarding Application SN 75-467,286? What is his name(s)?

QUESTION: 9 Could tell us what is a trademark?

QUESTION 10: Why did the Applicant choose the trademark mark STEALTH?



QUESTION 10a What gi.  the Applicant the right to use the ST. _TH trademark on good
in the US? Please explain. '

QUESTION 10aa Did Larry W. Miller tell you that it was ok for the Applicant to use the
mark STEALTH on the Applicant's goods in the US?

QUESTION 10aaa Did Joerg-Uwe Szipl tell you that it was ok for the Applicant to use the
mark STEALTH on the Applicant's goods in the US?

QUESTION 10aaaa Did Mr. B Franklin Griffin tell you that it was ok for the Applicant to
use the mark STEALTH on the Applicant's goods in the US?

QUESTION 10b Is it the position of the Applicant that it can take any trademark it wants and
use it on any products the Applicant wants in the US. Please explain your answer in detail.

QUESTION 10c is the position of the Applicant that they could take for example the mark
Rolex and use it on their goods in the US? Please explain your answer in detail.

QUESTION 10d So what makes you think that the Applicant has the right to use the mark
STEALTH on it's goods here in the US? Please explain.

QUESTION 10.1 Why do you think that the trademark STEALTH is a good trademark for the
Applicant's products listed in it's trademark Application SN 75-467,286?

QUESTION 10.2 Are you aware that the Opposer holds rights to 15 STEALTH trademark
Applications.

QUESTION 10.3 Why does it not matter to the Applicant that any other party claims prior
rights in and to the same STEALTH mark that the Applicant is applying for?

QUESTION 11: Can you name all of the people who participated in the selection of the mark
STEALTH? Give us their positions with the Applicant and tell us who they are and where they
live?

QUESTION 11a Tell us the names of the Officers of the Applicant and their job titles? Where
do they live, the addresses?

QUESTION 12: Can you give us the date that the Applicant first used the mark STEALTH in
commerce in the United States?

QUESTION 13: Can you please tell us who was the first customer that the Applicant sold it's
first STEALTH goods named in Application SN 75-467,286 which support it's first use date
listed in it's Application SN 75-467,2867 Can you also produce a copy of the original invoice
of the sale that support's the Applicant's first use date in the Application?

QUESTION 14: I want you to produce all evidence that the Applicant has to support it's sale
which was alleged to have happened in it's Application, to support the Applicant's first use
date?

QUESTION 15. Can you explain how the Applicant uses it's mark in conjunction with the
goods which establishes that the Applicant has and/or is acquiring trademark rights in and to
the mark STEALTH?

QUESTION 16. Does the Applicant use any other mark in conjunction with the STEALTH
mark? If yes, what is that mark? .



QUESTION 17. Does t. Applicant plan on expanding it's use « _he mark STEALTH on
other goods? If yes what are those goods?

QUESTION 18. Has the Applicant used the mark STEALTH on the goods prior to  April 13,
1998 in the US.

QUESTION 18.1 Has the Applicant used the mark STEALTH on the goods prior to March
25, 1999 in the US.

QUESTION 19. The Applicant filed it's trademark Application SN 75-467286 on April 13,
1998?

QUESTION 20. When the Applicant filed it's said Application SN 75-467286, it was filed as
an "intent to use" Application?

QUESTION 21. When the Applicant filed it's said Application SN 75-467286, it was filed as a
"use" Application.?

QUESTION 22. Why did the Applicant file an Amendment to Allege use under 37 C.ER.
2.76 on May 11, 1999? :

QUESTION 23. Who was the first customer who purchased the Applicant's goods on March
25, 1999?

QUESTION 23.1. When did the Applicant first become aware of the Opposer? Please give all
details.

QUESTION 23.2 The Applicant continues to market it's goods in the US despite the Opposer's
Opposition to it's use of the mark STEALTH? If yes, please fully respond with a complete
answer as to why?

QUESTION 24 Please describe in your own words what exactly are the goods that the
Applicant is using the STEALTH mark on. Please attach and identify any catalogues that show
the Applicant's goods. Please identify and attach any labels or photo's of packaging that show
the Applicant's use of the STEALTH mark on it's goods. Please identify and provide any
manuals that are supplied with Applicant's goods baring the mark STEALTH?

QUESTION 25 What is the US sales volume of the Applicant's goods baring the mark
STEALTH?

QUESTION 26 Please describe in your own words what exactly is a "Agricultural implements
in the nature of a modular agricultural planting system primarily comprised of a combination
of an opener tip, an opener holder, and/or a multi-shoot boot for use in the placement of a seed
and/or fertilizer relating to the planting of crops in the soil" ?

QUESTION 27 I understand that the Applicant products are sold to farmers? Please explain
who your customers are, tell us about them?

QUESTION 28 What is a farmer? Please fully respond.

QUESTION 29 The farmers that purchase the Applicant's goods, reside on their farms? Give
details.

QUESTION 30 Do the farmers that purchase the Applicant's goods live in their barns? Please
give details.



QUESTION 31 Do some of the farmers that purchase the Applicant's goods live in their farm
homes? Give details.

QUESTION 32 Have you ever been on a farm? Please respond in detail.

QUESTION 33 Have you ever farmed? Please respond in detail as to when, where, how long
etc.

QUESTION 34 Have you ever seen a farm that has a home on it? Give details.

QUESTION 35 What is the home that is placed on a farm called a barn or a farm house? Give
details.

QUESTION 36 Does the Applicant's customers who purchase the goods live in their pig pens
with their pigs or do they live in their farm house?

QUESTION 37 Have you ever heard the term "Farm House"? Yes or No Please explain your
understanding of the term "farm house"?

QUESTION 38 What do you think of when you hear the term "Farm House"? Please describe
in detail

QUESTION 39 Have you ever seen a farm house? Give details, when, where in what countries
etc.

QUESTION 40 Have you ever lived in a farm house? Give details, when, where in what
countries etc.

QUESTION 41 Have you ever visited a farm house? Give details, when, where in what
countries etc.

QUESTION 42 Have you ever stayed in a farm house? Give details, when, where in what
countries etc.

QUESTION 43 Do you believe that there is such a thing as a farm house? Give details, when,
where in what countries etc.

QUESTION 44 In your experience have you ever seen a farm that had green grass growing on
it? Give details.

QUESTION 45 In your experience do farmers that have green lawns in front of their homes,
cut their grass? Give details

QUESTION 46 I acknowledge that Applicant's goods listed it's application modular planting systems,
seed planters, fertilizer spreaders are sold to some farmers. Give details.

QUESTION 47 I acknowledge that some farmers irrigate their land. Give details.

QUESTION 481 acknowledge that some farmers buy irrigation systems to irrigate their land. Give
details.

QUESTION 49 I acknowledge that some farmers maintain a lawn in front of their farm home. Give
details. -



QUESTION 50 I acknov. .ge that some farmers buy irrigation s, 2ms to irrigate their lawn. Give
details. '

QUESTION 51 I acknowledge that modular planting systems, seed planters, fertilizer spreaders are
sold to the same customers who could buy irrigation systems to irrigate their land. Give
details.

QUESTION 52 T acknowledge that modular planting systems, seed planters, fertilizer spreaders are
sold to the same customers who could buy irrigation sprinklers to irrigate their land. Give
details.

QUESTION 53 I acknowledge that modular planting systems, seed planters, fertilizer spreaders are
sold in the same channels of trade as irrigation systems. Give details.

QUESTION 54 I acknowledge that modular planting systems, seed planters, fertilizer spreaders are
sold in the same channels of trade as irrigation sprinklers. Give details.

QUESTION 355 I acknowledge that the Applicant's application for the mark STEALTH is similar to
the Opposer's mark STEALTH in Federal Registration No. 2,024,889 for the mark the
STEALTH. Give details.

QUESTION 56 I acknowledge that the Opposer has priority of use of the mark the STEALTH
which is on goods, namely irrigation sprinklers. Give details.

QUESTION 57 I, acknowledge that the Applicant have never used the mark "Flexi-Coil" in
conjunction with the "STEALTH" mark which is the subject mark of Application SN 75-
468,286. Give details.

QUESTION 58 1, acknowledge that the Applicant has used the mark "Flexi-Coil" in conjunction with
the "STEALTH" mark which is the subject mark of Application SN 75-468,286, some times.
Give details.

QUESTION 59 I acknowledge that Applicant's said Specimens of Use accurately reflect Applicant's
mark sought to be registered in Application Serial No. 75,467,286. Give details.

QUESTION 60 I, acknowledges that its mark STEALTH is identical to the Opposer's mark(s) plead
in it's opposition. Give details.

QUESTION 61. Please identify and provide the Opposer with a copy of the Applicant's
trademark Application SN 75-467286 and all documents that relate to Applicant's trademark
said Application for the mark STEALTH?

QUESTION 62. Has the Applicant filed an trademark application for the mark STEALTH in
any where else in the world other than the US? Please give a detailed explanation?

QUESTION 63 I the Jim Henry attest under oath and penalty of perjury that all of the answers
given in this written deposition were my own words, given by me freely without the help of
counsel and that no one rewrote or answered any of these written questions. I answered them
based upon my own knowledge of the facts.

QUESTIONS 64 I have identified and attached all documents in the possession of the
Applicant that have been listed in Exhibit A.



QUESTION 65 I realize . . this written disposition is continuing  nature and that I will be
called upon to further explain any answers that may not have been clear and I will be called
upon to file written answers to additional written deposition questions.

QUESTION 66 Is there anything that you would like to add any of your responses and/or to
add anything that you think that the Opposer should be aware of in order to see that justice is
served in this case regarding the Applicant, it's use of the mark or anything else that you want
to add.

QUESTION 67 Did you conduct a trademark search before the adoption of the mark
STEALTH? Please explain?

QUESTION 68 What other marks did you consider prior to using the mark STEALTH on your
goods? Please explain?

QUESTION 68 Do you think that the mark STEALTH helps you to sell more products than if
you had selected another trademark? Please explain.

QUESTION 69 Please explain what you believe a trademark is?

QUESTION 70 What feature or function of the Applicant's product is described by the use of
the STEALTH mark. Please explain.

QUESTION 71 Please explain how the Applicant advertisers it's STEALTH products. Please
identify and attached copies of any catalogue sheets, advertising materials regarding the
Applicant's STEALTH goods.

QUESTION 71a Please identify produce a copy of the Amendment to Allege use under 37
CFR 2.76 that was filed by the Applicant on or about July 21, 1999 which was signed by B.
Franklin Griffin.

QUESTION 71b. This Amendment to Allege use under 37 DFR 2.76 states that the "mark was
first used on March 25, 1999"? Is that true?

QUESTION 71c. What is your understanding of the statement that the "mark was first used
on March 25, 1999". Please explain?

QUESTION 71d. That same Amendment to Allege that we are talking about also states that
"the mark...was first used in interstate commerce on March 27, 1999". Is that statement true?

QUESTION 71c. What is your understanding of the statement that the "the mark...was first
used in interstate commerce on March 27, 1999". Please explain?

QUESTION 71d. Who are the goods that are sold under the said trademark Application
manufactured by? Give details as to who manufactures the goods, where these goods are
manufactured and who might be the names of the employees that do the manufacturing?

QUESTION 71e. If the Applicant manufactured the goods listed that resulted in the first sale
of the said goods, please produce and identify any documents that the Applicant has in it's
possession to establish when the first "goods" were actually manufactured?

QUESTION 71f. Please identify any mechanical drawings of the product and identify and
produce documents, evidence showing how the mark STEALTH was first used on the goods
on March 25, 1999 and on March 27, 1999, that support the Applicant's claim in it's
Amendment to Allege use that we have been discussing here?



QUESTION 71g. Who is . . name, address and position of the pe. .a who first sold the
Applicant's goods baring the mark STEALTH which will evidence that "the mark was first
used on March 25, 1999"?

QUESTION 71h. Who is the name, address and position of the customer who first purchased
the goods baring the applicant's mark?

QUESTION 71i. Who is the name, address and position of the customer who first is
responsible for "first use" on March 25, 1999?

QUESTION 71j. Who is the name, address and position of the customer who first is
responsible for “first use in interstate commerce on March 27, 1999? Is he related in any way
to the Applicant or any employee of the Applicant? Give details.

QUESTION 71h. Can you identify and produce copies of the first literature and/or catalogue
produced by the Applicant that lead to it's first sale of the goods? '

QUESTION 71i. How much was paid to the Applicant for the goods it first sold baring the
mark STEALTH? Can you produce and identify all evidence that support the Applicant first
use and first use in interstate commerce, bill of sale(s), evidence of who much the Applicant
was paid etc?

QUESTION 71j. What is the Applicant selling it's goods for today August 25, 2000 baring the
mark STEALTH?

QUESTION 71k. On what date did the Applicant first sell it's goods in interstate commerce?
Please identify and supply all evidence.

QUESTION 721. On what date did the Applicant actually first deliver it's goods baring the
mark STEALTH and what was the customers name and who was the person who first sold "the
goods”.

QUESTION 72m. Where in the United States, what city and town did the first sale of
Applicant's goods take place, who was present, how much money exchanged hands?

QUESTION 71n Please identify any document or evidence that you have that can tell the
Board where the product that the Applicant alleged to have sold on barring the mark
STEALTH that y

QUESTION 720 Was the first sale of the Applicant's goods to a friendly company that is well
known to the Applicant. Please explain the relationship between the first company that
purchased the Applicant's goods on March 27, 1999 and the Applicant.

QUESTION 72p Was the first sale of the Applicant's goods on March 27, 1999 made to a
company in which the Applicant had an ownership interest in? Please explain who this
company was and the relationship between the Applicant and the said company,

QUESTION 73 The Applicant states that it first use was on March 25, 1999, by whom, what
company, what was the relationship between that company and the Applicant and what

evidence does the Applicant has to support it's claims please explain and identify the evidence
and attach it hereto.

QUESTION 74 Did Larry W. Miller did he assist you in any way regarding your written
responses to these questions? Please explain?



QUESTION 75 Did Joerg-Uwe Szipl did he assist you in any way regarding your written
responses to these questions? Please explain?

QUESTION 76 Did Mr. B Franklin Griffin did he assist you in any way regarding your
written responses to these questions? Please explain?

QUESTION 77 did anyone assist you in any way regarding your written responses to these
questions? Please explain and identify their names addresses? f % /p i (
/ ,gé) i
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Please identify and attached all of the documents that are listed in Exhibit A to the written
deposition questions and forward them to Leo Stoller P.O. Box 35189 Chicago, Illinois 60707-
0189. This written deposition is continuing in nature and that the Deponent will receive

additional written depositions questions to explain its answers and to answer additional
questions.

CERTIFICATE OF SERVICE

I hereby certify that I caused a copy of the foregoing document to be served upon
the Applicant by mailing a copy by Certified Mail No.” S
postage prepaid, addressed to:

B. Franklin Griffin, Esq.
GRIFFIN & SZIPL, P.C.
2300 9th St., Suite PH1

A%% 'Lmia 22204

Leo Stoller 7/_') 0/0!'
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARXK TRIAL AND APPEAL BOARD

Leo Stoller d/b/a

CENTRAL MFG. Opposition No: 117,069
P O Box 35189

Chicago, Illinois 60707-0189

Opposer,
Trademark: STEALTH
V. Application SN: 75-467,286
FLEXI-COIL LTD. Int. Cl. No: 07
Saskatoon, Saskatchewan,
S7K355, CANADA
Applicant.
/
TTAB/NO FEE
EXHIBIT A

Documents and Things To Be Produced By Applicant

(1)  Representative samples of Applicant's goods and/or photographs of same, sold,
distributed or otherwise used by Applicant or any predecessor or successor in interest from its
alleged first use date to the present.

2) Representative samples of Applicant's goods and/or photographs of séune, showing
Applicant's use of its mark STEALTH on the goods sold, distributed or otherwise used by

Applicant or any predecessor or successor in interest from its alleged first use date to the
present.

3) Representative samples of packaging, product inserts, flyers, booklets, catalogs, catalog
pages or other written material included in packaging for any of Applicant's STEALTH goods
sold, distributed or otherwise used by Applicant or any predecessor or successor in interest
from its alleged first use date to the present.

G} Representative samples of each advertisement, catalog and catalog page for any of
Applicant's  STEALTH goods sold, distributed or otherwise used by Applicant or any
predecessor or successor in interest from Applicant's alleged first use date to the present.

&) One copy of each invoice, bill of sale or other record of the sale used by Applicant or
any predecessor in interest which supports Applicant's alleged first use sale in Applicant's
federal trademark application for the mark STEALTH.

{6) One copy of each invoice, bill of sale or other record of the sale or other distribution of
any of Applicant's STEALTH goods sold, distributed or otherwise used by Applicant or any
predecessor or successor in interest from its alleged first use date to the present and/or any
company records prepared in the ordinary course of business showing monthly or quarterly
sales of all of Applicant's STEALTH goods from its alleged first use date to the present.



@) One copy of each purchase order, placement (or insertion) order or other documents

evidencing each advertisement, printing of circulars, package inserts, in-store displays,
catalogs or catalog pages or any other advertising material, product information and instruction
sheets or any other advertising material distributed or otherwise used by Applicant or any
predecessor or successor in interest, and any company records prepared in the ordinary course

of business showing monthly or quarterly advertising and promotion expenses of all of
Applicant's goods bearing the STEALTH from Applicant's alleged first use date to the present.

(8 A copy of each license agreement entered into by Applicant or any predecessor or
successor in interest and any other party, and of each royalty or other sales report thereunder,
covering the sale, distribution or other use of the trademark STEALTH for Applicant's goods
from its alleged first use date to the present.
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GRIFFIN & SzirL, P.C.

JOERG-UWE SZIPL ATTORNEYS AT LAW INTELLECTUAL PROPERYY
8. FRANKLIN GRIFFIN, JR. SUITE PH-1 MATTERS
—_—— 2300 NINTH ST.,. SOUTH
OF COUNSEL ARLINGTON, VIRGINIA 22204 GEORGE C. KURTOSSY
ROBERT A. WESTERLUND" 19371997
RAYMONO H. J. POWELL, JR."

TELEPHONE (703) 879-5700 E-MAIL. SZIPL@SZIPL.COM
“OF COUMSEL FOR CERTAIN ——— WEB SITE: WWW. SZIPL.COM

MATTERS ONLY.
FACSIMILE (703) 979-7429

REGISTERED PATENT AGENT

W. SCOTT ASHTON, MD, MS (PuYSICS) August 13, 2001

Mr. Leo Stoller, President
CENTRAL MFG. INC.
Trademark & Licensing Dept.
P. O.Box 35189

Chicago, IL 60707-0189

Re:  Central Manufacturing Inc. v. Flexi-Coil Limited
Opposition No. 117,069

Dear Mr. Stoller:

We are in receipt of Opposer's Notice To Take Discovery Deposition Pursuant to § 2.124
Upon Written Questions. This notice is defective on at least two grounds. We would be pleased
to comply with the notice once its defects have been remedied.

As an initial point, your notice states that answers to the propounded questions “are due
with (sic) 30 days, at the offices of the Opposer." The 30-day time limit is for responses to
interrogatories, not for depositions upon written questions. The deadlines for such depositions
are clearly set forth in 37 C.F.R. § 2.124 (d)-(e) and will be followed in response to notice
starting from the date when the defects have been remedied.

To the extent that the written responses to the deposition questions are confidential, they
certainly will not be served "at the offices of the Opposer.” We still await receipt of a protective
order signed by outside counsel for Central Manufacturing, Inc. Confidential responses will only
be provided to outside counsel that has signed the protective order. Compliance with the request
as stated would therefore be contrary to the Protective Order issued by the Trademark Trial and
Appeal Board in the present case.

Finally, 37 U.S.C. § 2.124(c) requires that the notice "be accompanied by the name or
descriptive title of the officer before whom the deposition is to be taken.” The instant notice
simply states that the responses be made “before a Notary Public or other officer authorized by
law to administer oaths.” Thus, the notice is defective for not naming a specific officer before
whom the deposition is to be taken. We are unable to comply with the notice since we have not
been told before whom the deposition is to be taken. Accordingly, please identify the specific
individual or entity that Central Manufacturing, Inc. has retained to take this deposition upon
written questions.
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Once the above defects have been satisfactorily remedied, we will consider the notice to
be effectively served.

Very truly yours,

GRIFFIN & SZIPL, P.C.

< /
Joe@v@zipl



