REVS-35050-USA-OP

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CHARLES REVSON INC,,
Opposer,
v.

Opposition No. 109,468

JOICO LABORATORIES, INC,,

N N N N e N Nt N’ e’

Applicant.

OPPOSER’S MOTION TO COMPEL

Opposer, Charles Revson Inc., in accordance with Rule 37 of the Federal Rules of Civil
Procedure and Rule 2.120(e) of the Trademark Rules of Practice, hereby moves for an Order:
(1) compelling applicant, Joico Laboratories, Inc., to provide a complete response to Interrogatory
16 of Opposer's First Set Of Interrogatories To Applicant, and (ii) resetting the testimony periods
following the Board’s ruling on this motion to compel. As discussed below, opposer’s counsel has
made a good faith effort, through extensive correspondence with applicant’s counsel over a long
period of time (interspersed with various suspensions of proceedings), to resolve the issues
presented by this motion but has been unable to reach agreement. Despite applicant’s repeated
promises to provide a supplemental response to Interrogatory 16, applicant informed opposer on
December 6, 2004 that it no longer intends to honor its commitment to provide the promised
information. The grounds for opposer's motion to compel are more fully set forth below.

On June 19, 1998, opposer served Opposer’s First Set Of Interrogatories To Applicant, a

copy of which is attached as Exhibit A. On September 10, 1998 applicant served Applicant’s
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Answers To Opposer’s First Set Of Interrogatories To Applicant, a copy of which is attached hereto
as Exhibit B.

Interrogatory 16 requests applicant to identify the factual basis of applicant’s second
affirmative defense and each person having information or knowledge of the same. In response,
applicant indicated that unspecified registrations were “representative of” the factual basis of its
claimed defense. See Exhibit B.

On December 23, 1998, opposer’s counsel sent applicant’s counsel a letter identifying
various deficiencies in applicant’s discovery responses and requested, inter alia, that applicant
supplement its response to Interrogatory 16 to clarify whether its defense was based on anything
other than third party registrations. See, Exhibit C. After a suspension of proceedings, and
renewed reminders by opposer in October 1999 and December 1999, applicant’s counsel responded
to opposer’s December 23, 1998 letter on February 24, 2000. Applicant again failed to provide a
full answer to Interrogatory 16 and instead indicated that it was “probable” applicant would rely on
additional information, without identifying such information. See, Exhibit D.

Opposer wrote applicant again on July 26, 2000 and October 22, 2001, stating that applicant
needed to identify the additional information or uses on which it intended to rely. See Exhibit E.
On November 29, 2001, applicant indicated it intended to update its response to Interrogatory 16,
but failed to do so prior to a further suspension of proceedings. See Exhibit F.

On August 28, 2003, after proceedings resumed and the parties resumed their discovery
efforts, opposer wrote applicant and reminded applicant of its promise to provide an updated
answer. See, Exhibit G. On September 5, 2003, applicant’s counsel Ken Hovet responded. While

refusing to cure other deficiencies, applicant again promised to update its response to Interrogatory




16 after applicant’s counsel returned from vacation. See, Exhibit H.

On October 7, 2003, opposer filed a motion to compel regarding the discovery applicant
still was refusing to provide. Because applicant had promised to supplement its response to
Interrogatory 16, it was not part of opposer’s motion. Following the filing of the motion to compel,
applicant provided the discovery that was the subject of the motion. Exhibit I. The motion to
compel was found moot and on March 19, 2004 the discovery periods were reset.

Applicant’s supplemental responses addressed only the matters that were the subject of the
prior motion to compel and did not include the supplemental response to Interrogatory No. 16 that
applicant’s lead counsel Ken Hovet had promised to provide. See, Exhibit I. Therefore, on May
20, 2004, after the periods had been reset, opposer wrote and reminded applicant of its September
5, 2003 promise to provide requested information, and included copies of previous correspondence
in which applicant’s lead counsel Mr. Hovet had agreed to provide the discovery. Exhibit J.
Applicant’s counsel Diane Becker acknowledged receipt of the letter. Exhibit K. Because the
parties were engaged in renewed settlement efforts, opposer did not push applicant for the
supplemental discovery. Ignoring the previous exchange of correspondence, applicant’s counsel
Ms. Becker wrote applicant’s counsel in October 2004 asking that opposer again identify what
material had been promised and not provided. Opposer again referred Ms. Becker to her co-
counsel’s September 5, 2003 letter in which he promised to provide the updated response. Exhibit
L. On December 6, 2004, applicant’s counsel Ms. Becker informed opposer that applicant no

longer intended to provide the information it had promised to provide in response to Interrogatory




16. Exhibit M.'

It is axiomatic that opposer is entitled to discovery regarding the facts applicant claims
support its affirmative defense, as acknowledged by applicant’s prior commitments to provide such
discovery. Applicant’s failure to provide such information is particularly egregious given its
promises to provide such information and its long subsequent announcement that it will not do so.

Opposer accordingly requests that applicant be required to provide a full response to
Interrogatory 16 of Opposer’s First Set Of Interrogatories To Applicant.

Respectfully submitted,

SMART & BOSTJANCICH

By: \'QMM %MAM‘U(’\
Patricia S. Smart
John Bostjancich
19 S. LaSalle Street
Suite 1300
Chicago, IL 60603
(312) 857-2424

Attorneys for Opposer

' While applicant’s letter refers to “Applicant’s Third Supplemental Answers To Opposer’s First Set of
Interrogatories dated December 23, 2003,” that response addressed only the discovery that was the
subject of the prior motion to compel and not applicant’s response to Interrogatory 16. See, Exhibit L




CERTIFICATE OF SERVICE

The undersigned, an attorney for applicant, hereby certify that a copy of the foregoing
Opposer’s Motion To Compel is being served upon Kenneth J. Hovet, Nordman, Cormany, Hair &
Compton, P.O. Box 9100, Oxnard, California 93031-9100, this 29™ day of December, 2004 by first

class mail, postage prepaid.

YHun RPoppnam g

CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class
mail in an envelope addressed to: Commissioner for Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451, on
December 29, 2004.

Date: December 29, 2004 WA~ Romeuna'in
JOHN BOSTJANCICH
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REVS-35050-USA-OP

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CHARLES REVSON INC.,

Opposer,

v. Opposition No. 109,468

JOICO LABORATORIES INC,,

N N e a w w? am? an

Applicant.

OPPOSER'S FIRST SET OF INTERROGATORIES TO APPLICANT

In accordance with Rule 33 of the Federal Rule of Civil Procedure and Rules 2.116 and
2.120 of the Trademark Rules of Practice, opposer, Charles Revson Inc., requests that applicant,
Joico Laboratories, Inc., answer each of the following interrogatories subject to the definitions set
forth below. These interrogatories are continuing and impose upon applicant the obligations
stated in the Federal Rules of Civil Procedure.

DEFINITIONS

A. As used herein, the term "applicant" includes Joico Laboratories, Inc., its
predecessors in interest and any parent, subsidiary, affiliate, or other related organization, and the
officers, directors, employees, agents and representatives of each.

B. As used herein, the term "opposer" includes Charles Revson Inc., its predecessors
in interest and any parent, subsidiary, affiliate or other related organization, and the officers,
directors, employees, agents, and representatives of each.

C. As used herein, "ALTIMA mark" includes any mark comprised in whole or in part

of the term ALTIMA, including but not limited to the marks ALTIMA and JOICO ALTIMA.




D. As used herein, "ULTIMA mark" includes any mark comprised in whole or in part
of the term ULTIMA, including but not limited to the marks ULTIMA and ULTIMA IL.

E. "Person" means any natural person, corporation, association, firm, partnership, or
other business or legal entity.

F. Whenever an interrogatory inquires about a person, and the answer is a natural
person, the information requested includes: (1) the person's full name; (2) the person's present
position or title and employer; (3) the person's title or position and employer at the time in
question with respect to the interrogatory; and, (4) the person's present or last known address
(including street name and number, city or town, state and country).

G. Whenever an interrogatory inquires about a person and the answer is a company,
corporation, association, partnership or other legal entity besides a natural person, the information
requested includes: (1) the entity's name; (2) the address of its principal place of business; (3)
its state of incorporation or association; (4) the principal type of business in which it is engaged;
and, (5) its relationship to applicant, if any.

H. Whenever an interrogatory inquires about the identity of a document, the
information requested includes: (1) a description of the document (e.g., letter, memorandum,
report, efc.); (2) title (if any) and date; (3) the subject matter; (4) the identity of the author,
addressee, and each person who received a copy; and (5) present or last known custodian.

I As used herein, "and" as well as "or" shall be construed disjunctively or
conjunctively as.necessary in order to bring within the scope of the interrogatory all responses
which might otherwise be construed to be outside its scope. Similarly, the word "any" shall

include "each and every" as well as "any one", the masculine gender shall be deemed to include



the feminine and the neutral where appropriate, and the singular shall be deemed to include the
plural and vice versa as necessary in order to bring within the scope of the interrogatory all
responses which might otherwise be coﬁstrued to be outside its scope.
INTERROGATORIES
1. Identify each person having knowledge concerning applicant's consideration or
selection of an ALTIMA mark, including the person(s) who first conceived of each ALTIMA
mark applicant has used or considered using.

2. Identify each trademark search or investigation conducted by or for applicant in
connection with an ALTIMA mark and each person involved in the review of each such
trademark search or the results of any investigation.

3. For each ALTIMA mark used by applicant, identify, by date and circumstances,
applicant's first use of said ALTIMA mark and each person with knowledge relating thereto.

4. For each ALTIMA mark used by applicant, identify each product sold by applicant
under said mark, the time period during which it has been sold, the channels of trade through
which it has bee.n sold, and the annual sales volume for each year it has been sold.

5. Identify those persons who have had primary responsibility for the marketing of
each product sold by applicant under an ALTIMA mark and the time period during which each
such person has .had such responsibility.

6. Identify the types of media used by applicant for the advertising or promotion of
products sold under an ALTIMA mark and applicant's annual expenditures for each type of

advertising or promotional material.




7. Identify those persons, including advertising agency personnel, with primary
responsibility for the advertising or promotion of applicant's products sold under an ALTIMA
mark and the time period during which each such person has had such responsibility.

8. Identify those persons with primary responsibility for the preparation of product
literature for applicant's products sold under an ALTIMA mark.

9. Identify each transfer of rights in an ALTIMA mark to or from applicant.

10.  Identify each license of rights in an ALTIMA mark to or from applicant.

11.  Identify each officer or employee of applicant with knowledge of opposer's
ULTIMA products or opposer's ULTIMA mark.

12. (a) Is applicant aware of any instances, or possible instances, of confusion
caused as a result of applicant's use of an ALTIMA mark?

(b) If so, describe each such instance in detail, and provide the identity of all
persons involved or having knowledge of any such instance.

13. Identify each person having knowledge of any market research, including but not
limited to focus groups, surveys, studies, polls, questionnaires or other inquiries which, refers or
relates to an ALTIMA mark or products sold under an ALTIMA mark.

14. (a) Identify each expert witness applicant intends to call as a witness in this
proceeding, his or her qualifications as an expert, the substance of the facts and opinions as to
which (s)he is expected to testify and a summary of the grounds for each.

(b) For each such expert, provide the information which Rule 26(a)(2)(B)

specifies is to be included in an expert report.




15.  State the factual basis for applicant's first affirmative defense set forth in paragraph

7 of applicant's Answer To Notice Of Opposition and identify each person having information

or knowledge relating thereto.

16. State the factual basis for applicant's second affirmative defense set forth in

paragraph 8 of applicant's Answer To Notice Of Opposition and identify each person having

information or knowledge relating thereto.

17.  If applicant claims privilege respecting any document called for by a request for

documents by opposer to applicant, identify each such document and the basis of the claim of

privilege.
18.  Identify each person who supplied information or otherwise assisted in the

preparation of the interrogatory answers, specifving the interrogatory answers for which he or she

assisted.

SMART & BOSTJANCICH

By )@%'a'qA et
Patricia S. Smart
John Bostjancich
19 South LaSalle Street
Suite 1300
Chicago, Illinois 60603
(312) 857-2424

Attorneys For Opposer




CERTIFICATE OF SERVICE
I, Patricia S. Smart, an attorney for opposer, hereby certify that a copy of the foregoing
Opposer's First Set Of Interrogatories To Applicant is being served upon Kenneth J. Hovet,

Kenneth J. Hovet Law Offices, 4476 Market Street, Suite 601, Ventura, California 93003, this

19th day of June by first class mail, postage prepaid.

j@ﬁ?'c/'a d et
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Serial No. 75/115,587
Published in the Official Gazette on
September 2, 1997

JOICO ALTIMA

CHARLES REVSON INC,,
Opposer,

OPPOSITION NO. 109,468

V. S.N. 75/115,587

JOICO LABORATORIES, INC.,

Applicant.

vvvvvvvvvv

APPLICANT'S ANSWERS TO
OPPOSER'S FIRST SET OF INTERROGATORIES
TO APPLICANT

Pursuant to Rule 2.120 of the Trademark Rules of Practice and Rule 43 of the Federal Rules
of Civil Procedure, Joico Laboratories, Inc. ("Applicant") hereby furnishes under oath answers to the

following interrogatories:

GENERAL OBJECTIONS

The following general objections are incorporated by reference into each of the following
individual interrogatory responses to the extent applicable to the respective response.

1. Applicant objects to the Interrogatories, Definitions, and Instructions to the extent
they seek or would impose greater obligations than those provided by the Federal Rules of Civil
Procedure, including F.R.C.P. 26 and 33, or by the Rules of the Trademark Trial and App eal Board.

2. Applicant objects to producing information that is or embodies attorney-client

privileged and/or work product protected materials or information.




3. Applicant objects to producing confidential business and technical information, but
will suspend this objection upon entry of a suitable protective order pursuant to F.R.C.P. 26(c).

4, Applicant objects to each Interrogatory to the extent it seeks material or information
that is unreasonably cumulative or duplicative, that is publicly available or available from some other
source that is more convenient to the Opposer, or that is unduly burdensome or expensive for
Applicant to procure.

5. Applicant objects to each Interrogatory to the extent it seeks information that is not
reasonably calculated to lead to the discovery of admissible evidence.

6. Applicant objects to each Interrogatory that is so broad and vague as to time and
subject matter that it places an onerous burden on Applicant to second-guess what information is

sought.

INTERROGATORIES

1. Identify each person having knowledge concerning applicant's consideration or
selection of an ALTIMA mark, including the person(s) who first conceived of each ALTIMA mark
applicant has used or considered using.

ANSWER:

Subject to and without waiving the foregoing general objections, the following Joico

employees were involved in selecting the ALTIMA mark: Steve Stefano, Shawn Egide, Denise

Davis, Safina Boruah, Gus Low, Alan Shore, Janis Lovullo and Janine Smice.

2. Identify each trademark search or investigation conducted by or for applicant in
connection with an ALTIMA mark and each person involved in the review of each such trademark
search or the results of any investigation.

ANSWER:

Applicant identifies an October 18, 1993 letter from Ken Hovet to Brenda Wright at Joico

Laboratories, Inc. entitled "OPTIMA/ALTIMA Trademarks". This document is withheld pursuant




to attorney-client privilege. Persons who reviewed the above search are listed in the answer to

Interrogatory No. 1.

3. For each ALTIMA mark used by applicant, identify, by date and circumstances,
applicant's first use of said ALTIMA mark and each person with knowledge relating thereto.
ANSWER:

The date of first use for the ALTIMA mark is March 4, 1994 in accordance with a shipment
to F.H. Loeffler, Inc., 633 Jefferson Road, Rochester, New York 14623. The inquiry with respect
to who would have knowledge of such sale is deemed vague and indefinite. However, at Joico

Laboratories, Inc. such knowledge would likely involve clerical and computer personnel.

4, For each ALTIMA mark used by applicant, identify each product sold by applicant
under said mark, the time period during which it has been sold, the channels of trade through which
it has been sold, and the annual sales volume for each year it has been sold.

ANSWER:

ALTIMA products comprise a leave-in hair conditioner. They are sold in containers of 0.25
ounce, 2 ounce, 8.8 ounce, 17.6 ounce and liter sizes. The products are sold through a network of
distributors who, in turn, sell to beauty schools, hair salons and professional beauty supply outlets
that have a hair stylist on the premises. The annual sales volume for each year in which ALTIMA

products have been sold are as follows:

Fiscal Year 1994 $ 891917.71
Fiscal Year 1995 1,165,974.39
Fiscal Year 1996 888,716.47
Fiscal Year 1997 937,093.48
Fiscal Year 1998 662,066.80 (through June 1998)




S. Identify those persons who have had primary responsibility for the marketing of each
product sold by applicant under an ALTIMA mark and the time period during which each such
person has had such responsibility.

ANSWER:

The following Joico employees have shared the responsibilities for marketing ALTIMA

products from 1994 through to the present time: Steve Stefano, Shawn Egide, Denise Davis, Safina

Boruah, Gus Low (Gus Low & Associates), Alan Shore, Janis Lovullo, Janine Smice.

6. Identify the types of media used by applicant for the advertising or promotion of
products sold under an ALTIMA mark and applicant's annual expenditures for each type of
advertising or promotional material.

ANSWER:

Applicant primarily utilizes print media for advertising and promotion the ALTIMA
products. However, audio cassette tapes, live seminars, trade shows and slide presentations have
also been utilized. Applicant's marketing operation and financial records are not amenable to

delineating annual expenditures for advertising and promoting ALTIMA products.

7. Identify those persons, including advertising agency personnel, with primary
responsibility for the advértising or promotion of applicant's products sold under an ALTIMA mark
and the time period during which each such person has had such responsibility.

ANSWER:

In addition to the individuals identified in the answer to Interrogatory No. 5, Gus Low &

Associates, 370 N. Westlake Boulevard, Suite 210, Westlake Village, California 91362, provided

advertising agency services.



8. Identify those persons with primary responsibility for the preparation of product
literature for applicant's products sold under an ALTIMA mark.
ANSWER:

The individuals and entity identified in Interrogatory Nos. 5 and 7 shared responsibility for

preparing ALTIMA product printed materials.

9. Identify each transfer of rights in an ALTIMA mark to or from applicant.
ANSWER:

No transfer of rights in the ALTIMA mark has occurred.

10. Identify each license of rights in an ALTIMA mark to or from applicant.
ANSWER:

Applicant's rights in the ALTIMA mark have not been licensed.

1. Identify each officer or employee of applicant with knowledge of opposer's ULTIMA
products or opposer's ULTIMA mark.
ANSWER:

No officer or employee has specific knowledge of Opposer's ULTIMA products or Opposer's
ULTIMA mark.

12. (a) Is applicant aware of any instances, or possible instances, of confusion caused

as a result of applicant's use of an ALTIMA mark?

(b) If so, describe each such instance in detail, and provide the identity of all
persons involved or having knowledge of any such instance.
ANSWER:

(a) Applicant is not aware of any instances or possible instances of confusion in
relation to Applicant's use of the ALTIMA mark.

(b) None.



13. Identify each person having knowledge of any market research, including but not
limited to focus groups, surveys, studies, polls, questionnaires or other inquiries which, refers or
relates to an ALTIMA mark or products sold under an ALTIMA mark.

ANSWER:

No such person.

14. (a) Identify each expert witness applicant intends to call as a witness in this
proceeding, his or her qualifications as an expert, the substance of the facts and opinions as to which
(s)he is expected to testify and a summary of the grounds for each.

(b) For each such expert, provide the information which Rule 26(a)(2)(B)

specifies is to be included in an expert report.

ANSWER:
(a) At this time, Applicant has not identified an expert witness.
(b) Not applicable.
15. State the factual basis for applicant's first affirmative defense set forth in paragraph

7 of applicant's Answer To Notice Of Opposition and identify each person having information or
knowledge relating thereto.
ANSWER:

The basis for Applicant's first affirmative defense pertains to the notoriety of the JOICO mark
in relation to professional hair care products. Factual information representative of such notoriety
relates to the continued and substantial use of the JOICO mark on hair care products since 1976 in
addition to a significant amount of advertising expenditures. Also, Applicant is the owner of
Registration Certificate No. 1,542,172 on JOICO in International Classes 3 and 42. The undersigned

attorney has information and knowledge relating to the above.




16. State the factual basis for applicant's second affirmative defense set forth in paragraph
8 of applicant's Answer To Notice Of Opposition and identify each person having information or

knowledge relating thereto.
ANSWER:

Representative of the factual basis for Applicant's second affirmative defense is the existence
of U.S. registrations in International Class 3 of trademarks using the ULTIMA formative which
thereby substantiate the narrow scope of Opposer's rights to the ULTIMA mark. The undersigned

attorney has information and knowledge relating to the above.

17. If applicant claims privilege respecting any document called for by a request for
documents by opposer to applicant, identify each such document and the basis of the claim of
privilege.

ANSWER:
Please see the attached listing of Withheld Documents which includes the legal basis for each

document being withheld.

18. Identify each person who supplied information or otherwise assisted in the
preparation of the interrogatory answers, specifying the interrogatory answers for which he or she
assisted.

ANSWER:
Thomas Phillips of Joico Laboratories, Inc. assisted the undersigned attorney in preparing

the foregoing answers involving sales and marketing.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge, information and belief. Executed on September (2 , 1998,

Joico Laboratories, Inc.

By, ) -&/‘?”L/éd?é>

Terry Cassietto,'Secretary




As to objections,

Dated: September fj_ , 1998. 7 ')/W % 7 M

Kenneth J. Hovet

Attorney for Applicant
Kenneth J. Hovet Law Offices
4476 Market Street, Suite 601
Ventura, California 93003

CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of Applicant's Answers to Opposer's First Set
of Interrogatories to Applicant was mailed by first class mail, postage prepaid, in an envelope
addressed to Patricia S. Smart, Smart & Bostjancich, 19 South LaSalle Street, Suite 1300, Chicago,
Illinois 60603 on this/ﬂ‘"day of September,.1998. JD) 7 /

_ /
- . : /o« //
Q’ +i) LAY f/%ﬂ 7\

Becky Woéﬁman—
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SMART & BOSTJANCICH
ATTORNEYS AT LAW
19 South LaSalle Street
Suite 1300
Chicago, Illinois 60603

JOHN BOSTJANCICH TELEPHONE (312) 857-2424
PATRICIA S. SMART FACSMMILE (312) 201-0737

December 23, 1998

Kenneth J. Hovet, Esq.
Kenneth J. Hovet Law Offices
4476 Market Street

Suite 601

Ventura, California 93003

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
Our Ref.: REVS-35050-USA-OP

Dear Ken:

Our review of Joico’s interrogatory answers and responses to document requests reveal
a number of requests which we believe need to be supplemented.

Interrogatory Answers

Interrogatory 1: Please identify the position of each of the persons identified in
response to Interrogatory 1.

Interrogatory 2: Please clarify whether the answer to Interrogatory 2 is intended to
mean that all of the persons identified in Interrogatory 1 have knowledge of the search. If not,
please specify the individuals with knowledge. In addition, please supplement the answer to
identify the underlying search, as well as your opinion letter.

Interrogatory 5: Please provide the address for Gus Low & Associates.

Interrogatory 6: Please confirm that your failure to provide information regarding
the advertising and promotional expenditures for Joico’s ALTIMA products means that Joico does

not intend to introduce any evidence of advertising or promotional expenditures during its
testimony period.

Interrogatory 11: The statement that no Joico officers or employees have "specific"
knowledge is nonresponsive. Please identify those with knowledge of opposer’s ULTIMA




Kenneth J. Hovet, Esq.
December 23, 1998
Page 2

products and ULTIMA marks regardless of whether you would classify that knowledge as
"specific".

Interrogatory 15: Please identify a business person (or persons) with knowledge of

the facts supporting Joico’s first affirmative defense, unless you intend to be Joico’s witness on
this topic.

Interrogatory 16: It is unclear from the answer to Interrogatory 16 whether Joico’s
second affirmative defense is based on anything other than third party registrations. If Joico
intends to rely on anything more, please supplement the answer to Interrogatory 16 to identify
that information. Additionally, please identify a business person (or persons) with knowledge of
the facts supporting Joico’s second affirmative defense.

Interrogatory 18: Please provide Mr. Phillip’s title and identify, by number, the
interrogatories for which he supplied information or other assistance. If there are others who also
assisted, please identify them as well.

Document Requests

Request No. 1: Request 1 requests all documents identified and requested to be
identified in response to the interrogatories or which otherwise were relied upon in answering the
interrogatories. The statement that Joico is producing certain documents responsive to Requests
2-27 is nonresponsive. Please provide a full response to Request No. 1.

Request No. 2: It is well-settled that a trademark clearance search (as opposed to
an attorney opinion) is not privileged and should be produced. See, e. 8., Miles Laboratories, Inc.

v. Instrumentation Laboratory, Inc., 185 U.S.P.Q. 432, 433-34 (T.T.A.B. 1975). Please provide
copies of all searches.

Request No. 11: Please supplement Joico’s response to this request. Although the
response to Request No. 11 indicates that Joico would produce a video, no video was received.

In addition, please provide copies of the trade show materials identified in response to
Interrogatory 6.

Request No. 12: Request 12 seeks production of documents sufficient to identify the
media and publications used for the dissemination of Joico’s advertising and promotional

materials and the dates of the dissemination. Please supplement the production to include such
documents.

Request No. 13: Please confirm that the statement that records are not available
means that Joico does not intend to introduce any evidence regarding advertising and promotional
expenditures for its ALTIMA products.




Kenneth J. Hovet, Esq.
December 23, 1998
Page 3

Request No. 17: Please make a further check for documents responsive to Request
No. 17. The request encompasses, inter alia, the correspondence from Arch Ahern objecting to

Joico’s registration and use of an ALTIMA mark. Please check for any other responsive
documents.

Request No. 22: If Joico believes it is too burdensome to produce all responsive
correspondence, representative specimens can be provided.

Request No. 26: If Joico intends to introduce any documents beside the excerpt from

the 1998 Edition of the Directory of U.S. Trademarks produced to date, they should be produced
also.

Very truly yours,

et Smact-

Patricia S. Smart

PSS:mjw

cc: Arch M. Ahern, Esq.
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VENTURA
L_A W O F F ' C E s (805) 642-2101

l‘ KENNETH J. HOVET TELEPHONE

4476 MARKET STREET, SUITE GOt SANTA BARBARA
VENTURA, CALIFORNIA 93003 (805) 563-4760

FACSIMILE
(805) 642-2102

E-MAIL
KJHovet@aol.com

February 24, 2000

Patricia S. Smart

Smart & Bostjancich

19 South LaSalle Street, Suite 1300
Chicago, Illinois 60603

Re: Charles Revson Inc. v. Joico Laboratories, Inc.;
Opposition No. 109,468; Your Ref.: REVS-35050-USA-OP

Dear Patti:

In response to your December 23, 1998 request for supplemental

information, we advise as follows:

INTERROGATORY ANSWERS

Interrogatory No.l: Please identify the position of each of the

persons identified in response to Interrogatory No. 1.

Applicant's Response: Steve Stefano, President of Joico

Laboratories, Inc.; Shawn Egide, Director of Sales; Denise Davis,
Director of Creative Services; Safina Boruah, Associate Marxketing
Director; Gus Low, Independent Contractor (Advertising) ; Alan
Shore, Marketing Manager; Janis Lovullo, previously Director of

Education; and, Janine Smice, Director of Marketing.




Interrogatory No.2: Please clarify whether the answer to

Interrogatory No.2 is intended to mean that all of the persons
identified in Interrogatory No.1l have knowledge of the search. If
not, please specify the individuals with knowledge. 1In addition,
Please supplement the answer to identify the underlying search as

well as your opinion letter.

Applicant's Response: The individuals identified in Interrogatory
No.l1l requested the trademark search. The search is dated October
18, 1993 and identified as Privileged and Confidential Document
No.10.

Interrogatory No.5: Please provide the address for Gus Low and

Associates.

Applicant's Response: The address has not changed since we

answered Interrogatory No. 7. It is -- Low and Associates, 370

North Westlake Boulevard, #210, Westlake Village, California 91362.

Interrogatory No.6: Please confirm that your failure to provide

information regarding the advertising and promotional expenditures
for Joico's ALTIMA products means that Joico does not intend to

introduce any evidence of advertising or promotional expenditures

during its testimony.

Applicant's Response: We do intend on introducing whatever

evidence can be obtained from Joico should this matter move into

the Testimony phase. At the present time, such expenditures are

not available for the reasons Previously given.



Interrogatory No.1l1: The statement that no Joico officers or

employees have "specific" knowledge is non-responsive. Please
identify those with knowledge of Opposer's ULTIMA products and
ULTIMA marks regardless of whether you would classify that

knowledge as "specific".

Applicant's Response: It is not possible to answer this inquiry

because it requires asking an indefinite field of employees about
their memory which, inherently, will be vague and highly
unreliable. Also, no time period has been specified as to when
Joico officers or employees had any knowledge of Opposer's ULTIMA
products and marks. Further, employees and officers have come and
gone since the introduction of Joico's ALTIMA products. Therefore,
it is unrealistic and virtually impossible to provide an answer to

this inquiry.

Interrogatory No.15: Please identify a business person (or

persons) with knowledge of the facts supporting Joico's first
affirmative Defense, unless you intend to be Joico's witness on

this topic.

Applicant's Response: At this time, at least Janine Smice, Joico's

Marketing Director, can be identified as a potential witness with
knowledge of the notoriety of the JOICO mark in relation to

professional hair care products.

In;errogatory No.16: It is wunclear from the answer to

Interrogatory No.16 whether Joico's second affirmative defense is
based on anything other than third party registrations. If Joico

intends to rely on anything more, please supplement the answer to




Interrogatory No.16 to identify that information. Additionally,
Please identify a business pPerson (or persons) with knowledge of

the facts supporting Joico's second affirmative defense.

Applicant's Response: In addition to Janine Smice, Education
Director Steven Nottingham, who are Joico employees, have knowledge
of the hair care industry with potential knowledge of products in
which the "ULTIMA" formative is used. Therefore, it is probable we
will rely on additional information other than third party
registrations to substantiate the narrow scope of Opposer's ULTIMA

mark.

Interrogatory No.18: Please provide Mr. Phillips' title and

identify, by number, the interrogatories for which he supplied
information or other assistance. If there are others who also

assisted, please identify them as well.

Applicant's Response: Thomas Phillips is manager of the legal

department. Mr. Phillips supplied information or assistance in
answering Interrogatory No. 1 - 8, and 11 -~ 13, Other Joico
employees who assisted Mr. Phillips in answering interrogatories

are identified in Applicant's Response to Interrogatory No.1l.

DOCUMENT REQUESTS

Request No. 1: Request No.l requests all documents identified and
requested to be identified in response to the interrogatoxries or
which otherwise were relied upon in answering the interrogatories.
The statement that Joico is producing certain documents responsive
to Requests 2 -~ 27 jis non-responsive. Please provide a full

response to Request No.1l.



Applicant's Response: All documents previously produced and which
are being produced herein are deemed a full response to Request

No.1l.

Request No. 2: It is well-settled that a trademark clearance
search (as opposed to an attorney opinion) is not privileged and
should be produced. See, e.g. Miles Laboratories, Inc. v.
Instrumentation Laboratory, Inc., 185 U.s.P.Q. 432, 433-33
(T.T.A.B. 1975) Please provide copies of all searches.

Applicant's Response: Applicant has produced confidential and

privileged document No. 10 pursuant to the Stipulated Protective

Order.
Request No. 11: Please supplement Joico's response to this

request. Although response to Request No.ll indicates that Joico
would produce a video, no video was received. 1In addition, please

provide copies of the trade show materials identified in response

to Interrogatory No. 6.

Applicant's Response: Applicant produces two videos. The first is

entitled "Joico - The Promise", with a code number Y-PKV-PSE. The
second is entitled "Joico Product Knowledge", identified with code
number Y-JPKV-VHS. Additionally, Applicant produces a notebook
identified with code number X-AVP containing a video on ALTIMA and
an audio tape cassette entitled "Joico Sellutions". The notebook
also includes a ALTIMA sales sheet identified by code number ZL-
ALT-SS. The above materials were provided at trade shows and
shipped to distributors during the period 1994/1995 in whaich the
ALTIMA product was introduced.




Request No. 12: Request 12 seeks production of documents
sufficient to identify the media and publications used for the
dissemination of Joico's advertising and promotional materials and
the dates of the dissemination. Please supplement the production

to include such documents.

Applicant's Response: Applicant produces printed color copies of
16 slides that were used to introduce the ALTIMA product. Also

produced is an ALTIMA contest poster (X-APP) provided to
distributors of Joico products and a sales sheet identified as ZLI-
ALT~SS provided to European distributors. A Euro counter card
identified by code ZLI-ALT-E, is produced which is also distributed
to European distributors of Joico products. Additionally, a copy
of an Altima introductory ad having the phrase "Change is an..."

for insertion into Modern Salon magazine in 1995 is produced.

Request No. 13: Please confirm that the statement that records are
not available means that Joico does not intend to introduce any

evidence regarding advertising and promotional expenditures for its

ALTIMA products.

Applicant's Response: As indicated previously, advertising and

promotional expenditures for ALTIMA products are not separately
distinguishable in Joico's records. However, we intend to glean
and introduce whatever information and rough estimates that may be

obtainable from Joico during the Testimony phase.

Request No. 17: Please make a further check for documents
responsive to Request No.l17. The request encompasses, intex alia,

the correspondence from Arch Ahern objecting to Joico's

6




registration and use of an ALTIMA mark. Please check for any other

responsive documents.

Applicant's Response: We enclose copy of my April 16, 1998 letter
to Arch and his June 12, 1998 reply. In locating the above, I also
uncovered correspondence between Carol Anne Been regarding Nissan
Motors' registrations on ALTIMA. Therefore, I enclose copies of
her January 27, 1995 and March 14, 1995 letters, and my replies
dated February 14, 1995 and April 11, 1995.

Request No. 22: If Joico believes it is too burdensome to produce
all responsive correspondence, representative specimens can be

provided.

Applicant's Response: Our previous answer to this request remains

as originally stated.
Request No. 26: If Joico intends to introduce any documents beside
the excerpt in the 1998 Edition of the Directory of U.S. Trademarks

produced to date, they should be produced also.

Applicant's Response: Please see the above Applicant's Response in

relation to Interrogatory No.1l6.

Yours truly,
/7/442/

Kenneth J. Hovet

KJH :mw

Enclosures
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SMART & BOSTJANCICH

ATTORNEYS AT LAW

19 SOUTH LASALLE STREET
SUITE 1300
CHICAGO, ILLINOIS 60603

PATRICIA S. SMART TELEPHONE (312) 857-2424
FACSIMILE  (312) 201-0737

July 26, 2000

VIA FACSIMILE
(805) 642-2102

Kenneth J. Hovet, Esq.
Kenneth J. Hovet Law Offices
4476 Market Street

Suite 601

Ventura, California 93003

Re: Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Ken:

We have reviewed your February 24, 2000 letter responding to my December 23, 1998

letter regarding the deficiencies of Joico’s discovery responses. Your responses remain inadequate
in a number of respects.

Interrogatory No. 2: Interrogatory 2 requests Joico to identify searches conducted with
respect to an ALTIMA mark. You answer fails to identify any search and instead refers only to
your opinion letter. My December 23, 1998 letter therefore requested that you identify the
underlying search(es). Your letter states that the search will be produced as Privileged and
Confidential Document No. 10. The document provided as Document No. 10, however, is your
opinion letter. We again request that you identify and produce the search itself,

Interrogatory 2 also asks Joico to identify those persons with knowledge of the search.
Your letter states all seven people listed in Interrogatory 1 requested the search, but fails to indicate

which of those persons have knowledge of the search which was conducted and the results. Please
do so promptly.

Interrogatory No. 6: If there is other information regarding advertising and promotional
expenditures for Joico’s ALTIMA products, it should be provided at this time, not during Joico’s
testimony period.

Interrogatory No. 11: Interrogatory 11 requests information regarding Joico’s kn owledge of
opposer’s ULTIMA mark and products, information to which opposer clearly is entitled. In order




Kenneth J. Hovet, Esq.
July 26, 2000
Page 2

to resolve this matter, we are willing to accept your representation that it is too burdensome to
identify all employees with knowledge. We will consider Joico's answer complete if you identify

which (i) officers and (ii) persons identified in response to Interrogatories 1, 5 and 7 have such
knowledge.

Interrogatory 15: If there are any other persons with knowledge of the facts supporting

Joico’s first affirmative defense, they need to be identified now, not during Joico’s testimony
period.

Interrogatory 16: If Joico intends to rely on uses other than the third party registrations
previously identified, such information needs to be provided now, not during Joico’s testimony
period. Similarly, if any one other than Janice Smith or Steve Nottingham have knowledge of the
facts alleged to support Joico’s second affirmative defense, they need to be identified now.

Interrogatory 18: As set forth in Interrogatory 18, you need to specify the interrogatory or
interrogatories with which each person assisted.

Please promptly provide us with supplemental interrogatory answers, incorporating both the
information set forth in your February 24, 2000 letter and the information requested above.

Request 1: It still is unclear whether you intend to produce all documents requested to be
identified in response to the interrogatories or which otherwise were relied upon in answering the

interrogatories or whether you are withholding certain documents. Please provide a clear response
which allows us to determine whether requested documents are being withheld.

Request 2: Despite repeated requests, you still have not produced the search itself. Please
do so immediately.

Request 13: See comments respecting Interrogatory No. 6.

Request 26: See comments respecting Interrogatory No. 16. If there are documents
responsive to this request, they need to be provided now.

Very truly yours,
Iheli
Patricia S. Smart

PSS:ms



SMART & BOSTJANCICH

ATTORNEYS AT LAW

19 SOUTH LASALLE STREET
SUITE 1300
CHICAGO, ILLINOIS 60603

PATRICIA S. SMART TELEPHONE (312) 857-2424

FACSIMILE  (312) 201-0737
October 22, 2001

VIA FACSIMILE
(805) 642-2102

Kenneth J. Hovet, Esq.
Kenneth J. Hovet Law Offices
4476 Market Street

Suite 601

Ventura, California 93003

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Ken;

We have reviewed your letters of October 2, 2001 in response to my letters of May 5, 2000
and July 26, 2000 and the supplemental discovery responses enclosed therewith.

You failed to respond to the request in my May 5, 2000 letter regarding Request 14 of the
requests for admission. 1 assume that this was an oversight and ask that you provide us with a
prompt response with respect to Request 14.

Similarly, in response to my July 26, 2000 letter, we received no response with respect to
Interrogatory 15. The supplemental interrogatory answers you forwarded to us set forth the text of
Interrogatory 15, but provide no answer to that interrogatory. Again, I assume that this is an
oversight and ask that you promptly provide us with the missing answer.

Your response to Interrogatory 16 remains unclear. If Joico has knowledge of any other
facts which Joico it believes supports its claim other than the third party registrations that have been
provided to us in discovery, those facts need to be identified at this time, so that we have the
opportunity to conduct discovery regarding such claim.

Your response to Interrogatory 6 also is inadequate. We question the assertion that no
information is available the monies spent to date for the advertising and promotion of products sold
under an ALTIMA mark. We are further troubled by your new statement that while such
information is unavailable to be provided to us during discovery, it may be offered during your
testimony period if a decision is made to do the necessary accounting at that time. The requested
information either can be determined or it cannot. If it can be derived, it should be made available




Kenneth J. Hovet, Esq.
October 22, 2001
Page 2

at this time. Joico does not have the option to withhold the information during discovery and then
introduce it during its testimony period.

We look forward to your prompt response.

Very truly yours,

Patricia S. Smart

PSS:ms

cc: Mary Ann DeCarolis, Esq.
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l‘ KENNETH J. HOVET
L A W

S

KENNETH J. HOVET
ARTHUR K. SAMORA

TELEPHONE
VENTURA
(805) 642-2101

SANTA BARBARA
(805) 563-47G0

FACSIMILE
(805) 642-2102

E-MAIL
KJHovet@aol.com

4476 MARKET STREET. SUITE 601
VENTURA. CALIFORNIA 93003

November 29, 2001

Ms. Patricia S. Smart

SMART & BOSTJANCICH

19 South LaSalle Street, #1300
Chicago, Ill 60603

Re: Charles Revson, Inc v. Joico Laboratories, Inc.,
Opposition No. 109,468; Your Ref. REVS-35050-USA-OP

Dear Patti:

In response to your October 22, 2001 requests for supplemental
information, I enclose formal Supplemental Responses for Admission
Request 14 and Interrogatory Request 15. These omissions were
inadvertent oversights.

With respect to Interrogatory 16, we expect to update our
prior 1listing of third party applications and registrations
previously sent to you. Additionally, we may conduct a common law
search of the "ULTIMA" formative.

With respect to your problems with our Interrogatory 6
response, we reiterate that the requested information cannot be
determined. There are no ulterior motives about this fact. Your
perceptions are misplaced.

Yours truly,
7‘)/401/
Kenneth J. Hovet

KJH:xrgr
Enclosures
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SMART & BOSTJANCICH

ATTORNEYS AT LAW

19 SOUTH LASALLE STREET
SUITE 1300
CHICAGO, ILLINOIS 60603

PATRICIA S. SMART TELEPHONE (312) 857-2424
FACSIMILE  (312) 201-0737

August 28, 2003

VIA FACSIMILE
(805) 988-7746

Kenneth J. Hovet, Esq.

Nordman, Cormany, Hair & Compton
P.O. Box 9100

Oxnard, California 93031-9100

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Ken:

Thank you for forwarding a response to my October 22, 2001 letter regarding Joico’s
discovery responses. Several issues remain.

Joico to date has provided no information regarding its advertising or promotional
expenditures in connection with its ALTIMA products. Instead in response to Interrogatory 6, you
have indicated both that such cannot be determined and that they may be determined later. As we
previously advised you, the requested information regarding expenditures either can or cannot be
derived. If it can be derived, it must be provided in discovery.

Interrogatory 15 asks Joico to identify all persons with knowledge regarding applicant’s
First Affirmative Defense. The statement that Joico has identified Janine Smice and Steve Stefano
as potential witnesses on the subject is an incomplete response. Please provide us with the names
of anyone else with knowledge of facts relating to the First Affirmative Defense or confirm that Ms.
Smith and Mr. Stefano are the only persons with knowledge thereof.

With respect to Interrogatory 16, your November 16, 2001 letter indicates that you intend to
update your response, but you have not done so to date. Please provide us with any additional
information on which Joico intends to rely. In addition, you have failed to identify all persons with
knowledge of third party use. Please do so.




Kenneth J. Hovet, Esq.
August 28, 2003
Page 2
We look forward to your prompt response.
Very truly yours,

7%&(.

Patricia S. Smaﬂ

PSS:ms
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SMART & BOSTJANCICH

ATTORNEYS AT LAW
19 SOUTH LASALLE STREET
SUITE 1300
CHICAGO, ILLINOIS 60603

PATRICIA S. SMART

TELEPHONE (312) 857-2424
FACSIMILE  (312) 201-0737

August 28, 2003

VIA FACSIMILE
(805) 988-7746

Kenneth J. Hovet, Esq.

Nordman, Cormany, Hair & Compton
P.O. Box 9100

Oxnard, California 93031-9100

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Ken:

Thank you for forwarding a Iresponse to my October 22, 2001 letter regarding Joico's
discovery responses. Several issues remain.

derived. Ifit can be derived, it must be provided in discovery.

Interrogatory 15 asks Joico to identify all persons with knowledge regarding applicant’s

First Affirmative Defense. The statement that Joico has identified Janine Smice and Steve Stefano
as potential witnesses on the suhient i an inramelate oo . e :
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WILLIAM H. HAIR
ROBERT L. COMPTON
MARC L. CHARNEY
RONALD H. GiLL

LARRY L. HINES
KENNETH M. HIGH, JR.
MICHAEL C. O'BRIEN
RANDALL H. GEORGE
JANET ANNE REESE
PAUL W. KURZEKA
ANTHONY H. TREMBLEY
JONATHAN FRASER LIGHT
WILLIAM E. WINFIELD
CHRISTOPHER K. KITASAKI
SCOTT B. SAMSKY

QUY C. PARVEX, JR.
GLENN J. DICKINSON
NANCY MILLER

JOEL MARK

SUSAN M. SEEMILLER
DIEN LE

BRIAN NOMI

ANTHONY M. RAMOS
MARIJA L. CAPRITTO
CURTIS A. GRAHAM
MATTHEW R. BOGOSIAN
MELISSA H. SAYER
GLENN A. FULLER
MEGHAN B. CLARK

LAaw OFFICES OF

NORDMAN, CORMANY, HAIR & COMPTON
1000 TOWN CENTER DRIVE
SIXTH FLOOR
POST OFFICE BOX 9100
OXNARD, CALIFORNIA 93036-1132
(805) 485-1000

6THFLOOR FAX (805) 988-8387
STHFLOOR FAX (805) 988-8397

September 5, 2003

BEN € NORDMAN
(1913-1985)
RALPH L. CORMANY
11821-2002)

LOUVIS A. CAPPADONA
PHILIP C. DRESCHER
KENNETH J. HOVET

DIANE L. BECKER
(OF COUNSEL)

18133 VENTURA BOULEVARD
PENTHOUSE A
ENCINOG, CALIFORNIA 91436
(B818) 986-8080
FAX (818) 788-0947

WRITER'S DIRECT DIAL
NUMBER

(805)988-8346

WRITER'S E-MAIL ADDRESS
khovet@nchc.com

Via Facsimile & US Mail
Patricia S. Smart
Smart & Bostjancich
19 South LaSalle Street, Suite 1300
Chicago, IL 60603

Re:  Charles Revson, Inc. v. Joico Laboratories, Inc. Opposition No. 109,468;
Your Ref. REVS-35050-USA-OP; Our Ref. 14382.001

Dear Patti:
In response to your August 28, 2003 letter, 1 advise as follows:

Interrogatory No. 6:

Applicant’s expenditures for ALTIMA (JCICC ALTima) products cannct be
derived.

Interrogatory No. 15:

This interrogatory is objectionable, in that it lacks specificity regarding the
information or knowledge required by a person to be identified thereunder. Please
provide us with at least some specific criteria for your inquiry. Nevertheless, the
original Owner and President of Joico Laboratories, Inc. from about 1976 - 2001 (Steve
Stefano), is identified. A long-term marketing person who is familiar with the
evolution and use of the JOICO brand, Janine Smice, is identified. Also, I identify
myself, Joico’s trademark attorney from about 1978 to the present.




Patricia S. Smart
Smart & Bostjancich
September 5, 2003
Page 2

Interrogatory No. 16:

I will be on vacation from September 8, 2003 to September 29, 2003. During
that time, we will be updating our compilations of non-Revlon usages of ULTIMA. We
will provide you with this information during the week of September 29, 2003. I
identify myself and my assistant (Paul Chancellor) as the persons with knowledge of
the above compilations.

Very truly yours,

NORDMAN, CORMANY, HAIR & COMPTON

J T "
Kenneth J. Hovet

KJH:tbs

~ODMANWORLDOX" H*.WDOCS\ 14382001 .LTR\ 10160184 WPD
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LAw OFFicES OF
NORDMAN, CORMANY, HAIR & COMPTON

1000 TOWN CENTER DRaivE
SIXTH FLoon
POST OFFIceEBox 9 100
OXNaRD, CALIFORNIA 83036-11a32
(805) 485-1000

WILLIAM H. HAIR
NOBEAT |, CcoMPTON
MARCL, CHARMEY
AONALD H. RiLL

LARRY L. MiNgs
KENNETH M, HIcH, JR,
MICHAEL ¢. &‘BRIEN
RANDALL . CEORQE
JANEY ANNE REEBE
VAUL W. KURZEKA
ANTHONY H. TREMDLLCY
JONATHAN FRASCA LiGHT
WILLIAM €&, WINFIELD
CHRIBTORMCA K. KiTagak)
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JOEL maRK

2UBaAN M. 8EEMILLER
QIEN LB

BRIAN NOom)

8TH FLOOR Fax (805) 988-8387
S5THFLOORA FaX (805) 988-8397

ANTHONY M RAaMOSg
MARIA L, GAMRITTO
CURTIS A, GRAHAM
MATTHOW &, Bocosian
MELISSA M. SAYER
GLENN A, FULLER
MEGHAN B. CLARK

September 5, 2003

Patricia S. Smart
Smart & Bostjancich
19 South LaSalle Street, Suite 1300
Chicago, IL 60603
Your Ref. REVS-35050-USA-OP; Our Ref, 14382.001
Dear Patt;j-

In response to your August 28, 2003 letter, I advise as follows:
Interrogato;z No. 6:

derived.

Interrogatory No. 15:

@eo2,00:

BENE NORDMan
(18131085
RALRH L, CORMANY
{1951-3002)

LOouIs 4, CAPPaDONA
PHILIP c, DREBCHER
KENNETH 4, HDVET

OlaNE L. BECKER
(OF counsey,)

14133 VENTURA BOULEVARD
PENTMOU=Y A
ENCINO, cALIFOANIA 814936
{81m) pti6-.80g0
FAX (81B) 789-0pay

WRITER'S OIRACT Dial
NUMBER

(805) 988-8348

WRITER'S EumalL ADDRESS
khcvet@nchc.com

Via Facsimile & US Mz;l

Re: Charles HRevson, Inc. v. Jojco Laboratories, Inc Opposition No. 109,468;

Applicant's expenditures for ALTIMA (JOICO ALTima) productg cannot be

This interrogatory is objectionable, in that it lacks specificity regarding the
information or knowledge required by a person to he identified thereunder. Please
pProvide us with at least some specific criteria for your inquiry. Nevertheless
original Owner and President of Joico Laboratories, Inc. from about 1976 - 2001 (Steve




Patricia S. Smart
Smart & Bostjancich
September 5, 2003
Page 2

Interrogatory No. 16:

I will be on vacation from September 8, 2003 to September 29, 2003. During
that time, we will be updating our compilations of non-Revlon usages of ULTIMA. We
will provide you with this information during the week of September 29, 2003. I
identify myself and my assistant (Paul Chancellor) as the persons with knowledge of
the above compilations.

Very truly yours,

NORDMAN, CORMANY, HAIR & COMPTON
Jf

Kenneth J. Hovet

KJH:tbs

+~ODMA\WORLDOX\H\WDOCS\14382\001\LTR\10160184. WPD
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ROBERTL. COMPTON
MARC L. CHAANEY
RONALD M, GILL
LARRY L, HINES
KENNETH M, HIGH. JR.
MICHAEL ©, O'BRIEN

LAW OFFICES OF

WILLIAM H. HAIR NORDMAN, COHMANY. HA'R & COMPTON BEN C, NGAOMAN
(1913-1085)
1000 TOWN CENTER DRIVE AL Ay
SixTH FLOOR (1921-9062)
POST OFFICE BOX 9100
OXNARD, CALIFORNIA 83031- 9100 LOUI2 A, CARPARSN A

RANCALL H. GEORQE
JANET ANNE REEBE
PAUL W, KURZEKA
ANTHONY H. TREMELEY
JONATHAN FRASER LIQHT
WILLIAM E. WINFIELD
CHAISYOPHER K. KITASAKI
$OOYY B. BAMEKY
GLENN J. DICKIN5SON
NANOY MILLER

JOEL MARK

SUSAN M, SEEMILLER
BRIAN NOM|

ANTHANY M. RAMOB
stafla CAPRITTO
CURTIB A. QRATIAM
MATTHEW A, pocogian
MELISSA M. ZAYER
GLENN A, FULLER
MEGHAN B. CLARK
JARED L.BRYAN
AONALD R. BHEA

PHILIP C. DRESCHER
KENNETH. J. HOVET
GIANE L.BECKEH

6TH FLOOR FAX (B05) 986-8367 (OF COUNSEL)
5TH FLOOR FAX (805) 988-8387

(8058) 485-1000

18123 VENTURA BOULEVARD
WEBSITE; WWW . NCHC.COM PENTHOUBE A

ENCIND, CALIFORNIA 91436
{818) 986-80B0
FAX (818) 786-0647

FAX COVER SHEET

The Information contained In this facsimile is intended only for the use of the Inglvidual or entity to which It is addressed, and may be

fivileaed, confidential and exempt from disclosure under applicable law. If the reader of this message is not the Intended recipient,

or the employse or agent responsible for delivery to the intended racipient, you are hereby notified that any dissemination, distribution

or copying of this communication Is strictly prohibited. If you have racelved this facsimile in error, please notify us immediately by
telephone and retumn the criginal to us at the above address via U.S. Poslal service. Thank you.

DATE AND TIME:
CLIENT-MATTER #:

TO:

FAX NUMBER:

FROM:

SENDER'S DIRECT DIAL #:

MESSAGE:

Dear Patti:

Please see attached letter.

Yours truly,

September 5, 2003

14382.001 (Joico/Zotos)

Patricia S. Smart @ Smart & Bostjancich

(312) 201-0737

Kenneth J. Hovet

(805) 988-8346 Direct Fax: (805) 988-7746

Charles Revson Inc. v. Joico Laboratories, Inc.;
Opposition No. 109,468; REVS-35050-USA-OP

FOLLOW-UP ORIGINAL WILL BE SENT BY U.S. MAIL: yes

TOTAL NUMBER OF PAGES INCLUDING COVER PAGE: 3
PLEASE CALL THE FOLLOWING NUMBER IF FACSIMILE IS INCOMPLETE OR ILLEGIBLE: (805) 485-1000.

ODMA\WORLDOX\HAWDOCSN 14882\001\FAX\ 10158687 WPD
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAIL: AND APPEAL BOARD

CHARLES REVSON INC,, )
)
Opposer, ) Opposition No. 109,468

)
Vs. )
)
JOICO LABORATORIES, INC,, )
)
Applicant, )

APPLICANTS. THIRD SUPPLEMENTAL ANSWERS TO OPPOSER’S FIRST

SET OF INTERROGATORIES TO APPLICANT

Pursuant to Opposer's Motion to Compel, Rule 2.120 of the Trademark Rules
& Practice and Rule 43 of the Fed.R.Civ.P., Joico Laboratories, Inc. (Applicant)
hereby incorporates the objections in its Interrogatory Anewers dated February 24,
2000, and in its Supplemental Answers to Opposer’s First Set of Interrogatories to
Applicant, dated November 3, 2001, and it its Second Supplemental Answers to
Opposer's First Set of Interrogatories to Applicant dated November 26, 2004, and
furnishes this Third Supplemental Answer to the following Interrogatory:

15. State the factual basis for Applicant’s first affirmative defense set forth in
paragraph 7 of Applicant’s Answer to Notice of Opposition and identify each person
having information or knowledge relating therevo.

THIRD SUPPLEMENTAL RESPONSE:

In this Third Supplemontal Responsge, Applicant further identifies the following
persons with knowledge of the first affirmative defense:

1. Janine Smice
Director of Marketing
Joico Laboratories, Inc.
¢/o Diane L. Becker, Esq.
1000 Town Center Drive
6 Floor
Oxnard, CA 93036

H:A\wdocs\14382\001\pld\10169522.DOC 1



2. Steve Stefano
Former President and Founder of
Joico Laboratories, Inc,
(949) 644-0491
Address Unknown

3. Denise Laube
Former Director of Creative Services
Joico Laboratories, Inc.
(562) 598-0157
Address Unknown

4. Gus Low
(806) 879-8690

5. Judy McGinn
Marketing Administrator
Joico Laboratories, Inc.
c/o Diane L. Beckez, Esq.
1000 Town Center Drive
6% Floor
Oxnard, CA 93036

6. Frnie Koneck
Senior Marketing Manager Joico
Joico Laboratories, Inc.
¢/o Diane L. Becker, Esq.
1000 Town Center Drive
6t Floor

Oxnard, CA 93036

1, Joseph S. Kendy, Jz., declare that I am Secretary of Joico Laboratories, Inc., and
that the foregoing is true and correct to the best of my knowledge.

b ]

Dated: December 23, 2003 2z
Qb’seph Sj.Kendy, y{

H:\wdocs\14382\001\pld\10169522.D0C 2




CERTIFICATE QF SERVICE

I hereby certify that a true and correct copy of Applicant’s Third
Supplemental Answers to Opposer’s First Sct of Interrogatories to Applicant was
mailed by First Class mail, postage prepaid, in an envelope addressed to Patricia S.
Smart, Smart and Bostjancich, 19 South LaSalle, Suite 1300, Chicago, Illinois
60603 on December 23, 2003.

o, L/ LA
/

Betsy Held

H:A\wdocs\14382\001\pld\10169522 DOC 3
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SMART & BOSTJANCICH

ATTORNEYS AT LAW

19 SOUTH LASALLE STREET
SUITE 1300
CHICAGO, ILLINOIS 60603

PATRICIA S. SMART TELEPHONE (312) 857-2424
FACSIMILE  (312) 201-0737

May 20, 2004

Diane L. Becker, Esq.

Nordman, Cormany, Hair & Compton
1000 Town Center Drive

Sixth Floor

Oxnard, California 93036-1132

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Diane:

When we spoke last Fall we agreed that we both would revisit the issue of settlement. To
that end, enclosed is a proposed settlement agreement based largely on one Ken Hovet sent us.

Also, you asked about what discovery had been promised by applicant but not yet provided.
In connection therewith, enclosed are copies of my August 28, 2003 letter and Ken Hovet’s
September 5, 2003 response, in which he promised to provide a complete response to Interrogatory

16.
Very truly yours,
e oo -
Patricia S. Smart
PSS:mn

Enclosures



TRADEMARK SETTLEMENT AGREEMENT

Agreement made effective this day of , 2004, by

and between Charles Revson, Inc., a Delaware corporation having a place of business
at 237 Park Avenue, New York, New York 10017 (hereinafter referred to as
REVSON) and Zotos International Inc., a New York corporation, having a place of
business at 300 Forge Avenue, Geneva, New York 14456 (hereinafter referred to as
ZOTOS) and Joico Laboratories, Inc., a California corporation having a place of
business at 345 Baldwin Park Boulevard, City of Industry, California 91746

(hereinafter referred to as JOICO ).

WHEREAS, REVSON is the owner of U.S. Trademark Registration No.

1,148,585 and No. 1,407,258 for the mark ULTIMA II for beauty-care products;

WHEREAS, JOICO filed U.S. Application 75/115,587 for the mark JOICO
ALTIMA for non-medicated hair care preparations and has assigned said application

to ZOTOS;

WHEREAS, REVSON has instituted Opposition No. 91109468 against the

aforementioned JOICO ALTIMA trademark application, SN 75/115,587; and,

WHEREAS, the parties desire to amicably dispose of Opposition No.

91109468 and resolve any potential conflicts between the respective marks with the

present Agreement;




NOW, THEREFORE, in consideration of the mutual promises and covenants

contained herein, the parties hereby agree as follows:

1. JOICO and ZOTOS agree to withdraw Application Serial No.
75/115,587 for the mark JOICO ALTIMA without prejudice and JOICO and ZOTOS

agree not to hereafter apply to register or register the mark JOICO ALTIMA or the

mark ALTIMA.

2. JOICO or ZOTOS will file a new trademark application for JOICO

ALTima for nonmedicated hair care preparations in Class 3.

3. REVSON will consent to the withdrawal of Application Serial No.
75/115,587 and withdraw its Opposition No. 91109468 with JOICO’s and ZOTO’s
consent and without prejudice.

4, REVSON agrees not to object or interfere in way with JOICO's or
ZOTO’s use and registration of the mark JOICO ALTima for non-medicated hair care
preparations. JOICO and ZOTOS agree to make no use of JOICO ALTima for
beauty care preparations other than hair care preparations, and agree to make no use

of an ALTIMA mark or ALTima mark other than JOICO ALTima.

5. JOICO and ZOTOS agree not to object or interfere in any way with

REVSON's use and registration of ULTIMA for beauty care preparations.

6.  Should either party abandon use of its respective mark, the obligations of

this Agreement shall no longer apply to the other party.

7. The rights and obligations set forth in this Agreement shall be binding



upon, and inure to the benefit of, the Parties hereto, their respective subsidiaries,

licensees, affiliates, divisions, successors and assigns.

8.  This Agreement constitutes the entire understanding between the Parties
with respect to its subject matter, superseding all prior agreements and

understandings, written or oral.

9.  This Agreement may not be amended or modified, except in a writing

signed by both of the Parties hereto.

10. This Agreement shall become effective when executed by both JOICO
and REVSON and the date of the last party to sign shall be filled in on page one as

the effective date hereof.

IN WITNESS WHEREOF the parties hereto have executed this Agreement.

CHARLES REVSON, INC.

By: Date:
Name:
Title:

ZOTOS INTERNATIONAL, INC.

By: Date:
Name:
Title:

JOICO LABORATORIES



Name:
Title:

Date:




SMART & BOSTJANCICH

ATTORNEYS AT LAW

19 SOUTH LASALLE STREET
SUITE 1300
CHICAGO, ILLINOIS 60603

PATRICIA S. SMART TELEPHONE (312) 857-2424
FACSIMILE  (312) 201-0737

August 28, 2003

VIA FACSIMILE
(805) 988-7746

Kenneth J. Hovet, Esq.

Nordman, Cormany, Hair & Compton
P.O. Box 9100

Oxnard, California 93031-9100

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Ken:

Thank you for forwarding a response to my October 22, 2001 letter regarding Joico’s
discovery responses. Several issues remain.

Joico to date has provided no information regarding its advertising or promotional
expenditures in connection with its ALTIMA products. Instead in response to Interrogatory 6, you
have indicated both that such cannot be determined and that they may be determined later. As we
previously advised you, the requested information regarding expenditures either can or cannot be
derived. If it can be derived, it must be provided in discovery.

Interrogatory 15 asks Joico to identify all persons with knowledge regarding applicant’s
First Affirmative Defense. The statement that Joico has identified Janine Smice and Steve Stefano
as potential witnesses on the subject is an incomplete response. Please provide us with the names
of anyone else with knowledge of facts relating to the First Affirmative Defense or confirm that Ms.
Smith and Mr. Stefano are the only persons with knowledge thereof.

With respect to Interrogatory 16, your November 16, 2001 letter indicates that you intend to
update your response, but you have not done so to date. Please provide us with any additional
information on which Joico intends to rely. In addition, you have failed to identify all persons with
knowledge of third party use. Please do so.




Kenneth J. Hovet, Esq.
August 28, 2003
Page 2
We look forward to your prompt response.

Very truly yours,

s

Patricia S. Smart

PSS:ms




LAW OFFICES OF

A AR NORDMAN, CORMANY, HAIR & COMPTON BEN F NORDMAN
b (1913-1985)

MARC L CHARNEY
MARG.L CHARNE 1000 TOWN CENTER DRIVE RALPH . CORMANY
LARRY L. HINES SIXTH FLOOR (1921.2002)
KENNEFH M. HIG .
MICHAEL G O BmIEN POST OFFICE BOX 9100 LOUIS A. CAPPADONA
j::ED:;;:E(;EEOEZ‘E;E OXNARD, CALIFORNIA 93036-1 132 PHILIP C. DRESCHER
PAUL W KURZEKA (805) 485-1000 KENNETH J. HOVET
ANTHONY H. TREMBLEY DIANE L. BECKER
JONATHAN FRASER LIGHT {OF COUNSEL)
WILLIAM E. WINFIELD 6THFLOOR FAX (805) 988-8387
CHRISTOPHER K. KITASAK!
SCOTT B. SA S5THF -
GuY C. 5Anv'2§',(:n HFLOOR FAX (805) 988-8397 16133 VENTURA BOULEVARD
GLENN J. DICKINSON PENTHOUSE A
NANCY MILLER ENCINO, CALIFORNIA 91436
JOEL MARK (818) 986-8080
S?ESNA?EM. SEEMILLER FAX (818) 789-0947
BRIAN NOMI !
ANTHONY M. RAMOS WRITER'S DIRECT DIAL
MARIA L. CAPRITTO NUMBER
CURTIS A. GRAHAM

(805) 988-8346
MATTHEW R BOGOSIAN
MELISSAH SAYER
GLENN A FULLER WRITER S E-MAIL ADDRESS

MEGHAN B CLARK

September 5’ 2003 khovet@nchc.com

Via Facsimile & US Mail
Patricia S. Smart
Smart & Bostjancich
19 South LaSalle Street, Suite 1300
Chicago, IL 60603

Re:  Charles Revson, Inc. v. Joico Laboratories, Inc. Opposition No. 109,468;
Your Ref. REVS-35050-USA-OP; Our Ref. 14382.001

Dear Patti:

In response to your August 28, 2003 letter, 1 advise as follows:

Interrogatory No. 6:

(¢

Applicant’s expenditures for ALTIMA (JOICG ALTima) products cannct b
derived.

Interrogatory No. 15:

This interrogatory is objectionable, in that it lacks specificity regaxding the
information or knowledge required by a person to be identified thereunder. Please
provide us with at least some specific criteria for your inquiry. Nevertheless, the
original Owner and President of Joico Laboratories, Inc. from about 1976 - 2001 (Steve
Stefano), is identified. A long-term marketing person who is familiar with the
evolution and use of the JOICO brand, Janine Smice, is identified. Also, I identify
myself, Joico’s trademark attorney from about 1978 to the present.




Patricia S. Smart
Smart & Bostjancich
September 5, 2003
Page 2

Interrogatory No. 16:

I will be on vacation from September 8, 2003 to September 29, 2003. During
that time, we will be updating our compilations of non-Revlon usages of ULTIMA. We
will provide you with this information during the week of September 29, 2003. I

identify myself and my assistant (Paul Chancellor) as the persons with knowledge of
the above compilations.

Very truly yours,

NORDMAN, CORMANY, HAIR & COMPTON
/ 7/ "

Kenneth J. Hovet

KJH:tbs
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SMART 8: BOSTJANCICH

ATTOORNEYS AT LAW

19 SOUH LASALLE STREET
SUTTE 1300
CHICAC.O, ILLINOIS 60603

PATRICIA S. SMART TELEPHONE (312) 857-2424
FACSIMILE (312) 201-0737

May 20, 2004

Diane L. Becker, Esq.

Nordman, Cormany, Hair & Compton
1000 Town Center Drive

Sixth Floor

Oxnard, California 93036-1132

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Diane:

When we spoke last Fall we agreed that we both would revisit the issue of settlement. To
that end, enclosed is a proposed settlement agreement based largely on one Ken Hovet sent us.

Also, you asked about what discovery had been promised by applicant but not yet provided.

In connection therewith, enclosed are copics of my August 28, 2003 letter and Ken Hovet’s

September 5, 2003 response, in which he promised to provide a complete response to Interrogatory
16.

Very truly yours,

Patti Smad-




EXHIBIT K




WILLIAM H. HAIR
ROBERT L. COMPTON
MARC L. CHARNEY
RONALD H. GILL

LARRY L. HINES
KENNETH M. HIGH, JR,
MICHAEL C. O'BRIEN
RANDALL H. GEORGE
PAUL W. KURZEKA
ANTHONY H. TREMBLEY
JONATHAN FRASER LIGHT
WILLIAM E. WINFIELD
CHRISTOPHER K. KITASAKI
SCOTT B. SAMSKY
GLENN J. DICKINSON
NANCY MILLER

JOEL MARK

SUSAN M. SEEMILLER
MARIA L. CAPRITTO
GLENN A. FULLER
DIANE L. BECKER
CARLA K. RYHAL
KAREN L. S. FINE

BRIAN NOMI

ANTHONY M. RAMOS
CURTIS A. GRAHAM
MATTHEW R. BOGOSIAN
MELISSA H. SAYER
MEGHAN B. CLARK
RONALD R. SHEA
BROOK J. CARROLL
SAMUEL E. GASOWSKI

LAW OFFICES OF

NORDMAN CORMANY HAIR & COMPTON
1000 TOWN CENTER DRIVE
SIXTH FLOOR
OXNARD, CALIFORNIA 93036-1132
(805) 485-1000

6™ FLOOR FAX (805) 988-8387
5™ FLOOR FAX (805) 988-8397

WEBSITE: WWW.NCHC.COM

CONFIDENTIAL SETTLEMENT COMMUNICATION

May 21, 2004

BEN E. NORDMAN
{1913 - 1985)

RALPH L. CORMANY
(1921 - 2002 )

LOUIS A, CAPPADONA
PHILIP C. DRESCHER
KENNETH J. HOVET
JEFFREY F. CRAFT

{ OF COUNSEL )

16133 VENTURA
BOULEVARD
PENTHOUSE A
ENCINO, CALIFORNIA 81436
(818) 9866-8080
FAX (818) 789-0947

WRITER'S DIRECT DIAL
(805) 988-8307

WRITER'S DIRECT FAX
(805) 988-7707

WRITER'S EMAIL ADDRESS
dbecker@nchc.com

VIA FACSIMILE 1.312.201.0737

Patricia Smart, Esq.
Smart & Bostjancich
19 South LaSalle Street

Suite 1300

Chicago, Illinois 60603

Re: Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468

Dear Patti:

This will acknowledge receipt of your settlement proposal. I have forwarded
it to my client and will be in contact with you shortly.

Very truly yours,

NORDMAN CORMANY HAIR & COMPTON

-

,

L/él-/'\'(/
Diane L. Becker
DLB:bh

{14382\001\NOTES\10185256.DOC}



EXHIBIT L




SMART & BOSTJANCICH

ATTORNEYS AT LAW

19 SOUTH LASALLE STREET
SUITE 1300
CHICAGO, ILLINOIS 60603

PATRICIA S. SMART TELEPHONE (312) 857-2424
FACSIMILE (312) 201-0737
November 24, 2004

Diane L. Becker, Esq.

Nordman, Cormany, Hair & Compton
1000 Town Center Drive

Sixth Floor

Oxnard, California 93036-1132

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Diane:

Ken and I continue to be engaged in settlement discussions. Given that fact, I think
applicant can continue to hold off providing the promised discovery. However, in response to your
inquiry regarding the outstanding materials, please see my letter of August 28, 2003 and Ken’s
letter of September 5, 2003 in which Ken promised to provide certain information that has not yet
been provided.

Very truly yours,

Tt Smaid -

Patricia S. Smart

PSS:mn
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12/06/04 14:18 FAX

l2jon2,002

WILLIAM H. HAIR BEN C. NORDMAN
ROBERT L. COMPTON LAW OFFICES OF (4819 - 18085 )
MARC L, GHARNEY

RONALL H. @ILL mALK L. CORMANY
LA M . NORDMAN CORMANY HAIR & COMPTON o Sy
AN f“ QEBCF’"I‘EGNE Leuls a. CAPPADONA
AANGALL H. @ s a.

baUL W. KURZEKA 1000 TOWN CENTER DRIVE PHILIP G, B HESCHER
35::?:1'4";::5?;7.?&'”7 SIXTH FLOCR KENNETH 4, HOVET
WiLLIAM E. WINFIELD OXNARAD, CALIFORNIA 93036-1132 JEFFREY F. GAnPT
CHRAISTOPHER K. KITAGAK! (805) 485-1000 { GF COUNSEL )
8COTT 8. SAMEKY

GLENN J, BIDKINSON 18133 VENTURA
NANDY MILLER

SOEL MARK 8™ FLOOR FAX (B805) 988-8387 Pac:'ll{:ED\:JA’HEDA
PATARSAT §™" FLOOR FAX (805) 988-8357 ENCINOG. CALIFONANIA 91438
GLENN 4. FULLER (818) @8G-AD8C
OIANE L BToKea WEBSITE: WWW.NGHC.COM FaX (818) 783-0847
KAREN L. 8. FINE - )
NANCY KIERSTYN SCHREINER WRITER'S BIRECT DiaL

DRIAN NOMI
ANTHONY M. RAMOS
CURTI® A. GRAHAM

{805) 9a8B-8307

WHITER’'S DIRECT FAX
MATTHCW R BOGDBIAN {(BOG) RAG-7707
MELISSA M. EAYER
rﬂsgg:NJ B&f::gtl. WWHITEN 'S EMAIL ADDRESS
SAMURL E. GAEOWEKI dbocker®nche.com
MEENA P. KOTAK

December 6, 2004

VIA FACSIMILE 1.312.201.0737
Patricia Smart, Esq.

Smart & Bostjancich

19 South LaSalle Street
Suite 1300

Chicago, Illinois 60603

Re: Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468; Motion to Extend Discovery
and Testimony Periods

Dear Patti:
This will acknowledge receipt of your letter dated November 24, 2004.

I have reviewed your letter of August 28, 2003 and Ken's letter of September 5, 2003,
and Applicant’'s Third Supplemental Answers to Opposer’s First Set of Interrogatories
dated December 23, 2003, which I prepared in response to your September 5, 2003 letter.
The information contained in the Third Supplemental Answers is all of the information
which Joico Laboratories, Inc. is willing to provide without a motion to compel. This being
said, I am hopeful that you and Ken will resolve the matter.

Plcase do not ask for another extension if you and Ken do not reach a settlement.
Any further request for an extension will be opposed by Applicant.

Very truly yours,

NORDMAN CORMANY HAIR & COMPTON
A i A Dkl
Diane L. Becker

DLB:pz
cc: Kenneth Hovet, Esq.

{143R2\001\LTR\10204612.DOC}
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WILLIAM H. HAIR
AGBERTL. COMPTON
maRCL. CHARNEY
RONALD M, GitL

LARRY L, HINES
KENNDOTH M. HIGH. JR.
MICHAEL ©, G'BRIEN
AANDALL H. GEORGE
PAUL W, RURZEKA
ANTHONY M. TREMBLEY
JONATHAN FRABER LIGRY
WILLIAM €, WINFIELD
CHRISTOPHER K. KiTABAKI
3coTY o, SaMaKY
GLENN J.DICKINSON
NANGY MILLER

JOEL MARK

ZUSAN M. BEEMILLER
MARIA CAPRITTO
QLENN A. FULLER

oi1ame L. BECKER

CARLA K. RYHAL
KARENL. 5, FINE

NANCY KIERESTYN BCHREINCR
DA/ANNOMI

ANTHONY M. RAMOS
SUNTIS A. GRAHAM
MATTHEW A. BOGOLIAN
MELIBBA H. 3AYER
MEGHAN O, GLARK
BRO0K J, 9ARADLL
SAMUCL B, CASOWSKI
MECNA P, XOTAK

NIGKIE P, KUBABAK

LAW OFFICES OF

NORDMAN, CORMANY, HAIR & COMPTON
1000 TOWN CENTER DRIVE
SIXTH FLOCR
POST OFFICE BOX 8100
OXNAAD, CALIFORNIA 93031- D100
(805) 486-1000

6TH FLOOR FAX (B0OS) 588-8387
5TH FLOOR FAX (805) 988-8387

WEBSITE: WWW_NCHC.COM

FAX COVER SHEET

idooc1/002

BEN E. NOGRDMAN
(1R13.1085)

RALPH L. CORMANY
11921-3002}

LOUIS A, CAPPADONA
PHILIP €. DRESBCHER
KENNETH, J, HOVET

JEFFREY ', SRAFT
{OF COUNSCL)

16123 VENTURA BOULEVARD
PENTHOUSE A
DNQIND, CALIFORNIA R14368
{818) 886-80A0
FAX(R18) 789-0R47

be privileged, pt from disclosure under 2pplicabie ‘aw

icable law. If the reader of this message is not the intended

confidential and exempt from disclosure under apol
racipient, or the employee or agent responsible for delivery to the intanded recipient, you are hereby

distribution or copying of this communication is strictly prohibited. If you have received this facsimile in erfar,

notified that any dissemination,

please notify us

immediately by telephone and return the original to us at the above address via U.S. Postzl service. Thank you.

DATE AND TIME:

CLIENT-MATTER #:

TO: Patricia S. Smart @ Smart & Bostiancich
FAX NUMBER: (312) 201-0737

SENDER'S DIRECT DIAL #:

MESSAGE:

December 6, 2004

14382.001

FROM: Diane L. Becker, Esqg.

(805) 988-8307

Direct fax: (805) 988-7707

Transmitted herewith letter from Diane L. Becker. ¥sq.
FOLLOW-UP ORIGINAL WILL BE SENT BY U.S. MAIL: no
TOTAL NUMBER OF PAGES INCLUDING COVER PAGE:4

PLEASE CALL THE FOLLOWING NUMBER IF FACSIMILE 1S INCOMPLETE OR ILLEGIBLE: (805) 485-1000.
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