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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re Application Serial No. 75/115,587

Published: September 2, 1997 TTAB

Mark: JOICO ALTIMA

CHARLES REVSON INC,,
Opposer, Opposition No. 109,468

Vs.

JOICO LABORATORIES, INC,,

N N’ N N N Nt N’ e’ e’

Applicant.

12-13-2004

U.8. Patent& TMOfeI TM Mail ReptD

1 #74

APPLICANT’S OPPOSITION TO MOTION TO EXTEND DISCOVERY AND
TESTIMONY PERIODS

Applicant, Joico Laboratories, Inc. hereby objects to the November 30, 2004
request by Opposer, Charles Revson, Inc. that the testimony period for Opposer be
extended to March 3, 2005, the testimony period of Applicant be extended to May 3,
2005, and the rebuttal testimony period be extended to June 16, 2005, for the
reasons discussed below.

1. Applicant identified all potential witnesses in Applicant’s Third

Supplemental Answers to Opposer’s First Set of Interrogatories to
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Applicant filed on December 23, 2003, a true and correct copy attached
hereto as Exhibit “A.”

2. Opposer has taken no action to take testimony from the six potential
witnesses identified on December 23, 2003, in Exhibit “A.”

3. There is no further information that Applicant has agreed to provide
that has not been provided, as discussed in the letter from me to
Opposer’s counsel dated March 25, 2004, and December 6, 2004, true
and correct copies which are attached hereto as Exhibits “B” and “C” to
this effect. Opposer’s counsel’s letter dated November 24, 2004, a true
and correct copy of which is attached hereto as Exhibit “D,” references
an agreement to provide further information that was prior to my
preparation and service of Exhibit “A,” dated December 23, 2003.

4. The parties are currently discussing settlement. On July 22, 2004,
Attorney Kenneth J. Hovet, Esq. of my office sent proposed revisions to
a draft settlement proposal originally prepared by counsel for Opposer.

Opposer’s counsel has delayed in finalizing the settlement. No reply

was received by Mr. Hovet to his comments from July 22, 2004, until
November 23, 2004. Mr. Hovet followed up asking Ms. Smart the
status of the settlement on October 29, 2004, via facsimile, a true and
correct copy of which is attached hereto as Exhibit “E.” Because no
reply was received, Mr. Hovet left telephone messages for Ms. Smart

on 11/4/04, 11/11/04 and 11/18/04, and still no response was received.
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Comments were finally received from Opposer’s counsel on November
23, 2004. Applicant is diligently replying to her comments, and desires
to finalize the settlement during the month of December, and is
concerned that further extensions will slow down Opposer’s response.

5. No further extension should be given to Opposer and the parties
should promptly complete the settlement. Each extension is stalling
settlement of this matter, and there is no reason for a further
extension.

For the foregoing reasons the requested extension of the discovery period

should be denied.

This Motion is submitted in duplicate.

Respectfully submitted,

Dated: December 9, 2004 NORDMAN, CORMANY, HAIR & COMPTON

#
¢

g Ly
By: _, /—tdne A / 444//\,@«,/
Diane L. Becker
Kenneth Hovet
Attorneys for Applicant
Nordman, Cormany, Hair & Compton
P.O. Box 9100
Oxnard, CA 93031-9100
(805) 988-8346
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CERTIFICATE OF MAILING

I, Betsy Held, hereby certify that the original and one copy of Applicant’s
Opposition to Motion to Extend Discovery and Testimony Periods are being
deposited with the United States Postal Service on December 9, 2004, postage
prepaid, in an envelope addressed to Commissioner for Trademarks, Box TTAB NO
FEE, 2900 Crystal Drive, Arlington, Virginia 22202-3513.

S LA

Betsy Held

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Applicant’s
Opposition to Motion to Extend Discovery and Testimony Periods is being served on
Patricia S. Smart, Smart & Bostjancich, 19 South LaSalle Street, Suite 1300,
Chicago, Illinois 60603 by First Class Mail, postage prepaid, this 9th day of

December, 2004 ey /44//
/ 'Sg/(;)wi y OL
Betsy Belda ./
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2. Steve Siefano
Former President and Founder of
Joico Laboratories, Ine.
(949) 644-0491
Address Unknown

3. Denize Laube
Former Duector of Creative Services
Joico Laberatones, Ine
(567) 598.0157
Address Unknovp

4 Gus Low
(806) 379-8690

5, Judy McGinn
Matrketing Administrator
Joico Laboratories, Inc.
c/o Dians L. Becker, Esq.
1000 Towm Center Drive
6 Floor
Oxnard, CA 93036

6. Frnie Koneck
Senior Marketing Manager Joico
Joico Laboratories, Inc.
¢/o Diane L. Becker, Esq.
1000 Town Center Drive
6% Floor
Oxnard, CA 93036

1, Joseph S. Kendy, Jz., declare that I am Secretary of Joico Laboratories, Inc., and
that the foregoing is true and correct to the best of my knowledge. :

Dated: December 23, 2003 _ /@&4 M%

@o/seph s/ Kendy, ‘5?{
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CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of Applicant’s Third
Supplemental Answers to Opposer’s First Sct of Intorrogatories to Applicant was
mailed by First Class mail, postage prepad, in an envelope addressed o Patricia S.
Smart, Smart snd Bostanach, 19 South lLaSalle, Suite 1300, Chicago, J1lipois
60603 on December 23, 2003

o YA )
. %L/#;._f\_‘j/{, zéé/jj\,\_—_ [,

7
Betay }Ie]d_/
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WILLIAM H HAIR
ROBERT L COMPTON
MARC L CHARNEY
RONALD H GILL

LARRY L HINES
KENNETH M HIGH, JR
MICHAEL C. O'BRIEN
RANDALL H GEORGE
PAUL W. KURZEKA
ANTHONY H. TREMBLEY
JONATHAN FRASER LIGHT
WILLIAM € WINFIELD
CHRISTOPHER K. XITASAK)
SCOTT B. SAMSKY
GLENN J. DICKINSON
NANCY MILLER

JOEL MARK

SUSAN M SEEMILLER
MARIA L CAPRITIO
GULENN A FULLER
DIANE L BECKER
CARLA K RYHAL
KAREN L S FINE
BRIAN NOMI

ANTHONY M RAMOS
CURTIS A GRAHAM
MATTHEW R BOGOSIAN
MELISSA H SAYER
MEGHAN B CLARK
RONALD R SHEA
BROCK J CARROLL
SAMUEL £ GASQWSKI

b

NORDMAN CORMANY HAIR & COMPTON

1000 TOWN CENTER DRIVE
SIXTH FLOOR
OXNARD, CALIFORNIA 93036-1132
(805) 485-1000

LAW OFFICES OF

6™ FLOOR FAX (805) 988-8387
S™ FLOOR FAX (805) 988-8397

WEBSITE: WwWwW NCHC.COM

March 24, 2004

COPY

BEN E NOROMAN
(1913 - 1985 )

RALPH L CORMANY
1921 - 2002 )

LOUIS A. CAPPADONA
PHILIP C DRESCHER
KENNETH J. HOVET
JEFFREY F. CRAFT

( OF COUNSEL )

16133 VENTURA
BOULEVARD
PENTHOUSE A
ENCINO, CALIFORNIA 91436
(818) 986-8080
FAX (B18) 789-0947

VWRITER'S DIRECT DIAL
(805) 988-8307

WRITER'S DIRECT FAX
(BOS5) 988-7707

WRITER'S EMAIL ADDRESS
dbecker@nchc com

VIA FACSIMILE 1.312.201.0737

Patricia Smart, Esq.
Smart & Bostjancich
19 South LaSalle Street

Suite 1300

Chicago, Illinois 60603

Re: Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468; Reply in Support of Opposer’s Motion
to Extend Discovery and Testimony Periods

Dear Ms. Smart:

I received your Reply in Support of Opposer's Motion to Extend Discovery
and Testimony Periods served March 17, 2004.

You have not advised me of any information which I have not supplied, and
to my knowledge I provided everything I agreed to provide. If this is not correct, 1
would have expected to hear from you. In any event, you have taken no action
whatsoever to depose any of the individuals identified in my prior discovery
responses.

I therefore cannot support your request for a further continuance.

Thank you for your consideration of this matter.

Very truly yours,

NORDMAN CORMANY HAIR & COMPTON

Diane L. Becker

DLB:bh
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WILLIAM H. HAIR LAW OFFICES OF w B‘M"N&DMAN Bd

ROBERT L. COMPTON {1913 - 1985
MARC L. CHARNEY
RONALD H. GILL
AT N e NORDMAN CORMANY HAIR & COMPTON
MICHAEL C. O'BRIEN

RANDALL H. GEORGE

LOUIS A. CAPPADONA
PAUL W. KURZEKA 1000 TOWN CENTER DRIVE PHILIP C. DRESCHER
ANTHONY H. TREMBLEY :

JONATHAN FRASER LIGHT SIXTH FLOOR KENNETH J. HOVET
W“iqUAM E. WINFIELD S AKI OXNARD, CALIFORNIA 93036-1132 Jf”;:i‘;s;qg::’;"’
CHRISTOPHER K. KITA

SCOTT B. SAMSKY (805) 485-1000

GLENN J. DICKINSON

NANCY MILLER 16133 VE/NTRU;A
JOEL MARK 6™ FLOOR FAX (805) 988-8387 P?—:zl:r’:%uge n
SUSAN M. SEEMILLER

MARIA L. CAPRITTO 5™ FLOOR FAX (805) 988-8397 ENCINO, CALIFORNIA 91436
GLENN A. FULLER (818) 986-8080
DIANE L. BECKER

CARLA K. RYHAL WEBSITE: WWW.NCHC.COM FAX (818) 789-0947
KAREN L. §. FINE

NANCY KIERSTYN SCHREINER WRITER'S DIRECT DIAL
BRIAN NOMI (805) 988-8307

ANTHONY M. RAMOS

r\cnlf\’?r:")fgl\\/v gRSSQBASIAN WRITER'S DIRECT FAX
MELISSA H. SAYER (805) 988-7707
MEGHAN B. CLARK

BROOK J. CARROLL WRITER'S EMAIL ADDRESS
SAMUEL E. GASOWSKI dbecker®nchec.com
MEENA P. KOTAK

December 6, 2004
VIA FACSIMILE 1.312.201.0737
Patricia Smart, Esq.
Smart & Bostjancich
19 South LaSalle Street
Suite 1300
Chicago, Illinois 60603

Re: Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468; Motion to Extend Discovery
and Testimony Periods

Dear Patti:
This will acknowledge receipt of your letter dated November 24, 2004.

I have reviewed your letter of August 28, 2003 and Ken's letter of September 5, 2003,
and Applicant’s Third Supplemental Answers to Opposer’s First Set of Interrogatories
dated December 23, 2003, which I prepared in response to your September 5, 2003 letter.
The information contained in the Third Supplemental Answers is all of the information
which Joico Laboratories, Inc. is willing to provide without a motion to compel. This being
said, I am hopeful that you and Ken will resolve the matter.

Please do not ask for another extension if you and Ken do not reach a settlement.
Any further request for an extension will be opposed by Applicant.

Very truly yours,

NORDMAN CORMANY HAIR & COMPTON

Diane L. Becker
DLB:pz
cc: Kenneth Hovet, Esq.
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SMART & BOSTJANCICH

ATTORNEYS AT LAW

19 SOUTH LASALLE STREET
SUITE 1300
CHICAGO, ILLINOIS 60603

PATRICIA 8. SMART TELEPHONE (312) 857-2424

FACSIMILE  (312) 2010737
November 24, 2004

Diane L. Becker, Esq. :

Nordman, Cormany, Hair & Compton

1000 Town Center Drive L
Sixth Floor ')
Oxnard, California 93036-1132

Re:  Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468
REVS-35050-USA-OP

Dear Diane:

Ken and I continue to be engaged in settlement discussions. Given that fact, I think
applicant can continue to hold off providing the promised discovery. However, in response to your
inquiry regarding the outstanding materials, please see my letter of August 28, 2003 and Ken’s
letter of September 5, 2003 in which Ken promised to provide certain information that has not yet
been provided.

Very truly yours,

“Raati Smad-

Pah'iqia S. Smart

PSS:mn




WILLIAMH. HAIR
ROBERTL.COMPTON
MARCL.CHARNEY
RONALDH. GiLL

LARRY L. HINES

KENNETH M. HIGH, JR.
MICHAEL C. O'BRIEN
RANDALL H. GEORQGE
PAUL W.KURZEKA
ANTHONY H. TREMBLEY
JONATHAN FRASER LIGHT
WILLIAM €. WINFIELD
CHRISTOPHER K. KITABAKI
SCOTT B. SAMSKY

GLENN J. DICKINSON
NANCY MILLER

JOEL MARK

SUSAN M. SEEMILLER
MARIA CAPRITTO

~ LAW OFFICES OF S
NORDMAN, CORMANY, HAIR & COMPTON

1000 TOWN CENTER DRIVE
SIXTH FLOOR
POST OFFICE BOX 9100
OXNARD, CALIFORNIA 83031~ 9100
(805) 485-1000

6TH FLOOR FAX (805) 988-8387
5TH FLOOR FAX (805) 988-8397

WEBSITE: WWW.NCHC.COM

BEN E. NORDMAN
{1913-1985)

RALPH L. CORMANY
{1921-2002)

LOUIS A. CAPPADONA
PHILIP C. DRESCHER
KENNETH. J. HOVET

JEFFREY F. CRAFT
(OF COUNSEL)

16133 VENTURA BOULEVARD
PENTHOUSE A

GLENN A. FULLER ENCINO, CALIFORNIA 91436
DIANE L. BECKER ' (818) 986-8080
CARLAK.RYHAL -
KARENL. 8. FINE * FAX(B818) 788-0947
NANCY KIERSTYN SCHREINER

BRIAN NOMI

ANTHONY M. RAMOS
CURTIS A. GRAHAM
MATTHEW A, BOGOSIAN
MELISSAH. SAYER
MEGHAN B. CLARK
BROOK J. CARROLL
SAMUEL E. GASOWSKI
MEENA P. KOTAK

NICKIE F. KUBASAK

FAX COVER SHEET

be privileged, confidential and exempt from disclosure under applicable faw. f the reader of this message is not the intended

recipient, or the employee or agent responsible for delivery to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have received this facsimile in error, please notify us

immediately by telephone and return the original to us at the above address via U.S. Postal service. Thank you.

DATE AND TIME: QOctober 29, 2004

CLIENT-MATTER #:

14382.001 - Joico/Zotos International

TO: Patricia S. Smart @ Smart & Bostjancich
(312) 201-0737

FROM: Kenneth J. Hovet
(805) 988-8346

FAX NUMBER:

SENDER’S DIRECT DIAL #: Direct fax: (805) 988-7746

MESSAGE: Charles Revson Inc. v. Joico Laboratories, Inc.;

Opposition No. 109,468; Your Ref: REVS-35050-USA-OP
Dear Patti:

If you have any concerns about the counter-proposal I sent to you July 22, 2004, please

let me hear from you ASAP. I consider the terms of settlement to be uncomplicated. As

such, we should be able to conclude this matter Withgut j}rther delay. Please advise.
C r3 / / t J / - -0 /v

C o ay LS P Sk seid she ] core /y/‘ ré

Yours truly, Coied N1 4fm

J

Ken Hovet

FOLLOW-UP ORIGINAL WILL BE SENT BY U.S. MAIL: no
TOTAL NUMBER OF PAGES INCLUDING COVER PAGE: 1
PLEASE CALL THE FOLLOWING NUMBER IF FACSIMILE IS INCOMPLETE OR ILLEGIBLE: (805) 485-1000.
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