TTRG

REVS-35050-USA-OP Box TTAB No Fee

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CHARLES REVSON INC,,
Opposer,
V.

Opposition No. 109,468

JOICO LABORATORIES, INC.,
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12-19-2003

US. Patent & TMOfe/TM Mail ReptDt,

Applicant.

REPLY IN SUPPORT OF OPPOSER’S
MOTION TO COMPEL

#76

Opposer, Charles Revson Inc., submits this reply in support of its Motion To Compel.
Applicant now acknowledges that opposer is entitled to a response to Interrogatory 15, but still fails
to provide a full response. For the reasons set forth in opposer’s motion and herein, opposer
requests an Order compelling applicant Joico Laboratories, Inc. to provide a complete response to
Interrogatory 15 of Opposer's First Set Of Interrogatories To Applicant, and an Order barring
applicant from introducing testimony of anyone other than the persons fully identified in response
to Interrogatory 15 with respect to the facts which allegedly support applicant’s first affirmative
defense.

As set forth in opposer’s motion, opposer repeatedly requested that applicant provide a
complete response to Interrogatory 15 of Opposer’s First Set Of Interrogatories To Applicant,
which were served on June 19, 1998. Following the filing of opposer’s motion to compel,
application on November 26, 2003 served a supplemental answer in the form of an exhibit to its

opposition to the motion to compel. The supplemental answer names five persons not previously

identified in response to the Interrogatory. Applicant, however, fails to fully identify those persons




by identifying what position if any they hold with applicant or, if not employed by applicant, their
employer and address. This is the same identifying information applicant previously acknowledged
opposer was entitled to when opposer previously objected about a similar deficiency in applicant’s
initial interrogatory answers. See Exhibits C and D to opposer’s Motion To Compel. Applicant is
well aware that a string of names with no identifying information fails to provide the necessary
information as to the identity of persons with knowledge. The failure to provide complete
identifying information is particularly glaring since applicant sought, and obtained, opposer’s
consent to a thirty-day extension of the due date of its response to the motion to compel based on its
representation it would provide a complete response to Interrogatory 15. See applicant’s counsel’s
letters attached as Exhibit I hereto.

Opposer accordingly requests that applicant be required to provide a full response to
Interrogatory 15 of Opposer's First Set Of Interrogatories To Applicant and that applicant be barred
from introducing the testimony of anyone other than those individuals fully identified in response to
Interrogatory 15 regarding the facts that allegedly support applicant’s first affirmative defense.

Respectfully submitted,
SMART & BOSTJANCICH
By: _ Ratticia A bwait
Patricia S. Smart
John Bostjancich
19 S. LaSalle Street
Suite 1300

Chicago, IL 60603
(312) 857-2424

Attorneys for Opposer



CERTIFICATE OF SERVICE

L, Patricia S. Smart, an attorney for opposer, hereby certify that a copy of the foregoing
Reply In Support Of Opposer’s Motion To Compel is being served upon Kenneth J. Hovet,
Norman, Cormany, Hair & Compton, P.O. Box 9100, Oxnard, California 93031-9100, this 16™ day

%’a'a 4. dmak

of December, 2003 by first class mail, postage prepaid.

CERTIFICATE OF MAILING
I hereby certify that this correspondence is being deposited with the United States Postal Service as first class
mail in an envelope addressed to: Commissioner for Trademarks, 2900 Crystal Drive, Arlington VA 22202-3514, on
December 16, 2003.

PATRICIA S. SMART

Date: December 16, 2003 ?@M?Q'Q A . Ama—p/"
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October 23, 2003

VIA FACSIMILE 1.312.201.0737

Patricia Smart, Esq.
Smart & Bostjancich

19 South LaSalle Street
Suite 1300

Chicago, Illinois 60603

Re: Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468; Motion to Compel
REVS-35050-USA-OP

Dear Patricia:

Ken Hovet, Esq. has requested that I assist him in connection with the
Motion to Compel filed in the above-captioned matter.

I am writing to request a thirty-day extension to provide a further answer to
Interrogatory No. 15. I am gathering additional information and I believe that the
motion will not be necessary if you grant this extension time. This amount of time
1s necessary in order for me to investigate and provide a full response to the
interrogatory. Please advise no later than 9:00 tomorrow morning, if you are
agreeable to this extension.

Thank you in advance for your anticipated prompt reply.

Very truly yours,

NORDMAN CORMANY HAIR & COMPTON

@M&%

Diane L. Becker
DLB:bh
Enclosure
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Patricia Smart, Esq.
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Re: Charles Revson Inc. v. Joico Laboratories, Inc.
Opposition No. 109,468; Motion to Compel
REVS-35050-USA-OP

Dear Patti:

This will confirm our telephone conversation of Thursday, October 23, 2003
wherein you granted Joico Laboratories, Inc. an extension of thirty (30) days from
October 27, 2003 to November 26, 2003 to respond to the Motion to Compel. During

this period I will be gathering information to further respond to Interrogatory No.
15.

Very truly yours,

NORDMAN CORMANY HAIR & COMPTON

Diane L. Becker
DLB:bh
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