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Andrew P. Baxl ey, Interlocutory Attorney:

On March 18, 2002, applicant filed a proposed anendnent
to its involved application Serial No. 75/114,114, pursuant
to the parties' settlenent agreenent, but w thout
applicant's witten consent. By the proposed anendnent,
applicant seeks to delete the recited services in
I nternational C asses 41 and 42.

In an opposition to an application having nmultiple
classes, if the applicant files a request to anmend the
application to del ete an opposed cl ass, the request for
anendnent is, in effect, an abandonnment of the application
with respect to that class. See TBMP Section 602.01. Wen
an applicant files a witten abandonnent of the application
or of the mark without the witten consent of every adverse
party to the proceeding, judgnent shall be entered agai nst

the applicant. See Trademark Rule 2.135.
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On March 25, 2002, opposer filed a withdrawal of the
opposition, pursuant to the parties' settlenent agreenent,
but also without applicant's witten consent.

Trademark Rule 2.106(c) provides that after an answer
is filed, the opposition may not be w t hdrawn w t hout
prejudi ce, except with the witten consent of applicant.

In view thereof, applicant is allowed until thirty days
fromthe miiling date of this order to submt opposer's
witten consent to the abandonment of the invol ved
application in International C asses 41 and 42. (Qpposer is
| i kew se allowed thirty days fromthe mailing date of this
order in which to submt applicant's witten consent to the
wi t hdrawal of the opposition. Failure to provide such
witten consent will result in judgnment being entered
agai nst applicant in International O asses 41 and 42 and/ or
di sm ssal of the opposition with prejudice in International

Cl ass 36.



