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Applicant’s October 24, 2003 response to the Board’s

Sept enber 25, 2003 order is noted.?

! The appearance of Kurt Lewis and Liza Meyers of the firm Wbb
Lewis & Meyers LLC as counsel for opposer is noted.

2 The appearance of Joshua Krunmholz of Holland & Knight as
counsel for applicant is noted.

I nasmuch as the record does not include a witten request to
change either party's correspondence address, the Board wll
continue to send applicant’s correspondence to Stephen R sley of
Thonas, Kayden, Hor st neyer & Risley, LLP and opposer’s
correspondence to CGeorge Matava of LeBoeuf, Lanb, G een & Macrae,
LLP. If there has been a change in correspondence address or a
change in designation of |ead counsel for either party, the Board
shoul d be so inforned in witing. See Tradenark Rule 2.18.

As a courtesy, the Board is forwarding a copy of this order to
M. Krunmholz at Holland & Knight, LLP, 10 St. Janes Avenue,
Boston, MA 02116. Nonet hel ess, the Board w |l not undertake
duplicate correspondence to applicant in the future.

% The OCctober 24, 2003 paper filed with the Board includes a
notation of a “cc” to “George G WMatava, Esq.” This is
i nsufficient proof of service on opposer’s counsel. A statenent
signed by the attorney appearing on the original paper when
filed, clearly stating the date and manner in which service was
made will be accepted as prina facie proof of service. Tradenark



Proceedi ngs are accordingly resunmed. Discovery is closed

and trial dates are reset as indicated bel ow

DISCOVERY PERIOD TO CLOSE: closed

30-day testimony period for party in the position of March 24, 2004
plaintiff to close:

30-day testimony period for party in the position of the May 23, 2004
defendant to close:

15-day rebuttal period for party in the position of the July 7, 2004
plaintiff to close:

I N EACH | NSTANCE, a copy of the transcript of testinony,
together wth copies of docunentary exhibits, nust be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.125. Briefs shal
be filed in accordance with Trademark Rule 2.128(a) and (b).
An oral hearing will be set only upon request filed as

provi ded by Trademark Rule 2.129.

If the parties seek any further extensions to the trial
schedule in this case, any future consented notions to
extend should set forth all dates in the format shown in

this order. See Trademark Rule 2.121(d).

* * * * * * * * *x *x *

Rule 2.119(a). As a courtesy and to expedite the Board s action
herein, we are sending a copy of applicant’s Cctober 24, 2003
subm ssion to opposer with opposer’s copy of this order.

W observe that applicant’s October 24, 2003 filing was set forth
in inproper letter form Applicant is rem nded that papers filed
herein should be headed with a proper “caption” setting out the
parties’ nanmes, the opposition nunmber and a title stating the
nature of the subnission. See TBMP 8106.01 (2d Edition, June
2003) .



Noti ce Regarding TTAB El ectroni ¢ Resources and New Rul es

TTAB forns for electronic filing of extensions of tine to oppose,
notices of opposition, and inter partes filings are now avail abl e
at http://estta.uspto.gov. |Images of TTAB proceeding files can be
vi ewed using TTABVue at http://ttabvue. uspto. gov.

Parties should al so be aware of changes in the rules affecting
trademark matters, including rules of practice before the TTAB.
See Rules of Practice for Tradenark-Related Filings Under the
Madrid Protocol I|nplenentation Act, 68 Fed. R 55,748 (Septenber
26, 2003) (effective November 2, 2003) Reorgani zation of
Correspondence and Ot her Provisions, 68 Fed. Reg. 48,286 (August
13, 2003) (effective Septenmber 12, 2003). Notices concerning the
rul es changes are avail abl e at ww. uspto. gov.

The second edition of the Trademark Trial and Appeal Board Manual
of Procedure (TBMP) has been posted on the USPTO web site at
www. uspt 0. gov/ web/ of fices/ dconfttab/tbnp/.




