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United States Patent and Trademark Office (USPTO)
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REQUEST FOR RECONSIDERATION AFTER FINAL ACTION DENIED

 

Issue date:  April 21, 2023

Applicant’s request for reconsideration is denied.  See 37 C.F.R. §2.63(b)(3).  The trademark 
examining attorney has carefully reviewed applicant’s request and determined the request did not:  (1) 
raise a new issue, (2) resolve all the outstanding issue(s), (3) provide any new or compelling evidence 
with regard to the outstanding issue(s), or (4) present analysis and arguments that were persuasive or 
shed new light on the outstanding issue(s).  TMEP §§715.03(a)(ii)(B), 715.04(a).  
 
Applicant's amended identification of goods is accepted and entered into the record; however, it is not 
sufficient to overcome the Section 2(d) refusal. 
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Specifically, the attached evidence from US Legal Definitions defines "automobile" as a "self-propelled 
vehicle that is operated on the highways and is propelled by the use of motor vehicle fuel". Further, 
motorcycle is defined as "an automotive vehicle with two in-line wheels". See attached definition. 
Thus, applicant's identification for "automobiles and structural parts therefor" presumably encompasses 
applicant's more narrowly defined “Structural parts for two wheeled vehicles, namely, bicycles and 
motorcycles, namely, wheel rims”. As a result, applicant’s and registrant’s goods are legally identical. 
 See, e.g., In re i.am.symbolic, llc, 127 USPQ2d 1627, 1629 (TTAB 2018) (citing Tuxedo Monopoly, 
Inc. v. Gen. Mills Fun Grp., Inc., 648 F.2d 1335, 1336, 209 USPQ 986, 988 (C.C.P.A. 1981).
 
Further, the attached evidence from BMW and Honda demonstrates that automobile manufacturers also 
provide motorcycles and structural parts, namely, wheel rims, for motorcycles. Thus, applicant and 
registrant's goods are considered related for likelihood of confusion purposes.
 
Accordingly, the following requirement(s) and/or refusal(s) made final in the Office action dated 
September 29, 2022, are maintained and continued: 
 

Section 2(d) Refusal•
 
See TMEP §§715.03(a)(ii)(B), 715.04(a).  
 
If applicant has already filed an appeal with the Trademark Trial and Appeal Board, the Board will 
be notified to resume the appeal.  See TMEP §715.04(a).  
 
If applicant has not filed an appeal and time remains in the response period for the final Office 
action, applicant has the remainder of that time to (1) file another request for reconsideration that 
complies with and/or overcomes any outstanding final requirement(s) and/or refusal(s), and/or (2) file a 
notice of appeal to the Board.  TMEP §715.03(a)(ii)(B).

 

/Megan Clifford/
Megan Clifford
Examining Attorney 
LO111--LAW OFFICE 111
(571) 272-9322
Megan.Clifford@uspto.gov
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United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued  
on April 21, 2023 for  

U.S. Trademark Application Serial No. 90795085

A USPTO examining attorney has reviewed your trademark application and issued an Office 
action.  You must respond to this Office action to avoid your application abandoning.  Follow 
the steps below.  

(1)  Read the Office action.  This email is NOT the Office action.  

(2)  Respond to the Office action by the deadline using the Trademark Electronic Application 
System (TEAS) or the Electronic System for Trademark Trials and Appeals (ESTTA), as 
appropriate.  Your response and/or appeal must be received by the USPTO on or before 11:59 
p.m. Eastern Time of the last day of the response deadline.  Otherwise, your application will 
be abandoned.  See the Office action itself regarding how to respond.  

(3)  Direct general questions about using USPTO electronic forms, the USPTO website, the 
application process, the status of your application, and whether there are outstanding deadlines 
to the Trademark Assistance Center (TAC).  

After reading the Office action, address any question(s) regarding the specific content to the 
USPTO examining attorney identified in the Office action.  

GENERAL GUIDANCE
Check the status of your application periodically in the Trademark Status & 
Document Retrieval (TSDR) database to avoid missing critical deadlines.  

•

Update your correspondence email address to ensure you receive important USPTO 
notices about your application.  

•

Beware of trademark-related scams.  Protect yourself from people and companies that 
may try to take financial advantage of you.  Private companies may call you and pretend 
to be the USPTO or may send you communications that resemble official USPTO 
documents to trick you.  We will never request your credit card number or social security 
number over the phone.  Verify the correspondence originated from us by using your 
serial number in our database, TSDR, to confirm that it appears under the “Documents” 
tab, or contact the Trademark Assistance Center.  

•

http://tsdr.uspto.gov/documentviewer?caseId=sn90795085&docId=RRD20230421
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Hiring a U.S.-licensed attorney.  If you do not have an attorney and are not required to 
have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney 
specializing in trademark law to help guide you through the registration process.  The 
USPTO examining attorney is not your attorney and cannot give you legal advice, but 
rather works for and represents the USPTO in trademark matters.  

•

 

https://www.uspto.gov/trademarks/basics/why-hire-private-trademark-attorney

