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In re Masimo Corporation 

 

Ex Parte Appeal No. 90640003 

 

 

Ellen Yowell, Lead Paralegal Specialist: 

In view of the decision by the Trademark Examining Attorney on June 13, 2024, 

the appeal is resumed.1 Appellant is allowed until August 12, 2024 in which to file 

its brief accompanied by the required fee. Trademark Rules 2.142(b)(1) and 2.6(a)(18). 

Failure to file the brief with the required fee may result in dismissal of the appeal. 

Trademark Rules 2.142(b)(1) and 2.6(a)(18); TRADEMARK TRIAL AND APPEAL BOARD 

MANUAL OF PROCEDURE (TBMP) § 1203.02(a). 

 
1 The Office action inadvertently included a response clause. However, the response clause is 

not applicable under the circumstances of this case. As further explained in TBMP § 1204, if, 
after consideration by the examining attorney of a timely request for reconsideration, “a new 

final refusal to register or action maintaining the finality of a prior Office action is issued 
(either in the examining attorney’s action on the request for reconsideration, or in a 

subsequent action), the response clause should be omitted; the application should be returned 
to the Board; proceedings with respect to the appeal will be resumed; and the applicant will 

be allowed time in which to file its appeal brief.” If Appellant wishes to withdraw the 
amendment to the Supplemental Register or submit an amendment to allege use, Appellant 

must file with the Board through ESTTA a separately captioned request for remand with 
that information, and the Board will consider whether remand is appropriate. See generally 

TBMP §§ 1207.02 and 1209.04, and cases cited therein. 
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