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Denise M. DelGizzi,
Chief Clerk of the Board:

On July 11, 2021, the Managing Attorney in law office 129 of the USPTO filed a
first request for an extension of 30 days for the Trademark Examining Attorney to
file an appeal brief. Because the time for filing a brief has passed, the Board
construes the filing as a request to reopen and allow the Examining Attorney time to
file a brief. In her request, the Managing Attorney states, to the Board’s satisfaction,
that good cause exists for the request for an extension of time to file a brief. The
request is granted.

Section 1203.02(d) ofthe Trademark Trial and Appeal Board Manual of Procedure
(“TBMP”) provides the following explanation about good cause and requests for
extensions of time:

The determination of good cause will be based upon all relevant circumstances,

including the length of time of any previously granted extensions and the reason(s)

for the requested extension(s). Thus, a reason such as the press of other business,
which may be sufficient to show good cause for a first extension of thirty days,
may not be sufficient for a second extension of time. Depending on the totality of
the circumstances, good cause has been found when there has been an

appointment of a new attorney, illness, the need to get instructions from a foreign
applicant, and attempting to negotiate a consent agreement.


mailto:TTABInfo@uspto.gov

Ex Parte Appeal - Serial No. 90599769

Accordingly, the Examining Attorney is allowed until August 10, 2023 in which to
file a brief.

The Trademark Rules of Practice provide that the Examining Attorney shall file
a written brief answering Appellant’s brief and shall send a copy of the brief to
Appellant within sixty days after Appellant’sbriefis sent to the Examining Attorney.
Appellant may file a reply brief within twenty days from the mailing date of the
Examining Attorney’s brief. If an oral hearing is desired, Appellant must file a
separate request accompanied by the required fee not later than ten days after the
due date for Appellant’sreply brief. Trademark Rules 2.142, 2.6(a)(18) and 2.6(a)(24).

Briefs must meet each of the requirements prescribed in Trademark Rule 2.126,
which statesthat submissions must be made to the Board via ESTTA. See Trademark
Rule 2.142(b)(2). ESTTA forms for electronic filings are available at

https://estta.uspto.gov. Board proceeding files can be viewed using TTABVUE at

https://ttabvue.uspto.gov.
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