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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Serial No.:   90/159,452 

Mark:    MAVERICK 

Applicant:   Atomic Austria GmbH 

Examining Attorney:  Edward J. Germick 

Law Office:   102  

 

 

 

APPLICANT’S REQUEST TO THE BOARD  

TO SUSPEND THE APPEAL AND REMAND THE APPLICATION  
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In accordance with 37 C.F.R. §2.142(d) and TBMP §1207.02, Applicant, Atomic 

Austria GmbH, hereby respectfully requests that the Board suspend the present Appeal and 

remand the Application so that Applicant can submit the attached copies of search results from 

the USPTO Trademark Electronic Search System showing the large number of existing U.S. 

Trademark Registrations and pending applications that include the word, MAVERICK.   

Applicant filed an Appeal Brief on November 11, 2021 in which Applicant 

included three Attachments containing the results of four separate searches performed on the 

publically available USPTO Trademark Electronic Search System (TESS).  On January 27, 

2022, the Examining Attorney filed an Examining Attorney’s Appeal Brief in which the 

Examining Attorney identified the TESS searches as new evidence.   

Applicant presumed that the Examining Attorney reviewed the status of the 

USPTO trademark registry regarding the applied for mark, MAVERICK, upon conducting his 

examination of the present Application.  Therefore, Applicant presumed that search results from 

the USPTO TESS of the USPTO trademark registry would not be considered new evidence.   

Applicant was unaware that such TESS search results would be considered new 

evidence because Applicant was merely highlighting the large number of existing trademark 

registrations and applications involving the mark, MAVERICK, on the USPTO registry.  With 

this request, Applicant re-performed the same searches on February 12, 2021.  In particular, the 

USPTO Trademark Electronic Search System (TESS) identifies that the Principal Register 

includes 217 active U.S. Trademark Registrations, and 91 pending trademark applications, that 

include the word MAVERICK.  See, Attachment A.  71 of the 224 active U.S. Trademark 
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Registrations, that include MAVERICK, utilize MAVERICK as the full mark.  See, Attachment 

B.  The Principal Register includes 34 active Trademark Registrations in International Class 25, 

and 10 active Trademark Registrations in International Class 28, that include the word 

MAVERICK.  See, Attachment C.   The urls for Attachments A through C are: 

https://tmsearch.uspto.gov/bin/showfield. 

Given that the Examining Attorney identified the TESS search results as being 

new evidence in the Examining Attorney’s Appeal Brief, Applicant submits the present Request 

to allow for such TESS search results to be considered.    

WHERETOFORE, Applicant respectfully requests that the Board suspend the 

present Appeal and remand the Application so that the Examiner may conduct further 

examination of the attached TESS search results.  In the event that the Board denies the present 

Request, Applicant is also submitting a Reply Brief in response to the Examining Attorney’s 

Appeal Brief.   

Dated the 15th day of February 2022. 

     Respectfully submitted, 

     /Terence P. O’Brien/ 
     Terence P. O’Brien 
     Attorney for Applicant 
 
     130 East Randolph Street, Suite 600 
     Chicago, Illinois 60601 
     TEL: (773) 714-6498 
     Email: Terence.obrien@amersports.com 
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