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TRADEMARK TRIAL AND APPEAL BOARD

In re application of: Examining Attorney: Kyle Aurand
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Applicant ACT, Inc. (“Applicant” or “ACT") submits its brief in support of its appgeal the
Examining Attorney’s refusal to register Apgant's marks BRONZE (U.S. App. Serial No. 88693022),
SILVER (U.S. App. Serial No. 88693155), GOLD (U.S. App. Serial No. 88693139), and PLATINUM
(U.S. App. Serial No. 88693119).

l. QUESTION PRESENTED

The question raised in this appeal is whetre employer purchases services from its employees.
The indisputable answer to this gties is “yes.” It was error for the Bxniner to reject ACT’s applications
for its certification marks on the grounds that emgpls do not purchase services from employees. ACT
respectfully requests that its certification marks bdipled in the Official Gazette for registration on the
Principal Register.

Il. INTRODUCTION

ACT certifies foundational work skills. Certfation is based on results from ACT'’s workplace

readiness assessments, WorkK&ysuthorized users (“Users”) of ACT’s certification marks, BRONZE,

SILVER, GOLD and PLATINUM, (collectively, ta “ACT Marks”) use the ACT Marks to market

I This brief is being filed in suppoof Applicant’s appeals oeach of the following applications: BRONZE (Ser. No.
88693022), SILVER (Ser. No. 88693155), GOLD (Ser. No. 88693139), and PLATINUM (Ser. No. 88693119).



themselves to employers. Use of the ACT Marks omsame or LinkedIn profile, for example, conveys
to prospective and actual employers that the Wser the foundational skills to perform on the job.
Employers can more accurately affiiceently identify skilled workers based on ACT’s certification marks.
And employers who participate in ACT’'s WorkKeygb profiling system can determine whether a
particular job requires BRONZE, SILVER, GOLD BLATINUM level skills, and can match certified
employees to particular positions.

ACT, Inc. filed separate applications (the “Applications”) for each of the four ACT Marks. The
Examiner issued a final office action rejecting theplications on the grounds that an employer or
“perspective [sic] employer” is not a “purchaser™afh employee’s services.” The Examiner’s ground for
refusal is incorrect as a matter of law and fact because employers purchase services from employees.
Indeed, the exchange of workplaservices for compensation is thery nature of the employment
relationship. Employment services can be the proper subject of certification makd.he Council on
Certification of Nurse Anesthetist85 U.S.P.Q.2D (BNA) 1403, 1405-06 (T.T.A.B. 2007). Indeed, a
district court has determined that the “relevaotchasing public” for the services at issue here are
“prospective employersACT, Inc. v. Worldwide Interactive Netwoitko. 3:18-cv-186, 2019 U.S. Dist.
LEXIS 136927, at *2 (E.D. Tenn. Aug. 14, 2019). The Examining Attorney has not cited any authority to
the contraryACT'’s certification marks meet the requirements of Section 45 of the Lanham Act, 15 U.S.C.
8 1127 and should mature to registration.

1"l FACTS

A. ACT

Applicant ACT, Inc. (“ACT") is a non-profit orgazation and trusted leader in both college and
career readiness. ACT provides more than a hurfdgddquality education and workforce development
assessments grounded in nearly 60 years of research.

B. ACT’s WorkKeys

In the early 1990s, ACT developed a work readiness assessment called “WorkKeys.” The initial

ACT WorkKeys assessments wergr@nluced in 1992. WorkKeys assessiseare a collection of proctored



tests that measure and certify whether a persothbasecessary, foundational and in-demand workplace
skills, which ACT defines as the skills that are esaéfidr conveying and receiving information that is
vital to work-related training arsliccess. WorkKeys assessmeantsa first step toward closing skills gaps
and improving workforce quality.

Among other things, WorkKeys assessments measungetency in math, reading and writing, as
these skills are used in the performance of wadgljob duties. The maamental workplace skills
measured by WorkKeys are relevant to most occupagiod¢evels across multiple industries. As criterion-
related assessments, their scores aligndiearly defined set of job skills that an examinee demonstrated.

C. ACT’s National Career Readiness Certificate

WorkKeys assessments are part of a larger skié®€ssment system thetips employers select,
hire, train, develop, and retain their workforcuccessful completion of WorkKeys assessments can lead
to earning the National Career Readiness Certificate (NgGR@e nation’s most recognized work
readiness credential that is recommended by t&# thousands of employers. The ACWorkKeys’
NCRC® certifies whether an individupbssesses the skills required for 7icpat of jobs (based on ACT’s

research and data)https://www.workreadycommunities.org/index/abhotihe NCRC not only certifies

essential skills and competencies farkplace success, but also serageshe basis of state and county-
level workforce and economdevelopment initiatives.

The NCRC is awarded at four different cectfion levels: BRONZE, SILVER, GOLD, and
PLATINUM, based on a test-taker's performarme three specific WorkKeys assessments—Applied
Math, (previously, Applied Mathematics), Graphic Literacy (previously, Locating Information), and
Workplace Documents (previously, Reading for Information). Each certification level is set and measured
by ACT.

Employers nation-wide recognize the ACT Madsscertifying to the employer that the certified
employee can perform his or her job duties with a oeléael of competency in foundational work place
skills consisting of reading, math and interprgtgraphic information necessary to function successfully

in the workplace.



D.

Use of BRONZE, SILVER, GOLD and PLATINUM

Authorized users of ACT’s marks are job applisanThey use the ACT Marks to advertise to

employers that they are certified to perform thiuties and services at particular levels of skills or

competency. Specifically, ACT grants third partggpective employees the right to use each ACT Mark

as follows:

BRONZE can be used if the job applicant resoa three (3) or above across all three
assessments. ACT’'s BRONZE Certification indicates that an individual possesses the
essential foundational skills required for at least 15% of jobs profiled—or surveyed—by
the Applicant. SeeExhibit A at 2.

SILVER can be used if the job applicant scores a four (4) or above across all three
assessments. ACT’s SILVER Certification indicates that an individual possesses the
essential foundational skills required for at least 67% of jobs profiled—or surveyed—by
the Applicant. SeeExhibit A at 2.

GOLD can be used if the job applicant scores a five (5) or above across all three
assessments. ACT's GOLD Certification indicates that an individual possesses the
essential foundational skills required for at least 93% of jobs profiled—or surveyed—by
the Applicant. SeeExhibit A at 2.

PLATINUM can be used if the job applicastores a six (6) or above across all three
assessments. ACT’'s PLATINUM Certificatigmdicates that an individual possesses the
essential foundational skills required for at least 99% of jobs profiled—or surveyed—by

the Applicant. SeeExhibit A at 2.

These cut-off scores are set by ACT based danske research and psychometric evaluation,

including research correlating the WorkKeys assents to foundational workplace skills and job

performance.

The authorized users of ACT’s Marks use theTA@arks to gain a competitive advantage in the

recruiting and job selection process, in which job applgcararket the fact that ACT has certified that they



have met certain standards. In particular, jppliaants use the ACT Markan their resumes, in cover
letters, and on employment-related websites such as LinkedIn or Indeed andrsomiliéing services. Job
applicants may also upload their resumes bearing their certification status to ACT’s work ready community
sites, where employers who consider these certifications can access qualified resumes.

For example, below is screenshot of a portioragksume on LinkedIn that advertises the job

applicant’s GOLD certified employment services:

Accomplishments

¢ Nalional Gold Centfficaton from The Nalional Career Readiness Certificale (NCRC). issved by ACT 15 a
partahbla, avidance based cradential that cerifies essential skils needed for workplace succass, 102015

SeeExhibit B (Specimen filed in support of Ser. No. 88/693,139 (GOLD) at p. 7 of 10). Employers
can verify an applicant or employseertification status through ACT.

E. The Number of Certificates Issued To Date and Number of Employers Who
Support the NCRC

Below is a summary of the certificates ieduo date (as of January 31, 2022):

Total ACT™ WorkKeys”™ National
Career Readiness Certificates”

5,277,924

ACT WorkKeys NCRC Levels:

Platinurm: 167,731
Gold: 1,093 662
Silver 2733904
Bronze: 1,282 6527

Participating Communities: 519

Employers Supporting: 27,713

Jobs Profiled: 22,283

SeeExhibit C at 1.



F. The WorkKeys Job Profiling System

ACT developed and administers a job prafilisystem that is part of WorkKeySeeExhibit D.

The ACT WorkKeys job profiling system links johgks with ACT WorkKeysassessments to pinpoint
benchmarks for hiring, recruitingdvancement, and trainingd. Job profiling helps employers identify

skills and skill levels needed by current and prospeetmployees in order to be successful in a particular
job. ACT job profiling takes a focus-group approagsing input from employeds ensure customized

job analysis. The focus groups are led by ACT-Autsat Job Profilers who hawmpleted an intensive
training program conducted by ACT where they have gained an in-depth understanding of the WorkKeys
Skills and Skill Levels.Id.

Job profiling is appropriate if aamployer intends to use the ritisuo determine hiring standards
and decides that they are covered by the Umif@uidelines on Employee Selection Procedures (the
“Uniform Guidelines”). Id. The Uniform Guidelines apply to all selection procedures used to make hiring,
promotion and other employment decisiorld. They are designed to aid in the achievement of equal
employment opportunity without discrimination on thewrds of race, color, sex, religion or national
origin, and provide a framework for determining the proper use of tests and other selection procedures.
Employers may find that a WorkKeys job profileeets their needs as it provides the documentation
(namely, a customized task list and a content validity tgpeeded to show thatdhests used are relevant
to the jobs being performed and thereforeampliance with thé&niform Guidelines.ld.

G. Work Ready Communities

ACT developed and administered a program dalllorkReady Communities that is administered
at the state and county level and encourages th&favoe to become certified and also encourages
employers to recognize the ACT® WorkKeys® NCRC8eeExhibit C.

H. The Specimens

ACT submitted several specimens with each oRjpgplications, each of which show use of the
ACT Marks. These specimens consist of: (1) sampliicates bearing ACT's Marks, issued by ACT to

people who have taken WorkKeys) @CT score reports provided by AGo WorkKeys test-takers (who



can provide them to employers); @)line job postings by employeedvartising the certification issued
by ACT; and (4) publicly available resumes that include the certification level.
The first group of specimens consist of ACT Mieys NCRC certificates showing that an

individual has a “BRONZE”, “SILVER";GOLD”, or “PLATINUM” designation:

Workkers ACT Lo fo
ACT \&re™ NCRC’ ]

ACT cortifies that ACT certies that
AHMAD ABBOUD MARIAM ABLAHAD

" WorkKeys' v *WorkKeys®
ACT &S _GOLD. ACT &

ACT cemfiod that ACT cartifes thal

DALIA ABOZAID Karthik1000 Rajendran1000

The second group of specimens consist of scoreteepémages of the score report specimens,
shown below, each display one of ACT's Marks for BRONZE, SILVER, GOLD, or PLATINUM level-

designations:



The ACT WorkKeys National Career Readiness Certificate™ (AC‘CT
WorkKeys NCRC) is an assessment-based credential of widely applicable

et . T
The ACT WorkKeys N, Carver Certificate'™ (AC : : b .
WorkKays NCRC) (s an assessment-based cradential of widaly apphcable foundational employability skills. Individuals cl.emonstrate skill .mas:::y &
h | yatigy skils dual trate skill mastery through their assessment scores. When indlwdua sks a allne o the
’ ual skits are aligned ta the skills needed for a job, workers tend tgsarm]OD-Telated HSRSME
fing, and obtain new knowledge and

through their assessmeni scomes Vwhen individ
skills needed for & job, workers tend to leam job-related tasks more
quickly. benefit from on-the-job lranng. and oblain new knowledge any

quickly, benefit from on-the-job tr
skills.
The certificate holder has edmed a Silver ACT WorkKeys NCRC The

skills
The certificate holder has ﬂﬂ“.J; Bro L3 certificate halder's Level Scotg on each individual assessment is plruvidad
certficate hoider's Level Score on each in : below The type of skills measures.by each assessment are described 3
beiow The type of shkills red by each { are gescnbed at right
nght
AHMAD ABBOUD MARIAM ABLAHAD
l: ‘I K Applied Math 1 ACT WorkKeys Applied Math 4
ASTS i & 3 ACT WorkKeys Graphic Literacy
A Sman S 3 ACT WorkKeys Workplace Documents 4
ACT WarkKeys Workplace Decuments
| The ACT WorkKeys National Career Readi F:a.mﬂclhw (AGT o, The ACT WorkKeys National Career Readiness ?.mﬁn:,:m,“;;m
WorkKeys NCRC) is an t-based “‘;‘:‘:;':‘:f::‘ Workkeys NCRO) s an assessert. based cradandal of wide) applc
foundational empioy. skills_Individuals demons e iabia ey i demon:
ety fvidual skills are aligned to the S When individual skills are aligned to the
through their assessment scores. When individu through their assessment scores. VWhen ok
,m,mm.jw‘m.umdwmmpb-mmulumm ‘”“wﬁw.”lmmdb".mlwmm asks A
quickly, benefit from on-the-job training. and obtain new knowledge and quickly, benefit fom on-the-job training, and obtain new knowledge an
skills.
The certificate holder has eamed a Platin
certificate holder's Level Score on each indivi :
below. The type of skills measured by each assessment are described at
right right.
DALIA ABOZAID Karthik1000 Rajendran1000
ACT WorkKeys Applied Math 5 ACT WorkKeys Applied Math
ACT WorkKeys Graphic Literacy & ACT WorkKeys Graphic Literacy 7
ACT WorkKeys Workplace Documents 5 ACT WorkKeys Workplace Documents 7

The third group of specimens consist of samplasfofmational materials provided to individuals

who have obtained the ACT certification exam. Excerpts of the specimens, provided here, each display

one of ACT's Marks for BRONZE, SILVERGOLD, or PLATINUM level-designations:

NATIONAL CAREER READINESS CERTIFICATE

Congratulonions an carming 3 Brwiee Matuna) Canor Resdiness Cenificale (NCHE™), The MORT s 2 porable,
eviddence haied credeniial il seni s essemtal workplice skille char are imporiant for workplees secoein This
credeniud i Based on ACTs work-renowncd Work Keyd® asesamani—wieh mezsioe job dills asocised wil

Congraistations oo ming a Swer Natiomed Carcef Readincss Comificate (INCRE ™) The BICRC i a porisbic.
evidence-hased ¢ 1l thar cenifics exsental wivkplace skills that are impariam for warkplyce soocess. This
credential s based on AD ok Ko™ amscusmcniz—which measere job shilis associaied wik
workplace success. Knowledge and skills related 10 job 1asks are strong prediciors of work performance. By carning

workplace success. Knowlodige snd skills relaved 1o jab tadks are seony predicion of work porformance. By caming
the NCHC, you have demonmrated the folfowing skills ot the Brouse kevel the NCRC, you have demonstrated the following skills at the Silver level:
o Probiem solving » Problem solving

» Critical thinking

«  Craical thinking
= Reading and using work-related sext

» Reading and using werk-relsted 1exi
« Applying nformarion frons workplace & 10 uolve problema » Applying inf from workplace d 10 solve problems
. TITJJ""I i reasoning 1o worksrelsed problema = Applying mathematical reasoning to work-selated peoblems
= Serlbey up and performing work-relaied mathematical cakculations » Sening upand % related mah seal "
v lLucating, sy and applying inf that is pressated graphically » Locating, 8. and applying that is preserted graphically
» Comparing. and f preseated in maltiple, related graphics » Comparing, i and presenied in multiple, refared graphics
This eecdontial i3 regiviered with ACT and may be verified by employens 3t National CarvecReadiness.org This credential is registered with ACT and may be verified by a1 Noti iness.org




HATIONAL CAREER READNESS CERTWFICATE

Congssiaions. oo exrming 3 Platinun: Natona! Caeer Resdines Corificse (NCRC ™) The NCRC i 3 ponshic
vt ot corulies coential woriplace siefls that are importan for wodiplacs secoom. Thes

oo ACT § warid i ™. Bk Enasers o sKiffs SSRUCIaned W

s et Kwmiidge 264 sk Geinad b3 60 Gk v song predmion of enck periemance. By carmeag

emidential iv based oe Wirk Keys™ sch mgasure job ik ilks wpociecd wih
workplace muccess. Knowhedge snd (kb refacd io peb leaks sie sl mig prodecions of work perfommance By exmang

ihe NERC, you have demonstratod the bl lowing =hil v or (e Gild levid

*  Problem solving

=  Critical thinking

* Reading oot uring work-nelaied e

v Applying Trom warkplaco o ¥

Applytng maltiemaical renoning to wiithsthsicd problems

Satiing up and performing wirk-rolued mohematienl caloulaiions

Locauimyg, wyrahesizing. soul anphying informatine ihas s presesied graphically

» Comparing. summriing, snd apalyring mlormation prescaled o mmiiple. relaled grphics

This credential is regiered with ACT wnd niay be verified by emgloyen ol NationalCurrerflradines.arg

the NCRC, you have demonstraied the following skills at the Platinum level:
» Problem solving
« Critical thinking
» Reading and using work-related text

o Applying i on from p 10 scive problems.
= Applying mathematical reasoning 10 work-refated problems
= Sciting up and perlc kerelated misth ical Lt

GTRiaiNen i 13 prescmcd grapmicaily
presented in muduple, rddated graphics
This credential is regisiered with ACT and may be verified by employers at NutionalCarcerKeadiness.org

The fourth group of specimens consist of publiclgikable job postings on LinkedIn. Excerpts of

the specimens, provided here, each display onAQ@IF’'s Marks for BRONZE, SILVER,

PLATINUM level-designations:

Required Skills

Attendance on the jab is essential

Requires an Associates degree in mechanical, slectrical, or Industrial

mainlea

te highly preteryed,

Must be able to efficiently read. writs, and speak Engish: can successfully
complete simple mathematical functions; can recognize colors and shapes.

Centifications in applicable courses from recognized sources such as Allen-
Bradiey/Rockwell FANUC. Siemens, Rexroth, et

PREFERRED QLA

FICATIONS

= Exceilent nial ang written communication skil's

ellent mathamatical skills [succaseful compietion of at least Algabra |l

Agsociate s detge ar highe:

Silver MORT

ntermediats cogbuter skills, specifically in b lizrasoft Otfice products

AT

TToWork independently and 35 part of a team

*  Accessto a rélable vehicle and valid driver s license

*  Expstlence working with youna peop'e. ich ssekers or adult learnars
= Stiong of gani:m:lcna: skills

= Willingness to learn and serve others BENEFITS:

s Stipend S8 300 for a service term of 993 hours over 12 months

= Eligibility for Sega! Education Award of $3.047.50

& Milsaga reimbursement

- Tmaghnit ke nnen saaif eariene

*  Dppuiunity to earn cenifications

Education And Experignce

Current licensure as a Reglstered Nurse in the appiopriale stats with &
minimum of 3 years chnical experience is required. Experiance with teaching
achults, presenting 1o groups and directing graup sessions is vital for the
position, Expertise in the development of curricula and guidance of clinical

rm care experience Is preferrsd but rot

Ereferred Qualifications
o ACT WorkKeys National Caiser Readiness Cervtification (INCRO): Platinum o

Gold Leval;

WE® offers competitive compensation, meaningful and excting career
splions. as well as evceliznt benefits, including paid vacation, medcal dental
visian, 401(k). fiexible spending accounts. lile insurance, and disability. Read
about cur career oppartunities below and inquire about being a mamber ol

our first-class team

GOLD, or

The fifth group of specimens consist of publialyailable resumes posted on LinkedIn. Excerpts
of the specimens, provided here, each displayadn®CT’s Marks for BRONZE, SILVER, GOLD, or

PLATINUM level-designations:



Education
National Career Readiness (eﬂ.ifiﬁ;u, (S Iver 2013) :
tustomer Service Professional Certifreale, Pending luly™1,2016
2 ¥Years of Informational Technology, Krkwood Commurnity College
1% Years of bullding websites and designing and utllizing 5EO sere
2 Years Ronfers 182 Apprentice class — Marion, lowa

Centifications and Awards:
Revit User Certified
AuloCAD Certifiad

National Career Readiness Certificate (NCRC) - Bronze
Dean's list

Certifications;

— Accomplishments o Natbinal Career Beadineas Progrum Platinim Cemibioite (highet s bsvabbe bl

u i
& Americam Hitel & Mokel Asockaiion Himpitalily Sipers s

+ Nlional Gold Cendicalon n',r)m The National Career Readiness Cenificate (NCRG), issued by ACT, is &
parable-aviignce basadofadantial that cadiies nssantial skits neaded for workplace suecass. 102015

« SouthCamina Real Estate Commission LLR, Received Salesman License 052013

* Completed Customer Felations Program oresented by the Appatachian Council of Govermnment, 04/1294

= Comgiated Managing lor Proft Seminar presented by the Home Buildars nstinig a dvision of the National
Assocaton of Home Builders. 101820

* Competed Customer Service Semmar presantad by tha Homa Buiders irsinue a dvsion of the Nabanal
Assopation ol Home Buldars, 1071280

* South Canina Real Estate Commigsion LLR Received Salesman One License 09/1688

l. ACT’s Registered Marks

ACT owns many registered trademarks, inahgdithree U.S. trademark registrations for
WORKKEYS: U.S. Reg. No. 3128324 for WORKKEYi8 International classes 9, 16, 35, and 41
(registered on August 15, 2006); U.S. Reg. No. 5617931 for WORKKEYS in International classes 9, 16,
35, 41, and 42 (registered on November 27, 2018); and U.S. Reg. No. 6014613 for ACT WORKKEYS
NCRC in International class 35 (registered on March 17, 2020).

ACT also owns U.S. trademark registrations for NCRC: U.S. Reg. No. 4339450 for NCRC in
International classes 9, 16, 35, and 41 (registerddayn21, 2013); and U.S. Reg. No. 6014613 for ACT
WORKKEYS NCRC in International class 35 (regigtd on March 17, 202@Q&lso listed above).

V. PROSECUTION HISTORY

A. The Applications

On November 14, 2019, ACT submitted its ceztifion mark applications for BRONZE (U.S. App.
Serial No. 88693022), SILVER (U.S. App. Serial.[88693155), GOLD (U.S. App. Serial No. 88693139),
and PLATINUM (U.S. App. Serial No. 88693119) (the “Applications”).

The identification of goods and services in eagplication stated as follows: “The rendering and
performance of workplace services by individualsowpossess the necessary fouiuthal skills in core

disciplines, namely reading, math and graphic literacy.”

2 As explained below, this identification of services has since been amended by ACT at the request of the

10



The certification statement in each such appboastates as follows: “The certification mark, as
used by persons authorized by the certifier, certifiasttie services are logj performed by a person who
meets certain standards and measafeompetency set by certifier relating to necessary foundational skills
to meet the needs of the employer with ee$fio reading, math and graphic literacy.”

B. The Office Actions

On February 6, 2020, the Examiner issued nonfiffcde actions in response to each of the four
Applications, refusing to register the ACT Marks thre Principal Register on the grounds that further
specificity was required as to the services being @mitiind as to the certification statements for each
Application.

On April 18, 2020, the Examiner issued an@toned Examiner's Amendment/Priority Action,
partially refusing to register ACT's BRONZE mark grounds of likelihood of confusion, and provided
amendments to the identification of services and certification statement.

Also on April 18, 2020, the Examiner issued ar®ined Examiner's Amadment/Priority Action,
refusing to register ACT’'s SILVER mark on grourafslikelihood of confusion, and advised of a prior
pending application that, if registered, could caaskkelihood of confusion with ACT’s mark, and
provided amendments to the identification of services and certification statement.

On April 25, 2020, the Examiner issued an@ined Examiner's Amendment/Priority Action,
refusing to register ACT’'s GOLD mark on grounddikélihood of confusion, iad provided amendments
to the identification of services and certification statement.

On June 12, 2020, ACT responded to the offig@ador the GOLD mark by demonstrating that
the services identified in the application are registerab contemplated by the Trademark Act and that the
specimens show certification mark use. ACT alsadttiat it was amendable to a further amendment to

its identification of services and requested further amendment.

Examiner. ACT does not believe that the amendngmecessary. ACT maintains that the original
identification — “the rendering and performanafeworkplace services by individuals who possess the
necessary foundational skills in core disciplines, ngmmeading, math and graphic literacy” — is
appropriate.

11



On June 22, 2020, ACT responded to the office actions for the BRONZE and SILVER mark by
demonstrating that there was no likelihood of asidn between ACT's BRONZE and SILVER marks and
marks cited by the Examiner, and requested furdmeendment of the identifications of services and
certification statements to further clarify the relevant trade channels and targeted consumers for ACT’s
marks. ACT requested further amendments afteesponding with the Examiner who suggested to ACT
that it might aid the Examiner’s analysis with regardhe likelihood of confusin with the marks cited in
the previous office actions as likely to cause confusion with ACT’'s BRONZE and SILVER mark.

On June 23, 2020, ACT responded to the office action for the PLATINUM mark, noting that it
previously proposed amendmentstsoidentification of services and certification statement containing the
required specificity which the Examiner already approaed were expected to katered into the record
as an Examiner's Amendment. ACT requested further amendment to its identification of services after
corresponding with the Examiner, who suggested that it might aid his analysis with regard to the potential
likelihood of confusion refusals.

On July 8, 2020, the USPTO issuelatice of Publication for the GOLD mark.

On July 27, 2020, the USPTO issued Exksris Amendments for the ACT Marks.

On July 28, 2020, the application for the GOLD mark was published in the Trademark Official
Gazette.

On July 30, 2020, ACT amended its itifoation of services to state as follows:

The rendering and performance of wodg® services in the nature of business

management services, business administration services, financial operations services,

architecture, construction and enginegriservices, Information technology services,
agriculture services, namely, contract farmfimigothers; natural resource services, namely,

natural resource management and research in the field of natural resources; food

preparation and serving services; arts services, namely, graphic art design;, entertainment

services, namely, media production services for film, television and theatrical
performances;, media services, namely, meadiations and media production services;
communications services namely, telecommuiooa services; education and training

services, government relation services; public administration services; health science

services; hospitality and tourism services; humesource services;dal services; public

safety services in the nature of firefightipglice and civil protection services; corrections

penal services, namely, providing correctiofailities and security services; contract

manufacturing services; marketing and sales ptam for others; transportation services;
logistics management services; community saodial services in the nature of education
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courses at the primary and secondary lepeblic housing services and public medical

clinic services; and installation, maintenanid eepair services in the field of automobiles,

electronics, appliances and resitial and commercial buildingsrovided to an employer

by individual employees or prospective employwhs possess the necessary foundational

skills in core disciplines, namelggading, math and graphic literaty.

On August 19, 2020, the USPTO issued a Notice of Publication for the ACT Marks.

On September 8, 2020, the ACT Marks waublished in the Trademark Official Gazette.

On November 2, 2020, the Examiner issued a nonfinal office action for the ACT Marks, indicating
that its previous publication confirmation provided ®eptember 8 was sent outdrror, and refusing to
register ACT’'s Marks on grounds that the activities recited in the identification of services were not
registrable services as contemplated by the Trademark Act and also on grounds that the specimen of record
did not show certification mark use.

On May 3, 2021, ACT responded to the officéi@c for the ACT Marks demonstrating that the
employers and prospective employeare the legitimate consumers of the services listed in ACT's
identification of services, and that the specimens show certification mark use.

On June 8, 2021 the Examiner issued final office actions objecting to the text above in bold and
italics. This final office action rejects the Appliams on the grounds that an employer or “perspective
[sic] employer” is not a “purchaser” of “an employee’s services.”

The Final Office Actions further state that tkervices in the application “are not registrable
services to be certified” because they “are not serviasatie in trade.” The Examiner further explained
that he took issue not with the services themselves,rathier, with the fact #t they are provided by
employees. According to the Examiner, a registrathould not issue because the services identified in
the Application “are merely provided from an employgspect or current) to an employer in the course

of their employment, and thus, not provided directhany actual consumers or the public.” Final Office

Action, citing TMEP § 1306.01(a).

3 As stated in footnote 1, ACT amended the servatethie suggestion of the Examiner. ACT does not
believe that the amendment is necessary. ACT miainthat the original identification — “the rendering
and performance of workplace services by individudile possess the necessary foundational skills in core
disciplines, namely reading, mathdagraphic literacy” — is appropriate.
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ACT now appeals from the Examiner’s June2821 Final Office Action for each of the ACT
Marks.
V. ARGUMENT

A. The Marks At Issue Meet The Statutory Definition of “Certification Marks”

“A certification mark is a special creature crebter a purpose uniquely different from that of an
ordinary service mark or trademark . . ..” TMEP § 1306.01 (quadting Florida Citrus Comm’n160
U.S.P.Q. (BNA) 495, 499 (T.T.A.B. 1968)). “Certification mark” is defined in the Lanham Act as follows:

“The term ‘certification mark’ means amyord, name, symbol, or device, or any
combination thereof—

(1) used by a person other than its owner, or
(2) which its owner has a bona fide intien to permit a person other than the
owner to use in commerce and files an application to register on the principal
register established by this chapter,
to certify regional or other origin, materiahode of manufacture, quality, accuracy, or
othercharacteristicsof such person’sgyoods orservicesor that the work or labor on the
goods or services was performed by members of a union or other organization.”
Section 45 of the Lanham Act, 15 U.S.C. § 1127 (emphasis added); 37 C.F.R. § 2.56(b)(5); TMEP §
1306.02(a)(i)(B).
As shown below, both elements (1) and (2 aret here, and the Examiner did not contend
otherwise.
1. The Marks Are “Used by A Person Other Than Its Owner”
Unlike trademarks, certification marks must be ‘tlibg a person other than [the mark’s] owner.”
Section 45 of the Lanham Act, 15 U.S.C. § 1127. Téahirement is met here. A “person” is defined in
the statute to include “a natural persoid. Here, the marks are used by natural people, namely, actual
and prospective employees, as shown in the specimens. Therefore, the first requirement for a certification
mark is met here, and the TrademarlaBiner has not contended otherwise.

2. The Marks Certify Certain Standards and Tests of Competency

The second requirement for a certification markag itmust be used to certify among other things,
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“quality, accuracy, or other characteristics of [a] person’s ... services.” 15 U.S.C. § 1127. Applicant’s
Mark here is used by job applicants and employeesrgey that they meets certain standards and measures
of competency and have demonstrated necessandétional employment skills in reading, math and
graphic literacy, as measured and certified by ACT'skKeys System. Thus, the second requirement for

a certification mark is met here, and the TraddaExaminer has not contended otherwise.

B. TMEP 8 1301.01 (a) Does Not Prevent Registration, Contrary To The
Examiner’'s Erroneous Belief

As explained above, the Examiner refusedisteation based on TMEP 8§ 1301.01 (a) on the
grounds that services provided by employees to @yeps are not a valid “service” under the Lanham“Act.
However, TMEP § 1301.01 (a) does not prohibit registration. It states:

1301.01(a) Criteria for Determimg What Constitutes a Service

The following criteria have evolved for detgining what constitutes a service: (1) a

service must be a real activity; (2) a service ningsperformed to the order of, or for the

benefit of, someone other than the applicant; and (3) the activity performed must be

qualitatively different from anything necessarily done in connection with the sale of the

applicant’'s goods or the performance of another servicere Canadian Pac. Ltgd 754

F.2d 992, 224 USPQ 971 (Fed. Cir. 1988);re Betz Paperchem, Inc222 USPQ 89

(TTAB 1984);In re Integrated Res., Inc218 USPQ 829 (TTAB 1983 re Landmark

Commc'ns, In¢ 204 USPQ 692 (TTAB 1979).

Each of the three requirements identified above are met here.

1. Employment Services Are Real Activities

The first requirement — that the service must beah activity, merely excludes “[a] mere idea or
concept.” TMEP § 1301.01(a)(i). The TMEP further exms that, for example, “an idea for an accounting
organizational format or a recipe for a baked item, isargervice. Similarly, a system, process, or method
is not a service."ld. citing In re Universal Oil Prods. C9476 F.2d 653 (C.C.P.A. 1973k re Citibank,
N.A, 225 U.S.P.Q. (BNA) 612 (T.T.A.B. 1983) re Scientific Methods, Inc201 U.S.P.Q. (BNA) 917

(T.T.A.B. 1979);In re McCormick & Co, 179 U.S.P.Q. (BNA) 317 (T.T.A.B. 1973).

4 The Lanham Act itself does not define what constitutes a “servidathwaite, Inc. v. Sunrise Assisted
Living, Inc, 261 F. Supp. 2d 502, 512 (E.D. Va. 2003).

5 The TMEP further explains that “[tjhe commerciahtext must be considered in determining whether a
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Here, it cannot be disputed that employment sesviare real activities, rather than ideas or
concepts. Real employers pay real money to repl@mes to perform real services. The first element —
that of a “real activity” — is met here.

2. The Employment Services Are Performed for the Benefit of Employees
and Employers, Not ACT

The services at issue with a certification marlgst be performed for someone other than the
applicant. “The controlling question is who primarignefits from the activity for which registration is
sought.” TMEP 8§ 1301.01(a)(ii).

Here, unquestionably, this element is met. Tbkers of ACT'’s certification marks perform, and
seek to perform, employment services for the benefihei prospective and actual employers, not for
ACT. This is demonstrated by the specimens subanitieh the Application, which include examples of
certificates earned, score reports, and resumes aritjolgs displayed on Linkedl In particular, the
specimen resumes from LinkedIn alone evidence how ACT BRONZE-certified, SILVER-certified, GOLD-
certified and/or PLATINUM-certified individuals utilizeinkedIn, for example, to advertise and market
their services to a wide variety of employacsoss many industries, and not to ACT.

As another example, the score reports that ataded as specimens in support of the applications
direct successful test-takers to “Share Your AWodrkKeys NCRC with Employers” and to “[ijnclude
information about your achievement on the ACT Work&BICRC on your resume or job applications and
invite employers to verify its authenticity.See, e.g.Exhibit B (Specimen filed in support of Ser. No.
88/693,139 (GOLD) at p. 2 of 10).

As demonstrated by the specimens, ACT certifiesther a prospective employee has the essential
career-relevant skills that are neededeffective job performance. The fact that ACT benefits by selling

the certification curriculum and study tedals to individuals, schools, municipalities, etc., is immaterial.

real service is being performed.” TMEP § 1301.01(a)ipr example, at one time the activities of grocery
stores, department stores, and similar retail storeswe¢reonsidered to be services. However, it has long
been recognized that gathering various productdhiegemaking a place available for purchasers to select
goods, and providing any other necessary mearmfsummating purchases constitutes the performance
of a service.”Id.
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“If the activity is done primarily for th benefit of others, the fact that applicant derives an incidental benefit
is not fatal.” TMEP § 1301.01(a)(ii) citintn re Venture Lending Assoc226 U.S.P.Q. (BNA) 285
(T.T.A.B. 1985). Thus, the second element is me¢.h&he purchasing segment of the public here are
employers who hire the employees certified by ACT.

3. The Services Performed Are Not Ancillary

The Examiner did not cite the third prongTMEP & 1301.01(a)(iii), and it does not prohibit
registration in any event. That subsection is interidgatevent a registrant from obtaining registrations
for allegedly separate services that arerely ancillary to the applicant’s primary services. As explained
in the TMEP, “[flor example, operating a grocery storeléarly a service. Bagging groceries for customers
is not considered a separately registrable serviceubedhis activity is normally provided to and expected
by grocery store customers, and is, thereforerelyeancillary to the primary service.” TMEP 8
1301.01(a)(ii). As another example, the TMEP states that “[clonducting clinical trials for one’s own
pharmaceuticals is generally considered to be a noregtgcted and routine activitlyat is not separately
registrable from the principal activity of providirige goods themselves because the U.S. Food and Drug
Administration legally requires clinical trials @sprerequisite of pharmaceutical approvald. citing
TMEP § 1301.01(b)(vi).

The case ofn re Landmark Communs., Inis.instructive. In re Landmark Communs., In@04
U.S.P.Q. (BNA) 692 (T.T.A.B. 1979). In that case, tppligant owed a registered trademark (that is not
identified in the opinion) for use in connection witke thewspaper that it publishedt. sought to register
THE DAILY BREAK on the Principal Register for a sectioithat newspaper containing comics, the Dear
Abby syndicated advice column, and other entertainrieenttires. The Examiner refused the registration
on the grounds that “[a]pplicant sells goods, not servaras already owns a registration for the trademark
used on the goods here in issue. There is guifisiant economic difference between applicant as a
publisher (manufacturer) of a periodical (tangibleduct) and applicant as a provider of its alleged
services.”ld. at 696. The refusal was upheld on appeal for the same reason. Here, in contrast, ACT is not

seeking to register the same mark on a subset ofvitsgoods or services. TRP § 1301.01(a)(iii) is not
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at issue here and does prohibit registration of the ACT Marks.
4, Additional Authority Supports ACT’s Position

ACT'’s position that employment services can bevidla subject of a certification mark is further
supported byHuthwaite 261 F. Supp. 2d 502 (finding infringement over use of SPIN and SPIN SELLING
registered marks for sales-training related goods samdices). In that case, the court held that the
defendant’s sales training program, offered solely to its own emplay@esijtuted a “service” within the
meaning of the Lanham Act because the employeesived a valuable benefit from the training and
“constitute a segment of the relevanarket for such servicesld. at 516.

Since a sales training program offered &y employer to employees is a “service” under the
Lanham Act, it logically follows that the employmesdrvices at issue here — offered by prospective and
actual employees to prospective and actual employers — are also “services” entitled to protection under the
Lanham Act in this case.

C. Employers Are the “Purchasing Public” or the “Relevant Public” Here

The Examiner cites no authority to supportpheposition that employment services cannot be the
subject of a certification mark, or that the “purchgspublic” or “relevant public’ must be end consumers.
ACT has found no authority prohibiting employers who gedkire or promote employees from being part
of the “purchasing public.” To the contrary, the ER|, numerous cases, and ACT’s use of the designations
as shown in its specimens support the fact thatl@ars are the purchasing public for services offered
under the ACT Marks.

Although the Examiner did not cite to TMEP § 13BHd)(ii), that section applies here. Section
1306.04(d)(ii) states, in relevant part:

Whether or not specific matter functionsasertification mark depends on whether the

matter is used in conneati with the goods or services in such a manner that the

purchasing publicwill recognize it, either consciouslyr otherwise, as a certification

mark.

TMEP § 1306.04(d)(ii) (internal citations omitted) (emphasis adted).

6 “[T]he TMEP is instructive, but ‘is not established lawI# re Sones590 F.3d 1282, 1288 (Fed. Cir.
2009) (quotation omitted). Neverthass, the TMEP represents the USPTO'’s established policies, and
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As explained above, the specimsnbmitted with the Applicatiorshow that those employers who
purchase the employment services at issuggréze the ACT Marks as certification marks.

The Board has previously interpreted the languag@vEP § 1306.04(d)(ii) to include employers
as part of the “purchasing publicli re The Council on Certification of Nurse Anesthet®sU.S.P.Q.2D
(BNA) 1403, 1405-06 (T.T.A.B. 2007). In that caske Examiner rejectedn application for the
certification mark, “CRNA,” an acronym for “CertifiedRegistered Nurse Anesthetist,” on the grounds that
it did not function as certification mark used to certify that anesthesia services are being performed by a
person who meets certain standards and tests of compétédcyt 1405.

On appeal, the Board overturned theminer’s decision. The Board Murse Anesthetiststed
TMEP 8§ 1306.03, the precursor to B® 8 1306.04(d)(ii), quoted abover the proposition that “[w]hether
or not specific matter functions as a certification negends on whether the matter is used in connection
with the goods or services in such a manner thgiuhehasing publicwill recognize it, either consciously
or otherwise, as a certification markid. at 1405-06 (emphasis added).

The Board inNurse Anesthetistglentified the “purchasing public” and “relevant public” for
anesthesia services rendered and administered by certified registered nurse anesthetists as consisting
“primarily of the ultimate recipients of the servicegs.e. surgical patients, andbctors and hospital
administrators” Id. at *1411 (emphasis added). Thus, the Baacognized that the doctors and hospital
administrators — the people who employ certified narsesthetists — were included in the “purchasing
public,” as that term is defined in the TMEP, for thdified nurse anesthesia services at issue in that case.

Here, the Examiner concedes in the Final Office Action fhase Anesthetist&loes involve a
look at doctors and hospital administrators as besggpients of nurse anesthetsgrvices, and they may

in certain circumstances be viewed as employenmsucfes.” Final Office Action at 3-4. Despite this,

Courts regularly follow its guidancé&ee In re Pennington Seed, |66 F.3d 1053, 1059 (Fed. Cir. 2006)
(deciding to follow the TMEP’s guidance and descrilitmagt, although “the TMEB not established law,”
it does “represent the USPTO'’s established policythat.is entitled to [the court’s] respect”).

" Refusal inNurse Anesthetistwas also based on grounds of genassy or in the alternative, merely
descriptive and not sufficiently distinctive of the servickes.at 1405.
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however, the Examiner here was ultimately “not petsdaby that case because, he reasoned, the record
there, unlike the instant case, “stexivthat the certificates at issue would be on display at the place of
business where the services would be conducted, anith¢lusion of the end consumer of the services
(e.g., the surgical patientski¢]” Id. This is a red herring. There is no requirement that the “purchasing
public” consist only of “the end consumer of the services.” As the Board concluledsia Anesthetists

and as common sense dictates, the “purchasing publie”’ifeemployers. There is no legal authority
prohibiting employers from purchasing certified employimsgrvices. The Examiner’'s statement that
“[a]n employer is not a purchaser of services from tegiployees” is plainly incorrect as a matter of fact,
law and common sense.

The Examiner’'s statement that “[a]n employer is a provider of services to consumers, and these
services are offered by the employer through their employees” may be true, bist irrelevant here.

What matters is that, for the pugeof the certification mark, the employer is part of the “purchasing
public.” Nurse Anesthetist85 U.S.P.Q.2D (BNA) at 1405-06, 1410.

The Examiner stated that “[a]ipgant’s attempt to twist an emptee-employer relationship into a
consumer-service supplier type t@aship fails to convince the examining attorney, as they are two
completely different situations.” Final Office Action&t This statement furér reveals the Examiner’s
misunderstanding. An employer can be both part of the “purchasing public” for the purpose of a
certification mark, and, at the same time, its busicagssupply services to a different set of purchasers.
Only the employer’s role and perception as purchagéedfertified services are relevant to a determination
of whether a mark functions as a certification maykirse Anesthetist85 U.S.P.Q.2D (BNA) at 1405-06,
1410.

In re National Council for Therap¢ic Recreation Certification, Inc 2006 TTAB LEXIS 411
(T.T.A.B. 2006) also supports ACT’s contention that employers are part of the purchasing public. That
case is also a certification mark case. The ideatifin of services in that case included recreational
therapy and recreational therapy counseling. The Boardifthat the relevant public with respect to that

applicant’s services consisted of “persons in the réored therapy field, i.e. recreational therapists who
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are candidates for applicant’s certification, recarstl therapists certified by the applicant and who may
use [the designation] in listing their professiomplalifications, personsnvolved in the hiring of
recreational therapists, and coordora of academic programs in the recreational therapy field; as well as
persons needing/receiving recreational therapg. at *36. “Persons involved in the hiring of therapists”
are the employers. Employers are thus part of the “purchasing public.”

The Examiner attempted to distinguiBherapeutic Recreatioan the grounds that it was “before
the board was in regards to a generic refusal, oriiternative that the mavkas merely descriptive and
the showing of acquired distinctivenesas insufficient. Thus, the board looked at the relevant public of
people in the recreational therapy filesic] to determine if the mark was generic, not whether the mark
satisfied the requirements of being a certification maBirial Office Action at 3. The Examiner concluded
that “[b]ecause this cited case involves a differefusa under the Trademark Act, it is not viewed as
persuasive to the examining attorneyd. That is immaterial because the Board specifically determined
that that the relevant public with respect to thgli@ant’s services included “persons involved in the hiring
of recreational therapists,e., employersTherapeutic Recreatior2O06TTAB LEXIS 411 at *36.

Nor is there any basis to reject the applicatiothegrounds that, as stated by the Examiner, “[tlhe
specimens show that the person offering the servgcesnply offering the identified services as part of
their employment, which merely benefits the eoypr. The specimens do not show that the service
provider, either the employee or the employer, woslklthe applied for certification mark to certify his or
her services meet a certain qualification or standard fouthiec.” Final Office Action at 2. To the contrary,
ACT’s specimens submitted with the Application—tifarates, resumes, job postings, and score reports—
prove the opposite and support registration of ACWMarks. For example, as discussed above, the
specimen resumes posted on LinkedIn show howppiatsre and existing employees use ACT's Marks to
market and advertise their services and relevant skdllteghe relevant public, which are employers that
use LinkedIn as a platform tanfil and hire qualified employees.

A district court has determined that employanes the relevant purchasing public for the BRONZE,

SILVER, GOLD and PLATINUM employment services that ACT assesses and certies, Inc. v.
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Worldwide Interactive NetworlNo. 3:18-cv-186, 2019 U.S. Dist. LEXIS 136927, at *2 (E.D. Tenn. Aug.
14, 2019). The court in that case denied a mdtio summary judgment brought against AQd. at *36.

In denying the motion, the court stated that ACT raséddable issue of fact “as to whether the relevant
purchasing public — prospective employers — would perceive ‘PLATINUM,” ‘GOLD,” ‘SILVER," and
‘BRONZE’ as certification marks or merely as a title or degree held by the certificate holderThe
court recognized that the purchasindplmiare prospective employerkl. So should the Board. Here, the
Examiner recognized that the marks are perceivedniyyioyers as certification marks, but rejected the
Applications due to an incorrect belief that emplsyeannot be included in the “purchasing public” for
certified services. That rejection is wrong as a matter of fact, law and common sense, as indicated by the
court inACT v. WIN as well as thélurse Anesthetistand Therapeutic Recreationases issued by the
TTAB and cited above.

Am. Int'l Reinsurance Co. v. Airco, Inalso supports ACT’s position in this case. 570 F.2d 941
(C.C.P.A. 1978). (In that case, the applicartipse principal business was the manufacture of sundry
products, offered itemployees Retirement Income Plan. It was fors latter service that the applicant
sought to register a service mark. In holding thahsan activity constituted a “service” within the meaning
of the Lanham Act, this Board’'s predecessor, Wmited States Court of Customs and Patent Appeals
(CCPA), stated that the “fact thidite services in question are offeredyoid applicant’'s employees . . . is
of no moment; the Act does not preclude registrasiomply because the services are offered only to a
limited segment of the public.Td. at 944. The CCPA added that being employed by the applicant did not
strip the employees of their status as members of the pudlicSimilarly, here, the Trademark Act does
not preclude registration of a certification mark diyripecause the marks are used by a limited segment of
the public, namely employers.

Moreover, the present case is no different in practice than, for example, the DIAMOND
CERTIFIED program in which the registrant certifiesrtain standards and tests of competetacy
prospective employers of the individuals or camigs who will provide the service. In the DIAMOND

CERTIFIED scenario, as in the present case, the authorized user (the service provider) uses the registrant’s

22



mark to certify that the person has certain standamisas been tested for coatpncy. The identification
of services for DIAMOND CERTIFIED certification mark, U.S. Registration No. 2,768,919, is as follows:

“Home construction, repair, maintenanaeg durnishings services, personal care services,

health care services, automobile maintenance, repair and parts supply services,

transportation services, financial servicesnaly, banking, financial planning, real estate

loan, insurance, stock brokerage, tax prapion, savings and loan, and resume

preparation services, employment agerssrvices, professional services, namely,

accounting, architectural, and legal services, appliance repair services, carpet and drapery

cleaning services, equipment rental services, catering services, dating services, day care

services, diaper services, and cemeteries.”

The only difference between the DIAMOND CERTIFIED identification of services and ACT'’s
identification of services is the inclusion, in the latter case, of from and to whom the certification is made.
That is a distinction without a difference here and khoat result in refusal. The Examiner distinguished
the DIAMOND CERTIFIED scenariand the instant case on the grounds that the specimen in DIAMOND
CERTIFIED “goes out to the purchaser of window/doors, not to an employer. Thus, this situation is
substantially different from the current situation and therefore, not persuasive.” Final Office Action at 3.

The Examiner acknowledges that “the applied for mark is used by an employee to tell an employer
that they have certain qualifications to perform their job.” Final Office Action at 2. Thus, even by his own
logic, employers are the “purchasing public.” Helief that the “purchasing public” cannot include
employers is entirely unsupported and incorrect. All of the authority on this issue demonstrates that the
premise upon which Examiner based his repeated refusalghat employers are not the relevant
purchasing public for purposes of certification mark registration, was error, and should be corrected by the
Board in this appeal.

D. The Specimens Were Rejected for the Same Incorrect Reason

The Examiner also rejected the Applicationglosm same grounds, namely, that “he disagrees that
an employer or perspective employer is a ‘purchasfean employee’s services. As such, the examining
attorney maintains that the specimens do not shopeprcertification mark use, and the specimen refusal

is maintained and made final.” Final Office Action atd explained above, thitetermination is incorrect

as a matter of fact and law. Employers purchaggi@mees’ services. Because the specimens show that
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the prospective employees advertising their certified@es to employers, the relevant purchasing public,
they are suitable specimens.

E. There Is No Applicable “In Trade” Requirement

The Examiner refused registration on the grouthds the services in the Application “are not
services that arm trade.” (emphasis added). The concept obds or services “in trade” is set forth in
TMEP 8 1202.06, and does not apply here. That section states, “Before rights in a term as a trademark can
be established, the subject matter to which the teappgbed must be ‘goods in trade.” TMEP § 1202.06.
The TMEP further explains that “[ijncidental itemstlan applicant uses in conducting its business (such
as letterhead, invoices, reports, bsxand business forms), as opposed to items sold or transported in
commerce for use by others, are not "goods in tratbk.(citations omitted). The issue involving goods
or services “in trade” involves whether the “identifigolods comprise independent goods in trade, or are
merely incidental to the applicant's servicesd. Thus, although the Exam@nraised the issue of “in
trade,” that issue is not actually presented in this agpeal.

F. The “In Commerce” Requirement Is Met Here

Although there is no applicable “goods in trade” regnent that applies here, there is a statutory
requirement that the services be rendered “in comniet&U.S.C. 81127. That statute defines commerce
as “all commerce which may lawfully be regulated by Congrelsk. This is a jurisdictional requirement.
Utah Lighthouse Ministry v. Found.rfépologetic Info. & Research, (FAIR)27 F.3d 1045, 1054 (10th
Cir. 2008) (federal trademark case explaining thatriit®rce” is a jurisdictional requirement under the
Lanham Act) (“It is important to distinguish betwettye merely jurisdictional ‘in commerce’ requirement,
seel5 U.S.C. § 1127, and the ‘in connection witly goods and services’ requirement that establishes a
violation of section 43 of the Lanham Act.”).

Employment services provided by employees tplegers are rendered “in commerce” and are

8To the extent that there is a regument that the services be renderedifade,” they are. “Trade” means
to buy, sell or exchangeSeehttps://www.dictionary.com/browse/tradlast visited June 22, 2021). The
act of selling services to one’s employeekthange for compensation is a trade.
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widely regulated by Congress. For example, therefaderal anti-discriminabin laws, federal wage and
hour laws, federal workplace safety and health land,federal laws governing workplace compensation,
employee benefits security, and famihgdical leave, to name a fe8ee, e.gTitle VIl of the Civil Rights
Act of 1964, 42 U.S.C. § 200@# seq (prohibiting employers from discriminating against applicants and
employees on the basis of race, coteligion, sex, and national origin, including membership in a Native
American tribe); Age Discrimination in Employment Act of 1967 (ADEA), 29 U.S.C. 8dbi&kq,. Fair
Labor Standards Act of 1938 (FLSA), 29 U.S.C. § 804eq. Occupational Safetynal Health Act of 1970
(OSHA), 29 U.S.C. § 66@t seq. Employee Retirement Income Securtgt of 1974 (ERISA), 29 U.S.C.
§ 1001et seq.Family Medical Leave Act of 1993 (FMLA), 29 U.S.C. § 2@@keq.see also United States
v. Darby, 312 U.S. 100, 108 (1941) (provisions of ELeSA regarding record-keeng of wages and hours
worked by employees by employers, evanto records of intrastate transactions, found to be a valid
exercise of Congress’ power avaterstate commerce).

Thus, the “in commerce” requirement is satisfied here.
VI. CONCLUSION

For the reasons explained above, the Examimeneously concluded that an employer does not
purchase services from its employees. That error shmuttbrrected now. Applicant has demonstrated
that the services identified in the Application arestgble as contemplated by the Trademark Act and that
the specimens demonstrate certification mark ugepliéant respectfully requesthat Applicant’'s Mark
be passed to publication in the Official Gazette for registration on the Principal Register.
Dated: February 4, 2022 SERPARD, MULLIN, RICHTER & HAMPTON LLP

By /lLaura L. Chapman//
Michelle D. Kahn
Laura L. Chapman

Attorneys for Applicant
ACT, Inc.

Four Embarcadero Center, 17th Floor
San Francisco, CA 94111
mkahn@sheppardmullin.com
Ichapman@sheppardmullin.com

Tel: (415) 434-9100

Fax: (415) 434-3947
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B ACT Research & Policy

TECHNICAL BRIEF

= The ACT WorkKeys assessment

system measures job skills that are
valuable for any occupation—skilled
or professional—at any level and in

any industry.

The ACT National Career
Readiness Certificate is an
industry-recognized, portable,
evidence-based credential
that certifies achievement of
foundational skills essential for
workplace success.

The Occupational Information
Network (O*NET) is an electronic
portal used to access occupational
information generated by federal
agencies. Different employers often
identify the same job with different
titles; to remedy this, every job
profile is assigned a code that links
itto an O*NET occupation and, by
extension, to data and information
that pertain to it.

Job Qualifications of ACT NCRC*® Recipients

MARY LEFEBVRE

Two decades of collecting data generated by the
ACT WorkKeys® assessment system contributes
to unique ACT data sets. ACT JobPro®, ACT's
proprietary database of occupational information,
represents a one-of-a-kind repository of data
describing the tasks, skills, and skill requirements
established by more than 20,000 job analysis
studies. The common language of the ACT
WorkKeys system creates linkages between
ACT JobPro and the abundant examinee data
produced by administering millions of ACT

WorkKeys assessments.

Linking these data sets creates a unique
perspective on skill supply-and-demand forces
within the workforce, one that is useful to

individuals, employers, workforce and economic

developers, and policymakers. ACT data also help

individuals connect with jobs, enable employers

to identify qualified applicants, facilitate standards

for jobs and training programs, and serve as an

indicator of career and work readiness.

The multilevel ACT National Career Readiness
Certificate™ (ACT NCRC) is based on the ACT
WorkKeys system and its linked data sets. These
relationships often lead to questions such as
“How does an ACT NCRC level relate to skill

requirements?”

“Qualified for” versus “Meets
SKkill Requirements™

What jobs are ACT NCRC holders qualified for?

skills to be successful in a job. Individuals with a
Silver ACT NCRC, for example, have the essential

foundational skills needed for 687% of jobs.

Determining the precise number of jobs for which
an ACT NCRC recipient has the skill requirements

is challenging for a number of reasons, including:

= ACT JobPro organizes task, skill, and skill level
information in terms of O*NET occupations.
Multiple profiles have been completed for most

occupations.

= The ACT NCRC level is determined by the
lowest score its recipient achieved on Applied
Mathematics (AM), Reading for Information
(RI), and Locating Information (LI). This
means that many combinations of scores are
associated with the same certificate level. For
example, a Bronze ACT NCRC is issued for
combinations of scores that include 3(AM)-
3(RN-3(LI), 3-4-3, 3-4-4, 4-4-3,5-3-5, 3-5-3,
3-3-5, and many others.

= Skill requirements for occupations listed in
ACT JobPro can be expressed as more than
one hundred different combinations of scores

achieved on the three assessments supporting
the ACT NCRC.

Some occupations listed in ACT JobPro do not
require the three assessments associated with
the ACT NCRC. This is because related job
profiles concluded that other ACT WorkKeys
skill areas are more essential to performing the

tasks these occupations require.

Mary LeFebvre is a principal research

scientist specializing in werkforce research,

policy evaluation, and competency supply/
demand analysis.

AC

Individuals who have earned the ACT NCRC have

demonstrated that they have the core foundational

ACT Technical Briefs provide reliability, validity, and other psychometric analysis on ACT education and workforce development
assessments, services, and programs, For more on ACT WorkKeys and the ACT NCRC, visit www.act.org/workkeys.

“National Career

Readiness Cortiicate N

© 2015 by ACT, Inc. All rights reserved. ACT JobPro®, ACT NCRC®, and ACT WorkKeys® are registered trademarks and 4051
ACT National Career Readliness Certificate™ is a trademark of ACT, Inc.



B ACT Research & Policy  Job Qualifications of ACT NCRC Recipients

The Question of “Qualified for”

A conservative approach can be used to
estimate the number of jobs—and percentage
of profiled jobs—for which a certificate
recipient is qualified, based on possession

of the essential foundational skills." An ACT
WorkKeys score indicates the ability to
perform skills associated with a specific skill
level and all of the levels that precede it: a
Level 6 score on Reading for Information
reports the ability to perform skills that are

associated with Level 6 as well as Levels 3-5.

A Platinum ACT NCRC requires minimum
scores of Level 6 on three assessments,

so the individual who earns this credential
would meet the score requirements for

any job requiring scores of Level 6 or

lower in Reading for Information, Applied
Mathematics, and Locating Information.
Similarly, the recipient of a Gold ACT NCRC
would qualify for all occupations requiring
scores of Level b or lower in these three ACT

WorkKeys skill areas.

This approach yields a breakdown of jobs by
certificate level. ‘Jobs” are O*NET-defined
occupations identified in ACT JobPro. At
least one profile for each occupation was
performed between 2004 and 2014, and
the profile(s) identified the three ACT NCRC

skills as essential.

The figure should be interpreted as showing
that individuals with a Silver ACT NCRC have
the essential foundational skills needed for
67% of jobs.

ACT NCRC level Percentage of jobs

ACT NCRC level Percentage of jobs

99%

PLATINUM -
P *

93%

A B

67%

15%

BRONZE
*

Source: ACT JobPro database, 2004-2014,

Percentage of jobs recipients of each ACT NCRC level have the essential foundational

skills for

ACT National Career
Readiness Certificate

The ACT NCRC is a portable, evidence-
based credential that certifies foundational
skills essential for workplace success. This
credential is used across all sectors of the
economy and verifies the following cognitive
skills:

= Problem solving

= Critical thinking

= Reading and using work-related text

= Applying information from workplace

documents to solve problems

= Applying mathematical reasoning to

work-related problems

= Setting up and performing work-related

mathematical calculations

1 “Profiled Jobs" are O*NET-defined occupations identified in ACT JobPro for which at least one profile for each
occupation was performed between 2004 and 2014 and the profile(s) identified the three ACT NCRC skills as
essential. ACT NCRC levels were assigned to each job profile in ACT JobPro based on the maximum score for each

of the three ACT NCRC skill assessments.

= Locating, synthesizing, and applying
information that is presented graphically

= Comparing, summarizing, and analyzing
information presented in multiple related

graphics

Key Takeaway

The question of which jobs an individual who
has earned the ACT NCRC is qualified to
perform is difficult to answer due to many
variables. Rather than qualified for, the key is
to address how the core skill levels achieved
meet job skill requirements. For example, an
individual with a Silver ACT NCRC has the
essential foundational skills required by 67%
of jobs. m
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ACT certifies that |

DALIA ABOZAID |

has earned the ACT WorkKeys National Career Readiness Certificate ™ at'the Golc level:

Registered Certificate # BVFWM996HRG4

Issue Date: 6/1/18




National Career Readiness Certificate™ (ACT
assessment-based credential of widely applicable
skills. Individual skill mastery
through their assessment scores. \When individual skills are aligned to the
lkllllnﬁd.dfofljolmhﬂdtﬂhuﬂjwﬂlhdummm
quickly, benefit from on-the-job training, and obtain new knowledge and
skills.
The certificate holder . The
certificate holder's Level Score on each ual assessment is provided
below. The type of skills measured by each assessment are described at

nght.

The ACT WorkKeys
WorkKeys NCRC) is an

DALIA ABOZAID
ACT WorkKeys Applied Math
ACT WorkKeys Graphic Literacy
ACT WorkKeys Workplace Documents. 5

CA70001.0PS2131

©2019 by ACT, Inc. Al rights reserved.

ACT WorkKeys Applied Math

Level Score 5.

You scored at Level 5 Paople who score at Level 5 have demonstrated
« Decide what information, calcuiations, or unit conversions (o use (o find the answer (o a problem

all of the Lavels 3 and 4 skills. They also have demonsirated the following skills to.

«Add (such as % - %)

between systems of (0.9, time, quantity)
In the formula sheet
-solnpmu«mlmmmmmanmmmu(mumommnmu:m\mmm.um4m

‘and 30 minutes from 3.5 hours)

« dentiy the best deal using one- or two-step calculations that meet the stated condtions

+ Calculate the perimeter or or area of a basic shape
« Calculate a given percentage of a given number and then use that percentage (o find the soluon to a pe o ito
find the discount, markup, of tax)

uch the row in a a problem occurred)

« Identify where a
To find the Appiied Math Levels 3 and 4 skills, please refer to the ACT WorkKeys webste at www.actoraiworkkeys

ACT WorkKeys Graphic Literacy
Level Score 5
You scored at Level 5. People who score at Level 5 have demonstrated ail of the L
the high-moderate level, the skil to
« Locate information in a graphic using information found in another graphic
+ Compare two of more pieces of information
«Identfy a rend/patiernirelationship
« Make an inference or decision
« Identiy the graphic that accurately represents the data
‘Additionally, using graphics designed at the | level, they
« Compare two or more trends/pattems/relationships
« Interpret a trend/pattemirelationship
« Make a reasonable inference or decision based on one graphic finding information in another graphic
« Justity a decision or inference based on information
« Identify the most effective graphic given a defined purpose.
« Justity the most effective graphic given a defined purpose
To find the Graphic Literacy Levels 3 and 4 skils, please refer to the ACT WorkKeys website at www.act.orgiworkkeys.

evels 3 and 4 skills, They also have demonstrated, using graphics designed at

the following skills:

ACT WorkKeys Workplace Documents
Level Score 5
You scored at Level 5 People who score at Level 5 have demonstrated all of the Levels 3 and
workplace documents written in more complex sentences that use more advanced vocabulary,
Information in Level 5 documents is generally stated directly, but spx ils may be
information. In reading these documents, they are able to.

« Identify speciic details

«Infer the meaning of a word or phrase from context
+ Apply information/instructions to @ new situation that is similar to the one described in the document while considering changing condtions

« Apply information/instructions that include conditions 1o situations described in the document
.|¢nmnywwnwmdmmm,]wm.ulmwmmmhmm
« Apply technical terms and jargon to stated situations
« Make inferences to accomplish a goal
To find the Workplace Documents Levels 3 and 4 skills, please refer to the ACT WorkKeys website at www.act.orgiworkkeys.

4 skills. They also have the skil to read and comprehend longer
including unfamiliar technical words, jargon, and acronyms. The
the documents also may have extraneous.

Share Your ACT WorkKeys NCRC with Employers

Each certificate is registered in the ACT WorkKeys National Career Readiness Certificate database. To access your certificate, go to
www.myworkkeys.com

and login to, or create a new MyWorkKeys account. Ilywukemmshnywreuﬁﬁmnmyuwmu
. Include information about your achievement on the ACT WorkKeys NCRC on your resume of job applications
and invite employers 1o verify its authenticity.

ACT WorkKeys NCRC Level: [enter the level you have earned]

Registered Certificate #: [enter the ID found on the front of your: certificate]

Issue Date: [enter the date on which you eamed the cerif




NATIONAL

CAREER READINESS NATIONAL CARE ADIN CERTIFICATE
CERTIFICATE'

evidence-based crddgntial that certifies ¢
credential s based on ACTFswertd=renowned Work Keys® assessments—which measure job skills associated with
workplace success, Knowledge and skiils related 1o job tasks ure strong predictors of work performance. By carning
the NCRC, you have demonstrated the following skills at the Gold level:

» Problem solving

»  Criticil thinking

» Reading and using work-related text

»  Applying information from workplace documents (o solve problems

»  Applying mathematical reasoning to work-related problems

» Sutting up and performing work-retated mathematical caleulations

»  Locating, synihesizing, and applying information that is presented graphically

»  Comparing, summarizing, und analyzing information preseated in multiple, related graphics

This credential is registered with ACT und may be verified by employers at NutionalCareerReadiness.org.

|
* lNCRC PLus NCRC PLUS |

Congratulations on earning an NCRC Plus. When measures of cognitive skills are combined with measures of
personality traits, or soft skills, un individual's success in a job or job training can be predicied with even greater
accuracy than when only one type of measure is used. In addition o the cognitive skills listed above, your test resulls
indicate that you possess soft skills ranked as follows (1-4 stars);

* % % Work Discipline: productivity and dependability
* Teamwork: tolerance, communication, and attitude
% % Customer Service Orientation: interpersonal skills and perseverance
* Munagerial Potential: persuasion, cnthusiasm, and problem solving

The cognitive and soft skills measured by the NCRC and NCRC Plus are among (hose recognized by business und
industry as essential for workplace success and career advancement, Learn more at NationulCureerRendiness.org.

ACCESS YOUR ONLINE ACCOUNT

The NCRC 1s registered with ACT. In order to enable eniployers ta verify your Certificate, you mus| activaic your
account at NationalCareerReadiness.org, Once you activaie your account, you musl follow the steps (o give
permission (or employers to verify your Certificate level, Only people (o whom you give your Certificate number

can access your information. r

w  User 1D: JSampleP
» Temporary Password: 123)SP
For account security, change your password when first signing in.
Account activation instructions are available at act.org/eertificate/uceess_account,html,

Career Readiness Cartilicale logo is 8 regislared (rademark o ACT, Inc. NCRC”™ and the NCRC Pius logo ara

irademarks of ACT, Inc. Ail othar Irademarks are lhe proparly of tnair respactive ownars. . ’

ACT® and WorkKoys® are regisiansd trademarks of ACT, inc., In the U.S.A and ciher countres. The Nalignal “H m"\“mlmml“”“"l“"
| |
vO0 4Ly kalzos Ravl
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RN - Specialty Skill Educator (FT) Organizational
Development - Johnson City, TN

Ballad Heaith - Johnson City TN, US

(® 3= smiong tha iz 2

¢ months sge 25 spclicsits

Apply on company website 2

Job Definition
Click HERE to find out more information about Ballad Health!

SCOPE OF POSITION

The RN - Specialty Skill Educator will be respansible develop team members
in Mountaln States Health Alliance supporting the strategies of the
Department of Organization Development.

He/she will assess, plan implement and evaluate curriculum to stimulate in
adults the desire for learning and the commitment to patient-centered care

delivery,

The RN-Specialty Skills Educator is responsible and accountable for remaining
competent and directing others to assure Patient-Centered Care which is
based on patient's needs, values, and choices. The nurse is expected to
practice autonomously within the scope of professional standards, the rules
and regulations established by the Tennessee Board of Nursing, and
knowledge of the policies and procedurss within Mountain States Heaalth
Alliance. He/she writes palicy and procedures to ensure they are up to date
with the latast practice mathods. He/she applies the nursing process and
demanstrates skill in develaping and guiding collaborative collegial practice
that delivers safe competent care. He/she demonstrates sensitivity and
understanding of the diverse cultural backgrounds of our patients and
UNUETSIENUING L1 AIE UIvese Cuituiar Ddalrgiouniuas O OUr paueiits dnu
teaches this understanding to care givers. The position involves maintaining
current knowledge of evidence based nursing practice and the ability to
demonstrate and teach critical thinking skil's in the implementation of all
phases of the nursing procass, He/she actively participates in continuous
quality/performance improvement of patient care through data collection, as

well as, interpreting/evaluating the data and planning actions.

Access to patient information may be necessary to fulfill the responsibilities of
this role as it relates to education of other team members and assistance in
the delivery of patient care. Adherence to a'l MSHA confidentiality policies

and practices is required.

MSHA expects that every team member will role model Patient-Centered Care
behaviors and be guided by MSHA's Values and the Principles of Patient-
Centered Care.

It is vital that an individual in this position be capable of good communication
skills. It is of the utmost importance that written communication is legible,

Capture URL: https:/www.linkedin.com/jobs/search/?currentJobld=1416547221&amp;:geold=1 03644278&amp;keywords=%22ncrc%20preferred %22&amp;location=Unit. ..

Capture timestamp (UTC): Wed, 04 Sep 2018 21:57:52 GMT
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RN can verbalize that the RN is responsible for all of the LPN's patients and
therefore must nsure reporting from the LPN happens in a timely,

appropriate and comglete manner,

MSHA expacts all tzam mambers to support the VOS initiative by
dernonstrating awareness of the YOS system and effectively appiying it to

his/her work

12t dluties of this position may require access to protected patient
information (PH1). The team member will be accountable for appropriate use
of the record and compliance with a'l confidantiality and security peticy and

procedures related to use. access, and disclosure of PHI.

REPORTING RELATIONSHIP
Tha RN-Specialty Skill Educator will report to the Corporate Director of

- v i ; "
T bk Sy dail Luchoudn Wi o e B B G L O L ke

Organization Development.

Education And Experience

Current licensure as a Registered Nurse in the appropriate state with a
minimum of 3 years clinical experience is required, Experience with teaching
adults, presenting to groups and directing group sessions is vital for the
position, Expertise in the development of curricula and guidance of clinica!
arm care experience is preferrad but not

Requirements

Physical Requirements Minimum Physical Requirements: The physical
requirements of this position vary from day to day according to activities.
Must be able to lift, bend, and carry medium to heavy weight equipment.
Occasionally will need to move tables, chairs and boxes of supplies, and must
be able to push carts and supplies, At times a high level of activity, quick
responses and moving about the hospital will be required. Working
Conditions: On a regular basis, the Team Member wilt work in 2 noisy, office
environment with frequent interruptions. The nature of the work involves a
combination of intense pericds of activity with periods of relative quiet. Must
be able to work independently as well as a part of a team and be able to
interact well with patients, physicians, family mambers, visitors, and other
employees, vendors. and hospital guest/speakers. Must be willing to work
other shifts and occasional weekend days at a!l Mountain States Hea'th
Alliance facilities. Unavoidable Hazards are minimurm. Exposure is limited to
bleach and heavy equipment. Body Pasition Sitting: 75 Body Position
standing: 15 Body Position Other: 10 Work Station Height: 2 Lifted Height: 0
Lifted Width: 0 Lifted Depth: 0 Lifted Weight: 0 Level of Movement:

Prearion-l 1,:%94}15-- A0 Hrmne feb B 1 ) b | e bk b Al (- - SR
requirements of this position vary from day to day according to activities. -

I ust be able to Iift, bend, and carry medium to heavy weight equipment
Occasionally will need to move tables, chairs, and boxes of supplies, and must

be able to push carts and supplies, At times a high level of activity, quick

Capture URL: https://www.linkedin.com/jobs/search/?currentJobld=1416547221 &amp;geold=103644278&amp;keywords=%22ncrc%20preferred%22&amp;location=Unit...
Capture timestamp (UTC): Wed, 04 Sep 2019 21:57:52 GMT Page 20f3
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be able to push carts and supplies At times & high level of activity guick
responses and moving about the hospital will be requirad. Working
Conditions: On a regu'ar basis, the Team Membar will work in a noisy. office
environment with frequent interruptions. The naturz of the work invalves a
combination of intense periods of activity with periods of relative gquiet. Must
be able to work independentiy as well as a part of a team and be able to
interact well with patients, physicians, family members, visitors, and other
amployees vendors, and hospital guest/speakers. Must be willing ta wark
other shifts and cccasional weekend days at al! Mountain States Health
Alliance facilities. Unavoidable Hazards are minimum. Exposure is limited to
bleach and heavy equipment. Bedy Position Sitting: 75 Body Position
Standing: 15 Body Pasition Other; 10 Work Station Height: 2 Lifted Height: 0
Lifred Width: 0 Lifted Depth: O Lifted Weight: 0 Level of Movement:
Occasional (<33% or <100 times/shift) Level of Lifting: Light Medium (=< 35
pounds occasionally OR =< 20 pounds fraquently) Placement/Movement of
IMaterials: Desk/AV Equipment/Tables & Chairs for class set up Lifting Floor to
Waist Frequency: < 25% of shift Lifting to Shoulders Frequency: < 25% of shift
Lifting Above to Shoulders Frequency: Not Part of Wark Repetitive Twisting
Frequency: < 25% of shift Climbing Numhber of Stairs Frequengy: < 25% of
shift Pushing Frequency: < 25% of shift Pulling Frequency: < 25% of shift
Carrying Freguency: < 25% of shift Awkward Positions Frequency: Not Part of
Work Special Tools/Equipment Frequency: < 25% of shift Unavoidable
Hazards: Unavoidable hazards are minimum. Exposure ta bieach is a potential.

1-

Seninrity level Employment 1y =

Mid-Senior level Full-time
Jab funiction Industries
Health Care Provider Nonprofit Organization

Management, Health, Wellness and
Fitness, Hospital & Health Care
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Objective

To obtain a rewarding and challanging position with an established company or Govarmmen! eniity: one whera | may
utilize my knowledge of administrative and offica clerical skills to tha best of my ability.

Summary of Qualifications
= Valid SC Drivars License with excellent driving = Ahdity to type 45+ wpm
record = Dala Entry Experlence 3+ years
+ Computer iterate in Windows 7, Vista, Windows XF, * Marksting techniques
Microsoft Office 20072010, Internat, Word, * Abidity 10 operate all forms of office equipment. Such
PowerPoint, Publisher, Outloak Express, Excel, as;computer, copier, tax, scanner, adding machine,
OpenOffica, Adoba DC Pro. keyboarding, data entry dictaphone, microfiche, microfilm, printer.
Paragon 5 Real Estate Program, ZipForms networking, multi-ine phone system
« Exceptional Customer Service abiity to interact with « Notary Public for the Stata of South Carolina,
public and defusa intense siuations Commission Expires 02/18/2025
e Ability to manage an office and relail store; work as ¢ Concealed Weapons Permit Holder. Expires
canstruction coordinalor and manage 04/26:2016
suboontractors 25+ years experience working in real
estate, buiding and construction industry.
Accomplishments

v NML@W The National Career Readiness Certificale (NGRC). issued by ACT, is a
port —avidence- adential that cerifies essential skills neaded for warkplace succass, 102015

e South Carolina Real Estate Commission LLR, Received Salesman License 0572013
Completed Customer Relations Program presented by the Appalachian Council of Government. 041994

= Completed Managing for Prafit Seminar presented by the Home Builders Institute a division of the National
Association of Home Builders, 10/11930

e Completed Customer Sarvice Seminar presented by the Home Builders Institute a divisian of the National
Association of Home Buildars, 1071890

* Sputh Caroina Real Estate Commission LLR, Received Salesman One License 09/1588

Experience

102014 to Current
Pickens, SC -

Realtor
Thomas Realty, LLC
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Thomas Reaity, LLC Pickens, SC -~
* Represent buyers. sellers and investors in the seling or purchasing proparies.
« Follow real estate transactions through dosing while working closely with buyers, sellers, contractors, atorneys
and other realtors.
e Prepare Cerlified Market Analysis (CMA) for dlients looking to sell their homes.
Research properties and other court documents.
e Perform all clerical duties when listing properties and working with buyers.

Realtor 05201310 1072014

Community First Real Estate Easley, SC
¢ Sama as above.

Manager 0672008 10 07/2010

Wonderful Women Consignment Boutique Greenville, SC

e This was a family owned business.

Managed 3.500 sq ft retail consignment shop with over 500+ consignors.
Maintained consignment shop paint-of-sale (POS) software program.
Networked computer systems,

Data entry of all incoming merchandise and accounts.

Interacted with consignors and cusfomers.

Procassed monthly consignor payouls.

e & 2 2 & B

Adminlistrative Assistant/Construciion Coordinator 09/1994 10 051999
Burgess Builders, Inc. Simpsonville, SC
Scheduled al aspects of construction of naw harmes in numarous subdivisions.

Operated Maotorola two-way radio communication system.

Tracked job cost (manually/computer).

Accounts Payable/Accounts Receivable.

Prepared guotes and ordered all buildng materials,

Dealt with subcaniractors daily, visited and maonitored job sites.

Prepared dosing packages and home warranties with Homie Buyers 2-10 Warranty Program.

Worked directly with Duke Pawer to build the first Smart Home inthe Upstate.

Deall with home buyers throughout construction of thelr new homes.

Scheduled walk through/punch lists with homeowners and subcontractors after purchase.

Parformed all derical and administrative duties in oparation of a daily office environment.

During my employment with Burgess Balders. Inc.,, we would have periods of ime during the year that was slower than
normal. During these periods, Mr. Burgess had an agreement with the flooring company that installed all of his o

¢ 8 % ® & & 0 OE 8

568 views

Resume

A O B s

Document title:
Capture URL: ht h=66
Capture timesta 20f5



Chrn

in SlideShare Upload Login  Signup

Home Explore

nnrmél. During these periods, Mr_ Burgess had an agreemant with the floonng company that installed all of his
floorcavaring for me to work with them for a continued source of income. The company was Waestsida Carpet Genter,
Greenville, SC. This agreemert was valid until they sold the business to new owners.

Estate Clerk | 091993 to 091894
Greenville County Probate Court Greenville, SC

= File and copy (microfiche, microfim and paper).

= Research.

+ |ssued Mamiage License.

* Maintained and serviced all copy equipment.

» Covered switchboard for receptionist.

= Transcribed dictation from Diddaphone for Probate Court Judge in the absence of her Judicial Assistant.

+ Tmined as office floater,
ReceptionistSecretary 07/1990 to 09/1993
Ed Burgess Ca., Inc Simpsonville, SC

= Performed all general dercal’secrelarial dulies associated with a real estate and construction office,
Maintained four model homes in ane of the largest. custom buit starter home subdivisions in the Upstate.

[ ]

+ Assisted confractors with ordering materials and scheduling construction.

s Assisted new homebuyers during the construction process of their new home.
Data Entry Clerk 07/1989 10 041990
MCL Inc. Greenville, SC

» Data entry for all of Greenville MCI. Inc., Customer Service Department an two separate computer systems.

* Dala entry for all local college accounts.

= Entered all information for Loss Prevention Dept.

e Al clerical duties required in an office ervironment.
Receptionist 081987 to 07/1989
Ed Burgess Co,, Inc. Greenville, SC

= Performed all general clericalisacratarial duties.
» Created all advertising for local newspapers, Real Eslate Book and Real Estale Guide.
» Coordinated all information that was sent to Multiple Listing Service an all proparties.

e Agsisled realtors with any research needed.
Mr. Burgess also owned The Wallpaper and Decorating Center, Inc.
In Mauldin, SC. | assisted in Lthe operations and management of thal company for approximately lour months,
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e Coordinated all informatian that was sent to Multiple Listing Service on all properties. X

e Assisted realtors with any research needed,
Mr. Burgess alsa owned The Wallpaper and Decorating Center, Inc.
in Maukdin, SC. | assisted in the operations and management of that campany for approximately four months,

Education

Professional Certificate: Real Estate 2013
Whyall Institute of Real Eslate Greenville, SC
Cdminal Justice 2012
Greenvile Technical College Greenville, SC
Completad 12.0 cradit hours towards degree. Mambes of the Spring Semestar 2012, Dean's List

Office Systems Technology/Bookkeeping 1993
Greenvile Technical College Greanvills, SC
Campleted 27.0 credit hours towards degree, GPA 3.63

Professional Cerlificate: Real Estate 1988
Wyatt Institute of Real Estata Greanville, SC
GED 1986
Greenville Caunty School District'State of SC Greenville, SC
Centificate: Fashlon Modeling Techniques 1984
Greervile Technical College, Cantinuing Education Dept Greenville, SC

Professional Memberships/Comimittees

e Curen! member of Grealer Greerville Association of Realors, Western Upstate Association of Realtors and
National Association of Realtors.

Curant member of American Association of Notanas.
Schoal Improvement Council {SIC) member for Pickens Midde School. 2013- Present
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ACT WRC Boot Camps
January 18-19

» January 25-26

* learn mare and apply now.

What is an ACT?® Work

Ready Community?

ACT Work Ready Communities
States with State- or County-Led () empaer T

and counties with dota, processes
ACT® WOl'k Rea dy Com mun ities and lools that drive economic

growth. Parlicipants are leveraging

ME the ACT® \.I‘\."ChrI-d-(rs.-;.u-iE National
Career Readiness Certificate™
(NCR‘C@} to measure and close the
skills gap — and building common
frameworks that link, align and
match their workforce developrment

efforts.

View Video

Total ACT® WorkKeys® National
Career Readiness Certificates’

5,277,924

ACT WorkKeys NCRC Levels:

s=z:fzsRa

Platinum: 167,731
]
States with State or County Gold: 1,093,662
Create Custom Region b Led ACT Work Ready
Communities Silver: 2733904
About the data on this site. Bronze: 1282 627

Work Ready Communities Boot Camp Participating Communities: 519

ACT offers a performance-driven program WRC leadership teams use Lo initiate, deploy and Employers Supporting: 27,713
drive carefully-tailored efforts that grow the number of counties certified as work ready

communities. Jobs Profiled: 22283
Learn More

Get the latest news

Communities

Sign Up for Work Ready

Community Fast Facts )
Communities Monthly

Communities may engage in the ACT Work See who is leading the country Updates

Ready Communities prograrm. Any in their efforts to build

municipality may be accepted into the Boot communities that are great for
Camp to build and launch their Work Ready individuals and employers —

Communities initiative.

Learn more about how your community
can participate

Lo #3$% & (" %) *+ %( " - %


https://www.workreadycommunities.org/

. r
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Employers

Employers can be the fuel to drive successful state and county Work Ready Communities
initiatives simply by recognizing the ACT™ WorkKeys® National Career Readiness
Certificate”™, And in doing so, they will have a more qualified workforce ready to fill their
jobs. Learn more about why employers should engage:

Certify Your Workforce Validate a Job Seeker's WorkKeys NCRC

Hire the Best Applicants Workforce Toolkit

27,713

Employers recognize the

ACT® WorkKeys® NCRC®

View Employer Directory

Economic Development

By achieving certified ACT's Work Ready Communities status, counties are demonstrating
they have a robust workforce development effort aligned to their economic development

needs resulting in:

Business and Industry

know exactly what foundational
skills they need for a productive
workforce - and to easily

communicate their needs

What Others Are Saying

"ACT Work Ready is truly the best workforce developrnent marketing tool | have seen.”

Chad Chancellor
Co-Founder/CEQ

The Next Move Group
New Crleans, Louisiana

How Work Ready Communities are Winning the Growth Game
Download the PDF

Site Selectors and Business are Taking Notice

L' # %% & (7 %) *+ %(,"

For Educators News - Contact

Recently Certified
Counties

Drew (AR) January, 2022
Jefferson (AR) January, 2022
Pottawattamie (IA) Novermnber,
2021

Union Parish (LA) August, 2021
Marion (MS] July, 2021

Prince Edward (VA) July, 2021
Henderson (NC) June, 2021
Marshall (MS) June, 2021
Greene (TN) June, 2021
Escambia (AL) May, 2021

Recently Maintained
Counties

Hale (AL) January, 2022

Randolph (IN) January,

2022

s Ascension Parish (LA)
January, 2022

* Beauregard Parish (LA)
January, 2022

» Catahoula Parish (LA)
January, 2022

» Concordia Parish (LA)

January, 2022

s Grant Parish (LA) January,
2022

s Natchitoches Parish (LA)
January, 2022

» Quachita Parish (LA)
January, 2022

» Sabine Parish (LA) January,
2022

View Full

Resources

ACT® Work Ready
Communities Journey
Job Profiling Overview
WRC Boot Camp

Work Readiness Systemn

Research



https://www.workreadycommunities.org/
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3 :RUNNH\V IRU :RUNIRUFH '"HYHORSHUV 3URGXFWV DQG 6HUYLFHV -I

$&7 :RUN.H\V -RE 3URILOLQJ RUN
-RE URILOLQJ ODWFKLQJ 6NLOOV WR -R

-XVW DVN DQ\ EXVLQHVYVY OHDGHU HVSNHQ@QWOLYKRWWPHHAD BWH QI D WWLE W WIRL 8 LIGIF WHR/H

GHWHUPLQH ZKLFK LQGLYLGXD®®\DWNMLWEHGEBRWLM MR RU RUSZKD BIG IZRWW H W W RUBHW K |
WUDLQLQJ"

7KLV LV ZK\ QHDUO\ SHUFHQW BURENX\VOL@HVYWHKWY SVURMRE/ RI D @DONRUQN RAEK W DANNL\D2Q Q
DQG KLULQJ SUDFWLFHV DFFRUGRGEGIHWVWR DRUHPHRDM VWX B X EFH 0D QWK HWVPREQ B/URQLAO KR 3

¢ (PSOR\HUV FDQ LGHQWLI\ VNLEBQW D@& \SNJIRO/G FOFHWY IHYOHY HFRXSJQJR \ EKHFWF HFQVAVH & OL @ (R WAHHU
e ,QGLYLGXDOV FDQ FRPSDUH WKG@HHGHI OPUOMIREWVWY WR WKRVH
e TUDLQHUV DQG WUDLQHHV FDQ P NDHE P>S\8 UMRFSEM. DMGHH GWE LWV V VQUR@IOWKY DQG VHW

YWHQHILWY RI -RE 3URILOLQJ

-RE SURILOLQJ EULQJV WKH VM LTKFHV$R7 D RWRAEH\@ WRR ERSUR | EOWQ ¥ PH W K\WR B $&0Q NR/UM
DVVHVVPHQWYV WR SLQSRLQW EHQRKIP@U NG MORRKHPHQW UMEEG WIU D DNHYJ D $IKF XNR B USRUX
XVLQJ LQSXW IURP HPSOR\HHV WRDOQWOXVIHVFXKWRREKXVGIMRESY DHIG ORIE FIRILD BN W K
FRPSOHWHG DQ LQWHQVLYH WUDL®R®JZRH B BUW R HARKIDGF WIHLGQ HG D QQLIQRG MSKWHK : K Q 16 HHL
DQG 6NLOO /HYHOV

-RE 3URILOLQJ SURYLGHV XVHUV ZLWK

+ $ GHWDLOHG FXVWRPL]HG W DUWNHGLNV BMHKLHO R\E MDKIHDI IERP\S U H KAHUIDVLLLHY M R V@ H YV ED
SHUIRUPDQFH DSSUDLVDO LQVWUNRMRXYVFHWQ® RRR\DKWHU KXPDQ

+ $ FXYWRPL]JHG FRQWHQW YDOLGLFW MBS RE WU HBRGRAXPW GV : R U N . HHI\S/U & X/\HQ RFDHAUL |
BURILOH 5HSRUW SGI 2\RXU UHSRWMWRBDRQW DALIQQNGE W MREHEGDY NWHWR $&7 :RUN.H\V \

+ 8VHIXO LQIRUPDWLRQ IRU KLUILQ@J?-RERSRBRILROQ QD G WLDQ QV WHWH BR.GWRIQN. F\MO L G
DVVHVVPHQWY VR \RX FDQ IHHORFRQNHGMBWHXWLRIQWEBFPDMQFHPHMDW DQG WUDLQL

« (PSOR\HH VXSSRUW?2(PSOR\HHYV D FWKLH M®&\E SDURNLEL KD VR RPOHV VG LQREBUEND\VILQ D Q& H

-RE SURILOLQJ LV DSSURSULDWWR. XBR WRSOWRNNX AWW WERGCEH VKU B H @ HGHILW IMKID WWWID KQHE
WKH 8QLIRUP *XLGHOLQHV RQ (PS®RBMWH RO ERWLRQPIDNRIEIRG D MRE BGRIDU H WHIHIRW I

GRFXPHQWDWLRQ FXVWRPL]JHG WOVGLWLVIHHRGWD ©REEHG W K DWKR B FAOKHDWD QWK HW R/ FWK
SHUIRUPHG

6DPSOH -RE 3URILOH S5KWBR/ISGSW 3ZYZ DFW RUJ FRQWHQW PHHMPVEY FAR XN W H\F XX XN @/ RRHFX

'RUN.H\V (VWLPDWRU

‘RUN.H\V (VWLPDWRU LV D VWHS E\HWWWH® BWR PHKN XRMHG HVV VN UGI® HDQVEV VQI i B G HGBH MRHU
HIITHFWLYH SHUIRUPDQFH LQ WUDQ® LVQH FKWR FDIPMGRBDWHEQ SURJUDPV DBOSUMREW PBH

HPSOR\HUV DV GHILQHG E\ WKH 8RIEORU R H X% H®HFMWAHRW IRWRFHGXUHAVRP 3O V8 H & FLHMVG/L ¥ L
JURXS VHWWLQJ 7R

%YHQHILWYV RI :RUN.H\V (VWLPDWRU

KWWSV zZ7ZZ DFW RUJ FRQWHQW DFW HQ SURGXFWY DQG VHUYLFHV ZRUNNH\V IRU ZRUNIRUF!



3 :RUNNH\V IRU :RUNIRUFH '"HYHORSHUV 3URGXFWV DQG 6HUYLFHV

%HFDXVH :RUN.H\V (VWLPDWRU LVVSVRY LBHEDW DR WHSIEQLQIWKHISTUREBNE WRWDFD
VROXWLRQ IRU DQ $&7 $XWKRUL]JHGALRHR. MAK/HLRE L3U BH®WK DQ QO H{WW KM L:'RH NV b PV ¢ NQ
OHYHOV 7R SXUFKDVH :RUN.H\VXWWRRD BZWHRQR F RIUF RRQMDEW D :RUN FHD $& RBRWKQ UW)
BURILOHU

*HW :RUN.H\V (VWKHWD\WRU SDJHY DEW RUJ ZRUNNH\V HVWLPDWRU

$GGLWLRQDO 7\SHV RI 3URILOHYV

¢« &XUULFXOXP SGRIQWHM WKH VNLOO OHY HOWRUB BXILRIH® PRRI WO GD QR LQU SURJUIL

+ 2FFXSDWLRQDOLSHRMDINWKH VNLOO OHY HORQUBIFXR VW G REW DRRREPXQSBIW L RUDIOQ G
SURILOHYV FDQ EH XVHG WR VHWD RGV@HKHFWNRKR X0 MW R Q B DAHIANH YZHEGKWMRVKHOS UWTF
RFFXSDWLRQV

« &XUULFXOXP DOLDRIPHMMWDWH REMHFWLYH GLVFXVYG&RIGX EBWRH M QN IRPLSGHRQ ML VD © REX
WDNHQ WR XSGDWH FXUULFXOXP7WR BHMWORNPS ORR A D FIKHGV F X @ K P XSSUDRV L R @ CDOQ 6 UL
IRXQGDWLRQ RI D FXUULFXOXP DOLJQPHQW

%YHFRPH DQ $&7 $XWKRUL]JHG -RE 3URILOI

7KH :RUN.H\V -RE 3URILOLQJ 7UDLOQRR WEHRIURPHWMDORKHNR O OH FMWURLQLMIR WRMHWLNRLQ [
OHYHOV QHFHVVDU\ IRU MRE SHUIRUPDQFH

-RE BURILOLQJ RWMWMSM Q277 DFEW RUJ FRQWHQW DIFFHWH @ RSUNRNGKNFVWRIDQBUWNHRURK) G N

SHVRXUFHYV

6HDUFK IRU MREV E\ VNLOOV XVLQU@IQGCGHOMFXEDWH.RQDO SUR

6HDUFK -REV EAKAWWOOWURILOHY NH\WUDLQ FRP SURILOHBVHDUEFK

4 XHVWLRQV"

/HDUQ PRUH DERXW SXWWLQJ :RZRUNV -RE 3URILOLQJ WR

ERQWDFWWWSV Z7Z DFW RUJ FRQWHQW DIFFW WH @ RSUNRNGHX VW R LD @ 8 S\OR\H U WV KK\DRUCH G

I~ [o
wn

KWWSV zZ7ZZ DFW RUJ FRQWHQW DFW HQ SURGXFWY DQG VHUYLFHV ZRUNNH\V IRU ZRUNIRUF!
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