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Request for Reconsideration after Final Action

The table below presents the data as entered.

EnteredInput Field

SERIAL NUMBER

LA}V OFFICE ASSIGNED

MARKSECTION

MARK

LITERAT, E,I,EMENT

STANDARD CHARACTERS

USPTO-GENERATED IMAGE

MARK STATEMENT

7488400

mark

r LAW OFFICE 125

TALONS

The malk consists of standard characters, without claim to any parlicular font style,

size or color.

TARGUMENT(S)

Request for Reconsideration On April24,20l9, Tilevera LLC (?applicant?) applied for registration of its TALONS standard character

trademark with the United States Patent and Trademark Office (USPTO) in International Class 019 in connection with tile made of stone,

cement, brick, and tenacotta. The subject trademark application has the Serial No. 88400174. Cabinets To Go, LLC (?CTG?) is the registered

owner of the standard character trademark TALON in connection with wholesale and retail store services featuring flooring, back splashes,

wall tile, floor tile, carpet, rugs, hardwood flooring, laminate flooring, vinyl flooring, stone flooring, granite, quartz, and, kitchen cabinets; on-

line wholesale and retail store services featuring flooring, back splashes, wall tile, floor tile, calpet, rugs, haldwood flooring, vinyl flooring,
laminate flooring, stone flooring, granite, quartz, and kitchen cabinets in International Class 035. This mark has Registration No. 5939348. On

November 12,2020, the USPTO examining attorney refused registration of Tilevera?s application Serial No. 88400174 under Section 2(d) of
the Lanham Act based on CTG?s Registration No. 5939348. In addition to prior arguments made in responses to office actions by applicant
(which arguments are incorporated herein by reference), applicant asserts as follows: It should be axiomatic that the subject CTG rnark must be

in use in corlmerce for there to be the possibility of a likelihood of confusion with applicant?s mark. As shown in the attached specimen

submitted by CTG in its application, at one tirne CTG was actually using TALON as a mark. This is also evident in the email address

www.talondirect.com, which at the time it was referenced in applicant?s September 3,2020 response to office action, actually was the website

for the TALON mark. As shown in the other attached exhibits and which the examining attotxey can verify for himself on the internet, when
one now attempts to enter the www.talondirect.com website, it changes to www.cabinetstogo.com with the website now being devoted to

cabinets to go. Further, when once accesses the showrooms, they are now Cabinets To Go showrooms, not TALON showrooms. Also attached

are photos of three of those showrooms which are examples of this. Consequently, it appears there is no use in commerce by CTG of the

subject TALON mark for applicant?s TALONS mark to be confusingly similar with. Therefore, it is submitted there is no likelihood of
confusion, and that applicant?s TALONS mark should be registered.

EVIDENCE SECTION

EVIDENCE FILE NAME(S)

ORIGINAL PDF FILE evi 507 94045 -2021 05 I 21 8.sO 46760764 . TALON soecimen 9.l2.l9.odf

CONVERTED PDF FILE(S)
(15 pages)

\\TICRS\EXPORTl8\IMAGEOUT l8\884\001\88400174Vm15\ RFR0002.JPG

\\TICRS\EXPORTI 8\IMAGEOUT I 8\884\001\884001 74\xml5\ RFR0003.JPG

\\TICRS\EXPORTl 8\IMAGEOUT I 8\884\001\88400174\xml5\ RFR0004.JPG

\TICRS\EXPORTl SVMAGEOUT I 8\884\001\88400174\xml5\ RFR0005.JPG

\\TICRS\EXPORT1S\IMAGEOUT l8\884\001\88400174\xml5\ RIR0006.JPG

l



ORIGINAL PDF FILE

coNVERTED PDF FrLE(S)
(l page)

ORIGINAL PDF FILE

coNvERTED PDF FILE(S)

(1 page)

ORIGINAL PDF FILE

coNvERTED PDF FrLE(S)

(1 page)

ORIGINAL PDF FILE

coNvERTED PDF FILE(S)
(l page)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(l page)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)

(l page)

. DESCRIPTION OF EVIDENCE FILE

CORRESPONDENCE INFORMATION (current)

NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

CORRESPONDENCE INFORMATION (proposed)

NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

SIGNATURE SECTION

RESPONSE SICNATURE

\\TICRS\EXPORTl8\IMAGEOUT I 8\884\001\88400174\xml5\ MR0007.JPG

\TICRS\EXPORT 1 8\IMAGEOUT I tt\884\00 I \88400 I 74\xml5\ RFR0008.JPG

\\TICR S\EXPORT I 5t\IM A(ltrOI ]T I \00 1\88400 I 74\xml5\ RFR0009.,lPG

\\TICRS\EXPORTI8\IMAGEOUT I 8\884\001\884001 74\xml5\ R!'R00l0.JPG

\TICRS\EXPORT i 8\iMAGEOUT 1 8\884\OO 1\88400 1 74\XMI5\ RFROO 1 l.JPG

\\TICRS\EXPORT I 8\IMAGEOUT I 8\884\00 I \88400 I 74\xrnl5\ RFR00 I 2.JPG

\\TICR S\F,XPOR T I 8\IM A GFOI iT I 8\884\00 1 \88400 1 74\xrnl5\ RFR00 l 3 .IPG

\TICRS\F,XPORTI 8\I MAGtrOI IT I \00 l\88400 I 74\xrnl5\ RFR00 l4.JPG

\\TICRS\EXPORTl 8\IMAGEOUT I 8\884\00 1\88400 I 74\xml5\ RFR00 I 5.JPG

\\TICRS\EXPORTI 8\IMAGEOUT I 8\884\00 l\88400 I 74\xml5\ RFR0016.JPG

5-202t05 I 2 I 850 46360364

\\TICRS\F,XPORT I SVMAGFO{ ]T I \00 I \884001 74\xml5\ RFR00 I 7.JPG

evi 50794045-20210512i850 46360364 . Cabinetstoso.c om Website.pdf

\\TICRS\EXPORTI 8\IMAGEOUT I 8\884\001\884001 74\xm15\ RFR00l8.JPG

5-20210512 I 850 46360364

\TICRS\F,XPORT I 8\IM AGFI,OI IT I \00 i \88400 I 74\xrnl5\ RFR00 1 9.JPG

5-202105 I 2 1 850 46360364

\TTCRS\F,XPORTl 8\IMAGF,OI ]T I \00 I \88400 1 74\xnrl 5\ RFR0020.JPG

evi 50794045-202105121850 46360364 . Cabinetstoso S tore Orlando F]-.pdf

\\TICRS\EXPORTI 8\lMAGFOI IT I \00 I \88400 I 74\xml5\ RFR002 l..lPc

ev i 507 9 404 5 -2021 0 5 1 21 850 463 603 64 . Cabinetstoeo S tore Denver Co.pdf

\TICRS\F,XPORT I 8\IMAGF,OI IT I \00 l\88400 I 74\xrnl5\ RF'R0022..1PG

The evidence consists of the speciment from TALON application for U.S.

Registration No. 5939348, pdfs of google search for TALON website which when

enteled becomes website fol Cabinetstogo.com; pdfs of TALON showrooms now

being Cabinets To Go showrooms

RUSSELL F. ROWEN

rrowen@twsglaw.com

alex@twsglaw.com

RUSSELL F. ROWEN

rrowen@twsglaw.com

alex@twsglaw.com

/Russell F. Rowen/
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Request for Reconsideration after tr'inal Action
To the Commissioner for Trademarks:

Application serial no. 88400174 TALONS(Standard Characters, see https://tmng-al.uspto.gov/r'esting2/api/imgl88400174llarge) has been

amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Request for Reconsideration On April 24,2019, Tilevera LLC (?applicant?) applied for registration of its TALONS standard character trademark

with the United States Patent and Trademark Office (USPTO) in International Class 019 in connection with tile made of stone, cement, brick, and

terracotta. The subject trademark application has the Serial No. 88400174. Cabinets To Go, LLC (?CTG?) is the registered owner of the standard

character tradernark TALON in connection with wholesale and retail store services featui'ing flooring, back splashes, wall tile, floor tile, carpet,

rugs, hardwood flooring, laminate flooring, vinyl flooring, stone flooring, granite, quartz, and kitchen cabinets; on-line wholesale and retail store

services featuring flooring, back splashes, wall tile, floor tile, carpet, rugs, hardwood flooring, vinyl flooring, larninate flooring, stone flooring,
granite, quartz, and kitchen cabinets in International Class 035. This mark has Registration No. 5939348. On Novembet 12,2020, the USPTO

examining attol'ney refused registration of Tilevera?s application Serial No. 88400174 under Section 2(d) of the Lanham Act based on CTG?s

Registration No. 5939348. In addition to prior arguments made in responses to office actions by applicant (which arguments are incorporated

herein by refetence), applicant asserts as follows: It should be axiomatic that the subject CTG mark must be in use in comlnerce for there to be

the possibility of a likelihood of confusion with applicant?s mark. As shown in the attached specimen submitted by CTG in its application, at one

time CTG was actually using TALON as a mark. This is also evident in the email address www.talondirect.com, which at the time it was

referenced in applicant?s September 3,2020 response to office action, actually was the website for the TALON mark. As shown in the other

attached exhibits and which the examining attomey can verify for himself on the internet, when one now atternpts to enter the

www.talondirect.com website, it changes to www.cabinetstogo.com with the website now being devoted to cabinets to go. Further, when once

accesses the showrooms, they are now Cabinets To Go showrooms, not TALON showrooms. Also attached are photos of three of those

showrooms which are examples of this. Consequently, it appears there is no use in commerce by CTG of the subject TALON mark for
applicant?s TALONS mark to be confusingly similar with. Therefore, it is submitted there is no likelihood of confusion, and that applicant?s

TALONS rnark should be registered.

EYIDENCE
Evidence has been attached: The evidence consists of the speciment from TALON application fot U.S. Registration No. 5939348, pdfs of google



search for TALON website which when entered becomes website for Cabinetstogo.com; pdfs of TALON showrooms now being Cabinets To Go

showrooms

Original PDF file:
evi 50794045-202105121850 46360364 . TALON specimen 9.12.19.pdf

Converted PDF file(s) ( 15 pages) Evidence-lEvidence-2Evidence-3Evidence-4Evidence-5Evidence-6

Evidence-TEvidence-8Evidence-9Evidence-1 0Evidence- I lEvidence-l2Evidence- 1 3Evidence-l4Evidence-15

Original PDF file:

evi 50794045-202105121850 46360364 . Goosle for Tal ondirect.com.pdf

Converted PDF file(s) ( I page) Evidence-l

Original PDF file:

evij0794045-202 105 121 850 46360364 . Cabinetstoeo.c om Website.pdf

Converted PDF file(s) ( I page) Evidence-l

Original PDF file:
evi 50794045-202105121

Converted PDF file(s) ( 1 page) Evidence-l

Original PDF file:

evi 50794045-202105121850 46360364 . Cabinetstogo S tore Hixson TN.pdf

Converted PDF file(s) ( 1 page) Evidence-1

Original PDF file:
evi 50794045-202105121850 46360364 . Cabinetstoqo S tore Orlando Fl.pdf
Converted PDF file(s) ( I page) Evidence-l

Original PDF file:

evi 50794045-202105121850 46360364 . Cabinetstoso S tore Denver CO.pdf

Converted PDF file(s) ( I page) Evidence-l

Conespondence Information (current):

RUSSELL F. ROWEN

PRIMARY EMAIL FOR CORRESPONDENCE: rrowen@twsglaw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): alex@twsglaw.com

Correspondence Information (proposed):

RUSSELL F. ROWEN

PRIMARY EMAIL FOR CORRESPONDENCE: rowen@twsglaw.com

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): alex@twsglaw.corn

Requirement for Email and Electronic Filing: I understand that a valid email address must be maintained by the owner/holder and the

owner's/holder's attomey, if appointed, and that all official trademark correspondence must be submitted via the Trademark Electronic

Application System (TEAS).

SIGNATURE(S)

Request for Reconsideration Signature

Signattrre: /Russell F. Rowen/ Date: 0511212021

Signatory's Name: Russelll F. Rowen

Signatory's Position: Attorney of Record

Signatory's Phone Number: (415) 448-5000 Signature method: Signed directly within the form

The signatory has confirmed that he/she is a U.S.-licensed attorney who is an active member in good standing of the bar of the highest court of a
U.S. state (including the District of Columbia and any U.S. Commonwealth or territory); and he/she is cunently the owner's/holder's attorney or

an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S.-licensed attorney not currently associated

with his/her cornpany/firm previously represented the owner'/holder in this matter: the owner/holder has revoked their power of attorney by a

signed revocation or substitute power of attorney with the USPTO; the USPTO has granted that attomey's withdrawal request; the owner/holder

has filed a power of attomey appointing him,/ler in this matter; or the owner's/trolder's appointed U.S.-licensed attorney has filed a power of
attolney appointing him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Mailing Address: RUSSELL F. ROWEN

THOMPSON WELCH SOROKO & GILBERT LLP

SUITE 3OO

3950 CIVIC CENTER DRIVE



SAN RAFAEL, Califomia 94903

Mailing Address: RUSSELL F. ROWEN

THOMPSON WELCH SOROKO & GILBERT LLP

SUITE 3OO

3950 CIVIC CENTER DRIVE

SAN RAFAEL, Califomia 94903

Serial Number: 884001 74

Intemet Transmission Date: Wed May 12 20:27:37 ET 2021

TEAS Stamp: USPTO/RFR-XX.XX.XX.XX-202105 122027 372504

20 -8840017 4 -7806ad6e56febe99e25d3 I b03dl 7

7f9 I 9f8eab5d7 97 9 d5b93609e3 93 88eecfl3a0-N/

A-N/A-202 1 0 s 12202302228243


