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INTJZOD UCTION 

Applicant, Nodus Intcmational Bank, Inc., respectfully appeals the Examining Attorney's refusal to register 

& 
Applicant's design mark f\OOUS8ANK in Application Serial No. 88033653 ("the Application"). 1 h e Examining J\ttorncy's 

A 
refusal to register Applicant'sNOOUSBANKmark pursuant to Trademark Act Section 2(cl), 15 U.S.C. §1052 (d), on the 

ground that the mark is likely to be confused with the NOD US mark in U.S. Registrations 2876650 and 3637558, is 

inappropriate because the two marks arc not confusingly similar. 

PROSECUTION HISTORY 

ｾ＠
Applicant seeks registration on the Principal Register for the design mark NCXJUSBANK for use in connection with: 

Bank tendering, nan1ely, tendering of money; Banking; Banking and financing sctviccs; Banking consultation; 

Banking Services; Banking sctviccs featuring the provision of certificates of deposit; Banking sctviccs provided 

by mobile telephone connections; ATM banking services; E lectronic banking via a global computer network; 

Financial setvices, namely funding onlinc cash accounts from prepaid cash G'lfds, bank accounts and credit card 

accow1tS; Home banking; Investment banking services; Investment banking sctvices in the field of Employee 

Stock Ownership Plans [ESOP]; Issuance o f bank checks; Merchant banking and investment banking services; 

Merchant banking setvices; Mortgage banking; Mortgage banking services, namely, origination, acquisition, 

servicing, sccuritization and brokerage of mo1tgage loans; Mortgage services, namely, buyer pre-qualification of 

mortgages for mortgage brokers and banks; On line banking setviccs; Online banking featuring electronic alerts 

and alert credit and debit card uset-s when a single transaction e.'i:ceccls a certain amount; Online banking; Online 

banking services featuring electronic alerts that alert credit and debit card users when a single transaction exceeds 

a certain amount; Online banking; Online banking services accessible by means of downloadable mobile 

applications; Providing bank account information by telephone; Providing banking information; providing a 

website featuring information in the field of banking; Savings bank setviccs; Telephone banking services. 

in international class 036. -n1e Application was filed on July 11, 2018 based on use of the mark in commerce, with a 

date of first use in commerce of February 01. 2010. 

On October 31, 2018, the Examining Attorney issued a Non-Final Office Action, refusing registration under 

Trademark Act §2(cl) on the ground that Applicant's mark is likely to cause confusion with the marks in U.S. 

Registrations 2876650 and 3637558. 

On April 16, 2019, Applicant submitted its response to the October 31•1 O ffice Action, in which i\pplicant 

offered arguments against the refusal to register the mark under T raden1ark Act §2(cl). 

On May 08, 2019, the Examining Attorney issued a Final Office Action regarding the refusal to register under 

Trademark Act §2(cl) . 
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On November 7, 2019 Applicant filed a Notice of Appeal with the Board and a Request for Reconsideration 

after Final Action. On the same date the Board J\cknowleclged and remanded the Appeal. 

On November 25, 2019 the Examining Attorney denied Applicant's Request for Reconsideration after Final 

Action. On November 26, 2019 the Board resumed proceedings, allowing Applicant 60 days to file its appeal brief. 

SUMJvfARY OF EVIDENCE 

A. E.xarnini.ng Attorney's Evidence 

0 ffice Action of October 31, 2019 

Regisa:acion No 2876650 

Registration 3637558 

111e American Heritage Dict:ionru.y definition of bank 

1hi.rd Party Registration Certificates for Reg. Nos.: 3809791, 4741717, 5438466, 5016940, 5164200 

rinal Office J\ccion of May 08, 2019 

Web page of Wells Fargo credit card processing options 

Web page of Wells Fargo banking page 

Web page of Wells Fargo small business page 

Web page of Chase business page 

Web page of Chase business checking 

Web page of Chase business solutions 

Web page of City Bank's page 

Web page Vital 

Web page City Bank checking overview 

Web page Bank of America payments online 

Web page Bank of America merchant services 

Web page of PNC payment processing solutions 

111ird Party Registration Certificates for Reg. Nos.: 4359136, 4851868, 5525084, 4853825, 5633366 

B. Applicant's Evidence 

Response co Office Action of May 08, 2019 

Exhibit J\ : Nodusl3ank web page; Nodus Bank savings account web page; 

Nodus Intemational Bank About web page. 

ExhibitB: NodusBank Client information for personal banking form; Nodusl3ank Registry of 

Signature; NodusBank Esignature Fmm; NodusOnJine Affiliacion form; Noclus13ank 

Disclosures of Terms and Conditions of Checking; Accounts, Savings, Money Market and 

E...:ed-Term Deposits in Dollru.-s; NodusBank Agreement for Deposit Accounts for 

Individuals General Provisions 

Exhibit C: 

ExhibitD: 

Nodus Technologies Mission web page; Nodus Technologies About us web page; Nodus 

Technologies Merchant Services web page; Nodus Technologies Linke<lin profile; Nodus 

Technologies Case studies. 

Key Definitions Bank, Certificate of Deposit; Key Definitions I fow International Banking 
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Exhibit£: 

Works J lowStufffworks web page; lnvestopedia Definition of Online Banking; Key 

Definitions Merchant services; Key Definitions E -commerce definition; E RP Definitio n; 

CRM Definition and Information 

Google search Nodus for financing services 

ARGUN1ENT 

Tl1e Examining Attorney has refused registration pursuant to Trademark Act §2(cl), 15 U.S.C. §1052(cl), on 

a. 
the ground that Applicant's design mark NOCX..JS"""""' is likely to be confused with the NOD US mark in Registrations 

2876650 and 363755. 

Tl1ere is no likelihood of confusion between J\pplicant's mark and the marks cited by the ExaminingAttomey 

for a number of reasons, the most impo rtant of which arc: 

(1) Applicant and the owner of the cited registrations operate in different and separate industries and 

markets: 

a. the Applicant is a banking institution and not a software company. Accordingly, Applicant 

provides financial services and not soft.ware, applications or techn ology services. TI1e Applicant 

engages in the authorized banking activities pursuant to Act 52 of r\ugust 11, 1989, as amended. 

Such banking activities do not include engaging in the business of selling and/ or licensing any 

type of software and/ or applications. 111e banking services provided by Applicant pertain to 

receiving and holcling the funds of its customers, e.."ecuting payment transactions to third parties 

on behalf of its customers and granting loans to said customers. 

b. Tl1c owner of the cited rcgisu-ations is a software company and d oes no t (and rnrmot) provide 

financial services nor provide nor execute an y banking transaction nor engage in any banking 

activity. The software provided by Registrant pertains to the internal business operations o f its 

customers and docs not can-y out the actual financial services which can only be ca.nicd out by 

banks, such as t\pplicant. Registrant's marks do not extend to payment processing services and 

arc limited to providing software for said purposes. 

(2) J\s previously demonstrated by prccedcntial case law: 

a. The customers to whid1 the scivices are offered are highly sophisticated and more than capable 
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of differentiating marks related to banking services as opposed to those related to software and 

techno logy products and scivices; 

b. 111e marks will never be encountered by the same consume.rs in the ordinary course of trade. A 

consum er looking for banking products will not encounter the cited registrations and the 

consumer looking for software. for the operation o f its business will not encounter the 

Applicant's marks; 

c. 111e marks have coexisted in commerce for almost ten (10) years without any instance or event 

of confusion; and 

d. 111e. marks are significantly different in appearance sound and meaning to avoid confusion. 

111ercfore, Applicant respectfully disagrees witl1 tl1e Examining Attorney's findings and requests that the Board 

reverse the statutoty refusal and allow publication of Applicant's mark. 

A. Likelihood of Confusion Refusal 

Likelihood of confusion between two marks at tl1e PTO is detctmined by a review of all of the relevant factors 

under tl1e. du Pont test. Jn re E.I. du P on t de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCP J\ 1973). Although 

tl1e issue of likeW1ood of confusion typically revolves around tl1e similarity or dissimilarity o f the marks and the 

relatedness of the goods or se.i.vices, "tl1ere is no mechanical test for determining like.W10ocl of confusion and 'each case 

must be decide.cl on its own facts."' TivIEP § 1207.01 (citing du Pont, 476 F2cl at 1361, 177 USPQ at 567). E ach of the 

thirteen du Pont factors may be considered in weighing lil<eW10od of confusion, if raised, and any one may be 

dispositive. Sec TMEP § 1207.01. 

A 
Applicant's NOOUSBAN< for use in: 

Bank tendering, namely, tendering of money; Banking; Banking and financing services; Banking consultation; 

Banking Scivices; Banking seivices featuring d1e provision o f certificates of deposit; Banking sci·vices provide.cl 

by mobile telephone connections; A TM banking scivices; Electronic banking via a global computer network; 

Financial se.i.vices, namely funding online cash accounts from prepaid cash cards, bank accoun ts and credit card 

accounts; H ome banking; Investment banking se1vices; Investment banking services in tl1e field of Employee 

Stock Ownership Plans [ESOP]; Issuance of bank checks; Merchant banking and investment banking services; 

Merchant banking services; Mortgage banking; Mortgage banking scivices, namely, origination, acquisition, 

servicing, securitization and brokerage of mortgage. loans; Mortgage services, namely, buyer pre-qualification of 

mortgages for mortgage brokers and banks; O n line banking seiviccs; O nline banking featuring electronic ale.i.ts 

and alert credit and debit card usei-s when a single transaction exceeds a certain amount; Online banking; O nline 
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banking services featuring electronic alerts that alert credit and debit card users when a single transaction c..xceeds 

a certain amount; Online banking; Online banking sciviccs accessible by means of downloadable mobile 

applications; Providing bank account infonnation by telephone; Providing banking information; providing a 

website featuring informatio n in the field of banking; Savings bank services; Telephone banking sciviccs. 

in international class 036, was refused because an alleged likelihood of confusion ·with the cited NO DUS mark for use 

in connection with: 

Computer software for use in electronic payment processing and credit card payment processing (excluding 

computer software for processing on-line payment in the trncking industry). 

Computer software for processing electronic payments and credit card payments, excluding for processing on

line payment in the a:ucking indusa.y; computer software for supply planning, allocation, assortment and 

replenislunent, for revenue management, and for merchandise management in the entire retail demand chain; 

computer software for managing, mining, analyzing and reporting business data, ｶ･ｲｩｾ Ｑ ｩ ｮｧ＠ prices, ordering stock, 

and operating retail stores and warehouses and Internet online web stores and warehouses; computer software 

for disseminating advertising and promotional materials for others; computer software for accessing and 

transmitting retailer and supplier product data via the Intcinet; computer software for supply planning, 

allocation, assortment and replenisluncnt, for revenue management, and for merchandise management in the 

field of online retail stores and the entire web store demand chain. 

In international class 009, and: 

Computer software consultation; customization of computer software; installation of cornputci· software; 

maintenance of computer software; technical support scivices, namely, troubleshooting of computer software 

problems; 

1\pplication se.t.vicc provider (i\SP) featuring software for processing electronic payments and credit card 

payments, excluding for processing on-line payment in the a.ucking industry; application service provider (ASP) 

featuring software for supply planning, allocation, assortment and replenislunent, for revenue management, and 

for merchandise management in the entire retail demand chain; application service provider (ASP) featuring 

software for managing, mining, analyzing and reporting business data, verifying prices, o rdering stock, and 

opera.ting retail stores and warehouses and Internet online web stores and warehouses; application setvicc 

provider (ASP) featuring software for disscrninating advertising and promotional materials for others; 

application se.t.-vicc provider (ASP) featuring software for accessing and transmitting retailer and supplier product 

data via the Internet; application service provider (ASP) featuring software for supply planning, allocation, 

assortment and replenishment, for revenue management, and for merchandise management in the field of o n1inc 

retail stores and the entire web store demand chain; computer software consultation; customization of computer 

software; installation of computer software; maintenance o f computer software; technical support services, 

namely, troubleshooting of computer software problems. 

in international class 042. Both cited rcgisa.-a.tions arc owned by Nodus Technologies, Inc. 

& 
As clemonsa.-a.tecl below, there is no 1ikelil1oocl of confusion between A pplicant's NOOUSB""' , and the cited 

NODUS registrations. 

1. TI IE ｓ ｉ ｾ ｒｖｉ ｃ ｅｓ＠ J\RE D11:1:1·:Rl·:NT J\ND'l1v \ VELTI lllOUCl I DIFl ,.l ·:RENT CI 11\ NEI .<; O l·"llli\DI·: 

If the goods or se.t.vices at issue in a likelihood of confusion analysis are not related or marketed in such a way 
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that they would be encountered by the same persons in situations that would create the incorrect assumption that they 

originate from the same source, then even if the marks are identical, confusion is not likely. TMEP § 1207.0l(a)(D. ln a 

likelihood of confusion analysis, the Board will consider: (9 the nature of the purchasing process; and (11) the intended 

end users of the goods/services for whom the goods/services arc ultimately being purchased. Fisons Ltd. v. UAD 

Laboratories. Inc., 219 USPQ 661, 663 (IT.J\B 1983). In analyzing the charmcls of trade and classes of consumers, one 

must consider that "although the two parties conduct business not only in the same fic.lds t but also with some of the 

same companies, the mere purchase of goods and set.vices of both parties by the same institution docs not, by itsc.lf, 

establish similarity of trade channels or overlap of customers. 111e likelihood of confusion must be shown to exist not 

in a purchasing institution, but in 'a customer or purchaser."' Electronic Design & Sales v. Electronic Data Svste.ms, 

954 F.2d 713, 21 USPQ2d 1388, 1391 (Fed. Cir. 1992). 

It has been held that likelihood of confusion is an issue that must be examined from a market's perspective, 

the public's pet.-spective and not the court's. A realistic evaluation of consumer confusion must attempt to recreate the 

conclitions in which buying decisions arc made, and the court should try to determine not what it would do, but what a 

reasonable purchaser in market conditions would do. Calvin Klein v. Lenox Labs, 815 F.2d 500 (81
" Cir. 1987). 

Applicant is an international banking entity ("IBE'') organized, licensed and existing pui-suant to the laws of 

the Commonwealth of Puerto Rico. 2 As such, Applicant is a banking institution, the operations of which are based on 

financial intetmediation, that is, the acceptance of deposits, transfer of moneys and the extension of crcdit.3 Accordingly, 

Applicant's customei.-s seek this particular entity to carry out financial transactions, such as depositing funds, making 

payments to third parties, obtaining loans, reguesti.ng letters of credit, etc. Furthcrmorc, Applicant is a highly specialized 

type of banking institution: it is an intet.1iational or "offshore" bank. 1lus means that its customei.-s correspond to a 

specialized and vcry well delinuted group of clien ts that seek to effectuate international financial transactions. Actually, 

1 Jn th.is case, Applicant and the owner of the cited registrations do not opera te in the same fields. The Applicant operates 

in the banking industry and the owner o f the cited registrations operates in the technology industry. These arc two 

completely separate and differentiated industries, markets and fields. Furthermore, they do not conduct business with the 

same companies. 

2 Nod us Intl. Bank is organized and licensed pursuant to the Commonwealth's r\ct 52, of August 11, '1989, as amenclccl, 

:ilso known as "International Banking Center Act" ("r\ct 52"). 
3 IBEs provide and engage in the banking and financial services autl1orized pursuant to Act 52, that include, among others, 

tl1c following: (a) Consumer and business deposit accounts to foreign persons,; QJ) Credit products to foreign persons, 

such as consumer and business loans, mortgage loans, credit cards, for tl1c benefi t of foreign persons; (c) Engage in 

international trade financing transaction; and (f) Provide management services to international financial institutions. 
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Applican t operates under a specific st1tutc that limits its operations to setving "international" customers.4 Customers 

that seek the banking services offered by Applirnnt cannot obtain said services by acquiring the software sold by the 

owner of tJ1e cited registrations. .Applicant's banking services include opening of deposit accounts, extending loans, 

issuing credit and debit cards, making payments to third parties, execute and finance international trade transactions, 

etc. Sec Exhibit A. Furthetmore, the banking setviccs offered by J\pplicant cannot be ca.nicd out by the owner of the 

cited registrations dlrough its software. 

I11c relationship bclween Applicant and its customet-s is governed by highly sophisticated processes and 

contractual relationships d1at clearly dispel any likelihood of confusion. See Exhibit B. Customers d1at need to open a 

deposit account, apply for loans or make payments to durd parties will not confuse the ma.rk d1at identifies tJ1e ba.nk 

providing said banking sciviccs wilh a mark d1at represents software a.nd applications. 

In contrast to Applicant's banking setvices, cl-le software sold by d1e owner of tJ1e cited registrations provides 

tools for the intemal management of businesses, including supply planning, allocation, assortment and replenishment 

for revenue rna.na.gcment and for merchandise management in the entire retail demand cha.in. Only d1e capabil ity of the 

software for d1e processing of electronic or credit card payments recalls financial transactions. As will be discussed in 

more detail in page 16, (0 the processing of credit card payments is distinguishable and separate from the banking 

se1vices carried out by Applicant, (i.0 it is not provided by Applicant and (iii) it is not covered by Registrant's ma.rks. 

In view of all of d1e evidence provided by d1e Examiner, i\pplicant argues d1at the examiner did not show a 

relatedness between .Applicant's banking and financial services in Class 036 and d1c goods and services identified by 

Registrant in class 042. l11e refusal for registration concentrates ma.inly on one service in Class 042, namely "Application 

scivice provider (1\SP) featuring software for processing electronic payments and crcclit card paym ents, excluding for 

processing on-line payment in cl-le trucking industry''. Jn this respect, cl-le actual processes involved in credit card 

payments wa.n.tlnts clarification. 

Credit card payments imply the participation of tlll'.ee parties, which a.re: 

1. TI1e pay.it1g credit card holder ("Customer A'), 

4 ,-\ct 52 was cnacrcd co fosre r the development of an international banking center in Puerto Rico by promoting foreign 

financial institutions and international investors 10 establish rhcir offshore banking operations in Puerto Rico. To 

incentivize such investors, Act 52 provides certain tax benefits to entities operating in Puerto Rico licensed as 113Es. Sec 

sections 232(i) and 232Q1) of Act 52. 
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2. 111c business receiving payment ("Customer B"), and 

3. 111c chain of banking institutions that cany out the actual transfer o f funds between payor ("Customer 

r\") and payee ("Customer B''). This third "intermediary" component comprises: 

a. The ''Transferring" or "Paying" Bank that issued the credit card held by Customer A, 

b. 111e "Receiving Bank" that holds Customer B's deposit account into which the funds arc to be 

deposited, and 

c. TI1e correspondent banks through which the Paying and Receiving Banks settle tl1cir mutual 

transactions. 

111e owner of tl1c cited regisu-ations and its software relate only to tl1e in ternal operations of the business tl1at 

receives a credit card payment, i.e. Customer B. It docs not relate to tl1e paying credit card holder (Customer A), much 

less witl1 tl1e actual transfer of moneys carried out by the Paying and Receiving Banks. 111e software offered by tl1c 

owner of tl1c cited registrations merely enables Customer B to communicate witl1 its bank (i.e. tl1e Receiving Bank) to 

initiate the actual payment process. For Customer B to successfully receive any payment, the protocols and st'tndards 

used by his software must adhere to standards devised by the banking industry, which are not developed by nor arc 

proprict'lr)' to tl1c owner of tl1e cited registrations. 

Also, bear in mind iliat tl1c ow11er of tl1e cited registrations and its software docs not (and cannot) carry out 

said payment. "n1e payment is actually carried out by tl1e Paying and Receiving Banks, using the information sent by 

Customer B, but using software owned or licensed by tl1e Banks tl1cmselvcs. 111at is, tl1c Banks do not use nor rely on 

the software used by Customer B. Furtl1ennore, the fact tl1at Banks use software in providing ilicir se1viccs and 

intcrncting witl1 tl1cir customers does not mean tl1at tl1cy arc engaged in tl1c software business. 

Applicant's use of software is always connected with and limited to a financial intcnnediation product and is 

never offered, sold o r licensed as a stmd-alone product to be used out of tl1c banking relation. In tl1c modem world, 

tl1e ubiquitous presence of technology and software in tl1e delivery of financial products and seiviccs does not diangc 

a bank into a technology company nor vice versa. Saying otherwise implies tlrnt technology companies would be 

conducting illegal banking scivices outside tl1e pL11vicw of tl1c corresponding federal and state rcgulatms. 

As can be seen, tl1e scope, purpose and scivicc provided by ilie owner of ilic cited regisu-ations and its software 

is limited and completely distinguishable from tl1e seivices and products provided by Applicant, which acts as Paying 

Bank and/ o r as Receiving Bank for its different customers, which include botl1 paying credit/ debit card holders as well 

as businesses receiving payments. Applicant's marks pertain to these banking scivices. 111is means tl1at Applicant 
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serves a different client base and its ｳ･ ｮ ｾ｣･ｳ＠ address needs which are not served by the owner of the cited registrations 

nor by its software. As can be seen, we cannot conflate the sc1viccs provided by the owner of the cited registration and 

its software with those of tl1c banking industry. 

The actual transfer and movement of moneys from one deposit account to anotl1er can only be done tl1rough 

banking institutions such as tl1e Applicant. See Exhibit C. 

More so, tl1c difference in scivices is clear from tl1c way tl1c sciviccs for tl1c cited registrations are used. For 

instance, ilic user is a businessperson or entity tl1at must license or buy tl1c software for the particular needs of its 

business and engage in a contractual relationship with Registrant to use ilie product and tl1c scivices. The software (009) 

and consultation ｳｾ｣･ｳ＠ (042) are spccificallv tailored to tl1e business needs of each client, who undergo training on 

how to use the software, applications and otl1er teclmological tools. T11ese specialized contacts witl1 Registrant do not 

allow any confusion since tl1ey make clear tlut no banking scivices arc being offered and tl1at the customer needs a 

bank to carry out financial transactions. 'll1e same happens with tl1e contacts between Applicant and its customers, an 

intmtction from which tl1e customer has clear knowledge tlut J\ pplicant provides banking products, not software and 

managerial support. 

, \ s can be seen, Applicant's and the cited registration owner's services are clearly dissimilar and targeted to 

different and specific constm1crs. There is no likelihood of confusion between iliese types of goods and services and 

registrant's strictly financial scivices. Moreover, tl1c ｃ｜ｾ､･ ｮ｣ ･＠ provided by tl1c Examiner does not supp01t tlus, citl1er. 

Furtl1eimore, the evidence provided in the first Office Action and the Final Office Action is mostly comprised of tl1ird-

party registrations. Third-paity registrations are not probative evidence of actual use in commerce of ilic identified 

goods and scivices and arc not decisive in a likelihood of confusion detennination. Additionally, out of l11c five samples 

of industry evidence that was provided to show rclatcdness,s two are under different marks to identify tliese services: 

PNC is shown providing tl1c goods or scivices under tl1e brand Pi\ YEEZY, and Citillank uses ilic brand VITJ\L Sec 

evidence provided in tl1c Final Office action. PA YEEZY is a mark registered to First Data Corporation, not to PNC, 

and it represents a payment gateway solution tlut enables cCommercc and mail order/telephone order businesses for 

transaction processing on tl1e fotemet or via tl1e telephone or mail order. The same applies to "Vital", which is also a 

5 TI1ese marks relate to the follow-ing banks: Wells rargo, Chase Bank, CiciBank, Bank of r\merica and PNC. 
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company that offers processing payments software and solutions to businesses. Vital is a company and a mark owned 

by Tor,11 System Services, LLC, not by Citibank or any other banking institutions. 

These companies and their marks pertain to processing services, which are separate and distinguishable from 

the banking services provided by institutions such as Applicant. It is clear from Applicant's application that its marks 

pertain to its banking services and not to payment processing set.vices, which Applicant docs not provide. 

To provide their services today, banks (including Applicant) interact with data processing and communications 

finns, all of which rely on and use software and technological tools. In order for parties to exchange funds clcctton.ically 

from one banking institution to another (which constitute banking transactions), technology and sofuva.re is needed. 

For such purposes there are technology solutions and software such as the ones offered by the owner of the cited 

registrations, and such as PA YEEZE, VITJ\L PAY, CLOVER, among others. 11us does not mean that banks and 

teclmology firms are interchangeable o r arc the same. In fact, this close but not interchangeable relation happens in 

many other industries. T al;:e, for instance, the health care indus11y. Evc.t.yday hospitals, physicians, pharmacies and other 

health sc.t.vices providers require and use software and other technological solutions to provide their sc.t.vices. The 

companies that develop, license and sell the software and applications used for said sc.t.viccs are separate, different and 

distinguishable from the physicians, hospitals and many other health set.vices providers that use these tools. No one 

thinks that the use of these tools tu.ms doctors into sofuvare developers. Moreover, patients do not confuse their 

physicians and hospitals with the technology companies that make and offer the software used by the providet-s of 

health sc.t.vices. 

Applicant does not operate as an application set.vice provider for planning, allocation, assorlrnen t and 

replenishment, for revenue management, and for merchandise management in the retail demand chain o r offers 

software for said puqJose. 'll1e Examining Attorney inconcctly limited its analysis of sinlilaritv of sc1viccs solely on the 

recited aspect of service for processing electronic payments and credit card pavmcnts. In doing so, d1c Exanlin.ing 

Attorney dumped all of d1e rest of the goods or services of d1e registered mark, which if read in its entirety, cb'll:ly show 

d1at d1e nature of the sc.t.viccs is different from those of Applicant. It is evident from the recitation of services as well 

as from the cited regis11·ation's website, that d1c cited registration set.vices are not banking set.vices and arc directed to 

business owners seeking software and related sc.t.vices, not to consumers of banking and financial services. 1lms, the 
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intended consw11ers arc differen t. See Exhibit C. In dctemuning that the services provided by the parties are related by 

just extracting part o f the recited se1vices_ from the cited registrations recitation of goods is no t only improper, but 

pmports to provide the cited registrations a right in gross to the marks. "Rights in gross "cannot be granted because it 

would violate not only established principles of common law but also the intent of section 2(cl). See American 

Automobile Association. Inc. v . Diamond Toms. Inc., Cancellation No. 22,491, 1997 WL 796205 (TT.AB. Dec. 29, 

1997) citing Sheller-Globe Cmp. v. Scott Paper Co., 204 U.S.P.Q . 329, 333-34 (TT.AB. 1979). 

TI1e cited registration seivices arc not seiviccs related in any way to banking and financial intermccliation, such 

as transfer of funds, lending of money (including conswner and commercial loans, credit cards, mortgage loans), money 

tendering, home banking, deposit accounts, lettet-s of credit, etc. The cited marks represent and relate to software and 

other business management application services that do not involve the execution by Registrant of any financial 

transactions, because Registrant is not authorized by law to execute and provide banking services to third parties. In 

order to be able to execute any type of banking transactions, as the A pplicant engages with, the owner of the cited marks 

would have to be licensed and regulated by a federal or st-itc financial regulator. 

The cited marks represent the main services it provides that are software and applications used by entities to 

be able to manage their particular business. In contrast, the Applicant's marks represent the main services it provides 

wluch arc banking and financial services. It is clear that there is no relation or sinlilaritics in the nature of the businesses 

in which the Applicant and the cited marks arc respectively engaged in. TI1e fact that both fields rely on electronic 

teclmology (as does almost every human endeavor today) docs not make them one single and indistinguishable field. 

Without such evidence of relatedness between the businesses and services of both entities, the Exall1ining Attomcy 

would be granting a dreaded right in gross to a mark, a right to prevent the rcgisa:ation of any similar mark regardless 

o f the dissimilarities o f the parties' goods or seivices. /\ cccp t:ing such a dctcnnination would imply that any business 

that purchases or licenses the technology represented by the cited mark. such as for example. a medical facility. or an 

accounting finn. would be considered to be a technology company sucl1 as the cited marks for the simple fact that they 

use the cited marks' software or similar applications as a tool to manage its business. U nder such scenario and 

interpretation, all businesses would be considered technology companies such as the owner of the cited registrations. 

A determination o f tlus type will hinder tl1e pmposc of§2(cl) of tl1e Lanham Act which requires that tl1e determination 
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be dependent upon the goods of Applicant and upon their comparison with those of the recited registrations, each 

being considered in conjunction with the mark as used thereon. 

"CT1e Examining Attorney contends that the voluniinous evidence included in the office actions support the 

general proposition that "software for processing electronic payments and various banking services, are of a kind that 

may emanate from a single source under a single mark". We respectfully disagree, as the Examining Attorney is 

erroneously equating banking sCLvices with "payment processing". TI1c electronic "processing" of payments is not a 

banking transaction. It is an electronic process of compiling infonnation for each payment transaction, including the 

identification of each payee and payor and their respective banks, the identification of their respective account numbers 

and the date and dollar amounts of the payment. 111.is infOLmation is compiled, organized and subni.ittcd (i .e. 

"processed'') following standard and 1111.iform formats. TI1ese arc distinguishable and separate from the "banking" 

sei.vices of actually crediting and debiting deposit accounts, thus actually transferring money between banks. 'CT1c fact 

that banks receive and use the infmmation and files generated and sent by payment processing, docs not mean that the 

bank carries out said processing. By the same token, the fact that payment processing handles financial information 

does not make it a banking transaction. (A spreadsheet including a list of deposits and checks related to a bank account 

does not constitute a bank account. Only the account at the bank has actual money in it.) 

In the case of Applicant, payment processing for its customers6 is carried out by a tlmd party contractor and 

not by the Bank. Accordingly, Applicant's marks do not extend to di.is sei.vicc. The otl1er "electronic" banking sc1vicc 

provided by Applicant is its web or onli.ne banking access to customers bank ｡｣｣ｯｵ ｮ ｴＮｾＮ＠ Even though tl1ese services rely 

on software and arc electronic in nature, they are banking services directly related to tl1e bank accounts it offers to its 

customei.-s. None of tl1ese services are or can be offered by tl1c owner of tl1e cited registrations. Furtl1crmorc, 

Applicant's customCL-s cannot obtain nor use the underlying software outside their use of their corresponding banking 

account in Applicant. 

TI1e fact tl1at some of cited registration's software pertains to electronic processing of payments docs not 

convert said company into a banking institution nor vice versa.7 E lectronic payments arc "processed" by payees and 

f , Tius applies only to Applicant customers diat receive credit/ debit card payments ("Customer B" in the example of 

page 12). 
7 It seems that Registrant is not even a payments processor itself, as its marks arc limited to the software used to carry out the 

processing. 
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electronic data processors in order to request banks to cany out the actual transfer of funds between the payor' s bank 

and the payee's bank. 111esc are different and separate services and processes, even if they interact and communicate 

amongst them. J\pplicant and its marks pertain to the banking sctvices and not to processing, while the owner of the 

cited registrations deals with the processing and not the banking services. 111c fact that both ''banking se.tviccs" and 

"payment processing services" rely on electronic technology and software docs not equate one with the other. \'(!hen 

a business uses electronic accounting software to manage its operations, that business docs not become a software 

company nor an accounting finn. It is evident that Applicant and registrant arc engaged in different and separate 

industries and there is no instance or risk of confusion an1ong consumers and customers. 

We reiterate that the foundation of this determination is faulty as it limits the recited setviccs from the cited 

registrations to a fragment of the setvices recited therein. More so, after reviewing ALL of the Exarnining Attorney's 

voluminous submissions from each office action, the record docs not fully support the contention that institutions 

simultaneously offer financial and banking setvices and also rer,'lil computer software; computer software for processing 

electronic payments and credit card payments: computer setviccs for managing. mining. analyzing and reporting 

business data. vetifving prices. ordering stock and operating retail stores and warehouses and internet onlinc web stores. 

In fact, there is no one single instance where a financial institution or bank offers as its ptimary services, setvices and/ or 

transactions pert:aining to managing, mining, analyzing and reporting business data, verifying ptices and operating retail 

stores and warehouses or internet online web stores. In fact, banks and financial institutions are restricted by federal 

laws and regulations in providing services that are not directly related or incidental to their core banking services. 

111c ExaminingAttomcy posits tl1at banks use software and applications for " processing electronic payments 

and credit card payments". However, evidence shows tl1at that banks use software and applications as a tool to provide 

tl1cir main setviccs, which arc tl1c execution of transactions involving money on behalf of its customers. J\ s discussed 

previously in page 16, this is different and separate from the "processing" of credit card payments, which do not involve 

tl1c transfer of funds between banking institutions. Only banks can "move" funds on behalf of its clients, something 

which is beyond "processing" tl1c payments, which is circumscribed to the compiling, organization and submittal of 

payment information. 111e cited marks provide the tools, such as the sofuvare and applications, for banks to "move" 

funds, but they arc not allowed to execute such type of transactions witl1out being regulated and supetviscd by a state 
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or local regulator, which they arc not. The words loans, mortgage, account, tendering money, certificate of deposits, 

investment banking, origination, acquisition, mortgage brokers, Employee Stock Ownership Plans, onlinc banking, or 

any other financial transaction or product, do not appear in any of the recited services on the cited registn1tions and 

they have vei.y specific and sophisticated meanings in the field. See E xhibit D. 

The distinction between the services of the recited registrations and those of Applicant's (banking and financial 

institutions) arc emphasized by the rcgulatmy environment within which Applicant operates. Banking and financial 

sei.viccs are heavily regulated whei.·eas those identified in the cited registrations arc not. 

Consequently, a consumer will not be confused as to tl1c source of tl1c sciviccs since tl1e services in the cired 

registrations arc d early different and Applicant's products and scivices are targeted to specific and sophisticated 

consumers. 

2. Al'J>l.1Ci\N"l
0

S SERVIG:s ｩ｜ｒｉ ｾ＠ OFl'l·:Rl-DTO Dll .. l ·"EIU;NT AND SOl'l llST!Ci\Tl ·D l'URCI IJ\SERS 

As mentioned above, tl1c sciviccs offered by Applicant market to differen t kinds of retail and commercial 

conswners than tl1osc offered by tl1c owner of the cited registrations. 

The single most iniportant factor in determining likelihood of confusion is mark similarity.' Fi.sons f lo rlicultw-c 

v. Vigoro Indus., 30 F.3d 466, 476 (3d Cir.1994)). ''Niarks 'arc confusingly siniilar if orclinary consumers would likely 

condude that [tl1e two products] share a common source, affiliation, connection o r sponsorship." Banff. Ltd. v. 

Federated Dep't Stores. Inc., 841 F.2d 486, 492 (2d Cir.1988)). Side-by-side comparison of tl1e two marks is not tl1c 

proper method for analysis when tl1c products arc not usually sold in such a fashion. (Emphasis added) Instead, an 

effort must be made to move into the mind of the roving consumer. 

\\/hctl1er two marks arc likely to be confused depends upon amalgam an of factors, including lypc of 

trademark, siniilarity of design, similarity of product identity of retail outlets and purchasci-s, similarity in advertising 

media, defendant's intent, and actual confusion; other facto1-s include previous contractual or business relations bclwccn 

tl1e parties and degree of care purchasci-s arc likely to exercise when selecting products of type sold bv tl1c parties. 

(Emphasis added) Lanham Trade-Mark Act, § 32, 15 USCA § 1114. 

In this case, one must not underestimate tl1e level of care and sophistication tl1at customei.-s use when choosing 

a bank or financial institution. Tllls has been explored and shown to be decisive when comparing marks that identify 
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financial products and services, allowing the coexistence of nearly identica.l marks in commerce, even when the standard 

n1ay be the general conswner in some cases. 111csc cases have been decided in this manner because, in fact, financial 

services are of a highly sophisticated nature and so are its purchasers. 

Opening a bank account or choosing a mortgagee is not an " impulse purchase". To the contraJ.y, customers 

ordinarily gather information before choosing a bank and make their decision based on substan tive factors, such as 

interest rates, minini.wn balance, late fees, among other fees, accessibiliry, customer service (other than a bank's name). 

See People United Bank v. Pcoplcsbank. 2010 \v.L 2521069; In re ｃｯｭｭｵｮｩｴｾ Ｑ＠ Trust Bank, U.S. Ser. o. 76/ 685,026 

(IT.AB. September 25, 2009) (general banking consumers arc recognized to exercise a high degree of care in selecting 

evei.yday consumer banking setviccs). J\s previously mentioned, Applicant is a banking institution and the cited 

registrations arc not in any way connected o related to a bank or any type of financial institution. Because prospective 

bank clients exercise a relatively high degree of care, they arc more likely to recognize the difference between the banks. 

First Nat'! Bank in Siom Falls v. First Nat'!. Bank. S.D., 153 f.3d 885 ("Consumers tend to exercise a relatively high 

level of care in selecting banking services''); Commercial Sav. Bank v. Hawkeye Fed. Sav. 13ank, 592 N.W.2d 321, 332 

(Iowa 1999) (no "ordinary consumer would be misled in banking decisions simply because two banks in the area have 

similar nan1cs''); Peoples Fedmtl Sav. Bank v. People's United Bank. 672 F.3d 1, 14, 101 U.S.P.Q.2d 1663 (1st Cir. 

2012) (PEOPLES FEDERAL SA VJNGS Br\NK versus PEOPLES UNITED BANK in the Boston area: affirmed 

denial of preliminary injunction. District court was not incorrect in concluding that "customers would not likely be 

confused between the banks because banking customet'S 'ordinarily gather infotmation before choosing a bank and 

make their decision based on substan tive factOL'S (other than a bank's name)' 

Courts have found that "any meaningful ingui1y into rhc likelihood of confusion necessarily must replica te the 

circumstances in which th e ordimuy consumer actually confronts (or probably will confront) the conOicting mark." Int'! 

Ass'n ofl\ fachinists v. \Vmship G reen Nursing,103 f.3d 196, 201. Sec, e.g., First Nat. Bank in Sioux Falls v. Firs t Nat. 

Bank. S.D., 153 F. 3d 885, 889- 90 (8th Cir. 1998) (validating lower couit's holding that "consumers tend to exercise a 

relatively high degree of care in selecting banking setv iccs" and recognizing that "other courts have detcnnincd there 

to be minin1al or no likelihood of confusion even where the names of financial institutions share the same dominant 

tenns''); First Sav. Bank v. F.S.B., 101 r.3d <HS at 653 (no likeW1ood of confusion between "FirstBank" and "first Bank 
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System" service marks where bank logos were visually distinct); Sun Banks of Ra .. Inc. v. Sun fed. Sav. & Loan. 651 

F.2d 311, 319 (5th Cir.1981) (no likelihood of confusion between "Sw1 Federal Savings" and "SunBanks" service 

marks); First Bank v. First Bank Svs. I nc. 909 F.Supp. 657, 661 (SD.Iowa 1995) (confusion between names "First 

Bank" and "First Bank Iowa" is reasonably manageable such that equities weigh against pcnnanent injunction), aff'd, 

84 F.3d 1040 (8th Cir.1996). Astra Pharm. Prods .. Inc. v. Beckman Insuumcnts. 718 F.2d 1201, 1206 ("[l]hcre is always 

less likelihood of confusion where goods are e:-..11ensivc and purchased after careful consideration."). 

J\pplicant's clients are international banking customers and entities seeking international financial services from 

a financial institution capable of executing the actual financial transactions, both for consumer or personal needs as wdl 

as for commercial ones. 1l1ese services can only be perfonned by a licensed financial institution and arc out of the 

purview of the seivices and products offered by the owner of the cited registrations. l n fact, if tl1e services and products 

of Registrant were to be considered as of tl1e same nature as tl1ose of Applicant, Registrant would have to be licensed 

by state and/ or federal banking regulators, would be subject to annual regulato1y examinations, and would also be 

subject to compliance with complex and e,'{tensivc anti money laundering federal laws and regulations, which requires 

tl1e adoption and implementation of comprehensive policies and procedures for tl1e verification of each of its 

customer's identity, pu1pose of transaction and source of funds, among o tl1er information. 1l1at is not the case. By the 

same token, Applicant docs not sell or offer software products. The fact tllat tl1e Applicant uses software or electronic 

means to carry out its banking business does not make it a software company. 

It is evident tl1at, in accordance \vith tl1c long standing principle of sophistication of consumers in trademark 

law, in tlus case, each of tl1e respective clients of both J\pplicant and Registrant are sophisticated consumers, as such 

likelihood of confusion is dispelled by the e,.._ercise of care tl1ey perfonn when acquiring d1c relevant scrviccs. 

Applicant sctviccs are banking, and financial services customized for each international client, requiring 

Applicant to work closclv with d1c clients to undct-stancl d1cir needs. These purchases arc characterized by personal sales 

experience by knowledgeable bank officct-s and a focused need for the services for a specific customer, namely 

international customet-s looking to secure tl1cir assets witl1 a depository financial institution specialized in international 

financial transactions. Si.nUlarly, Registrant's computer software programs and/ or solutions for payment processing 

requires conswnet-s to exercise a degree of care in considering the features and capabilities of tlle software vis a vis die 
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particular business needs of consumer. Circumstances suggesting w'U"e in purchasing tend to minimize any remaining 

W,clihood of confusion. Sec, e.g., In re N.A.D. lnc., 754 F 2d 996,999-1000, 224 USPQ 969, 971 (Fed Cir. 1985) 

(concluding that, because only sophisti01ted purchasers exercising great care would purchase the relevant goods, there 

would be no likelihood of confusion merely because of the similarity between the marks NARCO and NJ\RKOMED). 

In this case, each of the respective clients of both Applicant and Registrant arc sophisticated consumers, who 

exercise a degree of care when acquiring the respective goods and setvices. 111erefore, it is evident that, in accordance 

with the long-standing principle of sophistication of consumers in trademark law, it is highly unlikely tl1at there be any 

likelihood of confusion. 

3. Tl IE M1\RKS i\RE UNLIKU.YTO BE ｬ ｾｎｃＺｏｕｎ ｔｬ ｾ ｒｬ ＭＺＱＩ＠ BYTI IE S1\MI·: C:ONSUM l·:RS IN Tl IE ORD INARY C:OURSI·: 

OF'LR1\DI\. 

From tl1c outset, a client seeking tl1e financial services of Applicant will never consider Rcgisa:ant as an option 

and will never encounter Registran t in its search for in ternational financial institutions. A client seeking computer 

software and/ or applications, as offered by Rcgismmt, will never consider 1\pplicant as an option, and will never 

encounter Applicant in its search for software scivices providers. 

Side-by-side comparison of tl1e two marks is not tl1c proper method for analysis when tl1e products arc not 

usually sold in such a fashion. (Emphasis added) Instead, an effort must be made to move into tl1e mind of the roving 

consumer. "Any meaningful inquiry into tl1c likcW1ood of confusion necessarily must replicate the circumstances in 

which the ordi.na.ty consumer actually confronts (or probably will confront) tl1e conflicting mark." Int'! J\ss'n of 

Machinists v. \'(/inship Green Nursing,103 F.3d 196, 201. 

In this case, tl1c services provided by Registrant and Applicant are classified in different international classes 

under the International classification system, precisely because of the difference in tl1e nature of tl1c products and 

SClVlCCS. 

More so, tl1e channels of trade are significantly different between Applicant's services and tl1c cited seivices. 

Accordingly, the marks are unlikely to be encountered by the same consumers, which weighs heavily against a finding 

oflikcW10od of confusion. 

111e cited registration scivices are used in connection witl1 computer seivices tl1at allow entciprisc business 

users of an online web interface to manage and operate tl1eir business. In conu-ast, Applicant's setviccs arc financial in 
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nature and arc used when there is a need to execute a financiaJ transaction that for personal or family purposes as wcU 

as for commercial putvoses. 1l1c financial products and sciviccs provided by Applicant can oruy be executed and/ or 

performed by a licensed financial institution. Applicant's and registrant's marks will therefore not be encountered by 

the same consumci-s. Consumci-s seeking banking and linancial products and sciviccs will not encow1ler registrant's 

marks anywhci·c alongside each other. A simple Google search confinns this fact. Sec Exhibit E. 

'Thus, the conditions surrounding the marketing of the Applicant's scivices and the cited registrations' services 

are not such that they would be encountered by the same purchasers under circumstances that would give rise to the 

mistaken belief that the services come from a common source. 

J\s discussed in page 16, we undcrst,md that the refusal is based in erroneously equating banking sctviccs with 

"payment processing". As already discussed, the electronic "processing" of payments is not a banking transaction. It 

is an electronic process of compiling infonnation for each payment transaction, which is distinguishable and separate 

from the "banking" setvices of actua1ly crediting and debiting deposit accounts, thus actually transferring money 

between banks. 

Jn light of the differences between the services provided by Applicant and by Registrant and the different 

processes that a consumer will undergo to seek and identify these different sciviccs, it is higl11y w11ikcly, if not almost 

impossible, that such consumct-s will be confused between J\pplicant's mark and registrant's marks. The more than ten 

years of coexistence in their respective different and distinct industries \vithout even one instance of confusion proYes 

that. 

4. Ti II ·: i\l/\RKS ARE SIGNIFICJ\NTl.Y ｄｊｆｲＺｅｒｬ ｾｎ ｔ＠ IN 1\Pl'l·:1\ lli\NCE SOUND J\ND i\ll ·:J\Nl G TO 1\\/011 ) 

CON l,.USION. 

Under du Pont, the marks arc compared for similarity or dissinlliarity in their entireties as to appearance, sound, 

connotation and commercial impression. In re E . I. du Pont de Nemours & Co., -P6 F2d 1357, 1361, 177 USPQ 563, 

567 (CCPA 1973). ''iviarks tend to be perceived in their entireties, and all ｣ｯｭｰｯｮ･ｮｌ ｾ＠ thereof must be given appropriate 

weight." In re Heat-st Corporation. 982 F2d 493, 494 (Fed. Cir. 1992) (citing Opi.:yland USA. Inc. v. Great American 

Music Show. Tnc., 9970 F.2d 847, 23 USPQ2d 1471 (red. Cir. 1992)). Even when marks share a common portion, 

confusion is unlikely if they create different commercia1 impressions. See Long John Distilleries. Ltd. v. Sazcrac, 426 

F.2d 1406, 166 USPQ 30 (CCPJ\ 1970) Q1olding that a1though LONG JOHN an<l FRIAR.JOHN shared a common 
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portion, they conveyed different corru11ercial impressions). Courts have recognized that "the proper legal test is not 

whether there is some confusing similarity between sub-parts of 1.hc marks; the overarching question is whether the 

marks, 'viewed in their entirety,' arc confusingly similar." Kos Phann .. Inc. v. Andrx Corp., 369 F.3d 700, 713 (3d 

Cir.2004) 

Unshared clements of tJ1c marks must be given greater weight in an assessment of likelihood of confusion. 

T11erefore, even though the tClm INTERNATIONAL is disclaimed in I\pplicant's mark, it cannot be ignored in the 

analysis of the dissimilarity of the marks. Sec Jn re National Data Corp., 753 F 2d 1056, 224 USPQ 749, 751 (Fed. Cir. 

1985). (''111c technicality of a disclaimer in National's application to register its mark has no legal effect on tJ1c issue of 

likelihood of confusion. T he public is unaware of what words have been disclaimed . . . "). 

111erc is not necessarily a likelihood of confusion merely because the marks share a common term. 1 n re 1 lcarst 

Corp., 982 F. 2d 493 (Fed. Cir. 1992). For example, marks containing common elements arc not likely to be confused 

if the marks in their entireties convey significantly different commercial impressions. See Shen Mfg. Co., 393 F. 3d 1238 

(Fed. Cir. 2004); sc also Tn re Scars. Roebuck and Co., 2 USPQ 2d 1312 (f f J\B 1987) (Finding no confusion where 

CROSS-OVER for ''bras" suggests physical construction of goods while CROSSOVER for ladies sportswear suggests 

a multi-sport product); Tn re BLitish Bulldong. Ltd., 224 USPQ 854 9TTAB 1984) (finding no confusion where 

PLAYERS for shoes suggests an a1.hlctic endeavor while PLi\ YERS for men's underwear suggests sexual double-

cntendre). 

Additions and deletions to marks may be sufficient to avoid a likelihood of confusion if the marks in tJ1cir 

entireties convey significantly different commercial impressions. J\ fincling tl1at tl1e marks arc not similar enough and 

in fact may coexist is a conclusion that is supp01ted by our case law. Sec Int'! Ass'n of Machinists, 103 l'.3d at 204 

("otl1erwisc similar marks arc not likely to be confused if they arc used in conjunccion with clearly displayed names, 

logos or otl1er ｳｯｵｲ｣｣Ｍ ｩ､･ｮ｣ｩ ｾｩｮｧ＠ designations'') 

a. 
Applicant's design markNOOl.JSBANK is a composite mark, while tl1e cited mark is only one word. J\pplicant's 

mark is 2 rimes longer than tl1c cited mark in boili appearance and sound as well tl1rough its visual dcpicuon creates a 

separate and different imprcssion. 111c additional unshared tCLms JNTERNKDONAL, BANK, changes the meaning 

and connotation of Applicant's mark, furtl1er projecting tl1c differences between the commercial impressions conveyed 
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by the marks. Tl1e unshared terms, "JNTERNATIONAL", "BANK", as well as the design modifies the shared 

portion, NODUS, giving context and meaning to the other tcims. Notably, the cited marks lack the words 

JNTERNATIONAL, and BANKING elements, that forms an essential part of 1\pplicant's mark and is an in1portant 

identifier of its sCl'Vices and source as an intemational banking institution. It is precisely the inclusion of these source-

ｾ＠
identifying clements as well as the distinctive design NODUSBAl-l<which creates a totally different conunercial impression 

than the Nodus mark. 111e design has additional elements such as the trefoil know in different shades of blue that create 

an overall distinctive co1TUnercial impression very different fonn the Nodus mark. 

Therefore, the marks are significan tly different in appearance sound and meaning to avoid confusion. 

5. Tl II ·: Mi\RKS 111\VE CO-EXISTl-:D IN COl\l:MERCE l;OR Al.MOST 1\ D l·:Ci\DI·: (WJ'l'l IOUT l.IK l ·:I.ll IOOD 01; 

CO l;USIO ) 

Finally and perhaps, tl1e best evidence of the lack of likeW10od of confusion is the fact that tl1e cited 

registrations and J\pplicant's marks have coexisted in commerce for close to lO years without any evidence of actual 

confusion. Considering tlus longtime co-existence, consumer confusion is unlikely. 

It is well known that "lWJhe.n parties have used sin1ilar marks for a sufficient period of time without evidence 

of consumer confusion about tl1e source of tl1e products; tl1ere is an inference that future consumci-s will not be 

confused eitl1er." r isons I-Iosticulture Inc .. v. ｖｾｯｲｯ＠ Industries, 30 F.3d 466, 476 (citing Scott Paper Co. v. Scott's 

Liquid Gold. Inc., 589 F2d 1225, 1230 (3d Cir.1978) (finding no likcW10od of confusion in part because "defendant's 

mark had been utilized ... for over forty years witl10ut any evidence of actual confusion."). 

A 
I ti . . . d c ti A li ( NOOUSBANK I I . d . c n · 11s case Jt 1s an uncontrovcrte iact mt pp cant s mar< 1as coex1ste 1n commerce ior 

almost 10 years witl1 the cited regiso:ations without a shred of evidence of likcW1ood of confusion. Tl1e fact tl1at botl1 

these marks have co-existed for all tl1ese yea1.-s definitely militates against a finding of likelihood of confusion. 

CON CI ,USTON 

There is no likcW1ood of confusion as to the source of Applicant's and registrant goods or sCl'Vices: (1) because 

of tl1e different nature and un-rclatedness of tl1e goods and services provided by both; (2) because of t11e significant 

differences in tl1e classes of consumers tlrnt will encounter tl1e associated scivices and in tl1c marks t11emsclves; (3) 
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because of the un-rclatedness of the channels of trade, and (4) because the cited marks must be compared in their 

A 
entirety with J\pplicant's mark, NOOUSBANK, and there should be no question that the additional unshared terms 

INTERNATIONAL, BANK, INC, as well as the design, changes the meaning and connotation of Applicant's mark, 

further projecting tJ1e differences between tJ1e commercial impressions conveyed by the marks. 

Finally, and even setVing as conclusive evidence of the above, is the fact that J\pplicanr's and registrant's marks 

have coexisted in commerce for almost a decade (10 years) without no instance ofli.ke.W1ood of confusion. 1\U the above 

clearly supports a detcrrnination that the consumers have not and will not be confused as to the source of the respective 

ServlCe.s. 

For the foregoing reasons, 1\pplicant respectfully requests that the Board reverse the likelihood of confusion 

refusal and allow Applic,mt's mark to proceed to publication.11 

Respectfully submitted. 

Januru.y 24, 2020 

Sosa Llo rens & Cruz Neris, Asociaclos, LLP 

100 Carr. 165 STE 605 

Guaynabo, PR 00968 
Tel: 787-782-3400 

Fax: 787-782-3070 
E mail: c.ballesre@slcnlaw.com 

s Should the Board understand rhat a funher limita tion ro the described services in order ro restrict the se1vices to 

international banking be merired in this case, which we don't, r\pplicant would be willing to provide said limita tion. 
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Our Bank 

Management Team 

• ........ 

---..--- ﾷＭＭＭＭﾷｾＺＭ .. ＭＮＭＭＭｾＭＭｾＭＭＭＭ［ＭＭ ＭＭ［Ｍ｟ＭＭＭｾＭＭＭＭＭＭＭ ........ ＭＭｾＭＭＭ ｾｾＭＭＮＭＭＭＭＭＭＭＺＺＭｾＭｾＭＭＺＭＭＭＭＮＭ .. ｾ＠ .. -. ｾＭＭＺＺＢＢＢ［ＢＢＢＢﾷＭＭＭＭＺＭＭＭＭＭＭＮＭＭ

OF INTEREST ·Eii11'· 

Our Bank 

NodusBanlc Is en lntematlOMI banklns entity founded on November 17, 2009, with headQuartcrs In the city of San Juan. f)ueno Rico. orpnlzcd under the t.awof the lnternatloMJ 
Banking Center (Law Number 52of1989, subsequently amended In 1996}. supervlsid by the Offtce'of the commissioner of Financial Institutions (OC1F) of that Commonwealth 

and also regUtiited i,.,. the ｴ｡ｷｳｾｦ＠ the United States of America. · 

Ovr fundamental objective Is to off er effective and ｱｵ｡ｬｬｾ＠ blinklnsservlces, with 11 ｾｾ｣ｨＬ＠ In a technofosl="!tyadvanccd. private end c:onlldentlal env!roitment. 
' . .·- '. . ', ._ - . . . .• 

Who Are We 
We are an Int emotion#! benk composed of professionals with recognized experience In the manaaement of ban kins Institutions, with a clear YOCltlon for service and the highest 

.level or responslbl!lty, dedicated to.provldlna effective and tlme!Yftnanclol support ' · 

ｏｵｲｖｩｾｩｯｮ＠

Offer the be$t International bankJns services fOf' non-resident dlertts In Puerto Rico. through a COl!lpfehenslve offer of emtllent Pnxtucts and services: from a Jtrlctly regulated 
Jurisdiction. .. . . . . . ·. 

Our Mission 
To provide our clients with products and ｳ･ｲｶｴ｣ｾ＠ that fadUtate the miinagement Of their cash and Investments. alwavs guaranteeing the effideney and lntcsntv of all our 
actMtles. . . . . . 

Follow us on our social networks! 

--- • 00®0 =-
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ABOUT US 

TRUSTS 

ｃｅｒｔｬｾｉｃａｔｅｓｏ［Ｚ＠ DEPOSITS 

MASTERCARD CREDIT CA ROS 

DEBIT CARDS 

OJ: INTEREST 

Savings Account 

Designed for those who aspire to save. This account ollows you to cnJoy all the necessary 

llqu!dlty at an attractlw lnttrest rate, you can start savlna (with a modest lnltlal deposit). 

> Fees and Commissions 

> Steps to open an account 

> Requirements 

• 

r 
' - i 
,, i) 

:i 
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J 

• ｡ｾ＠

follow us on our social networks! 
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A CLIENT INFORMATION 

NODUSBANK PERSONAL BANKING 
1,, It 1 r. o ｾ＠ i c,.. ':I 

CLIENT NO 
CLIENT'S NAME I IDENTIFICATION 

0 ID 0PASSPORT 0 OTHER 

BIRTHPLACE (COUNTRY) I DATE OF BIRTH (MM-DD-YVYY) SEX NATIONALITY /CITIZENSHIP 

M 0 FO 

CIVIL STATUS LEVEL OF EDUCATION PERSONS IN CHARGE 

SINGLE 0 WIDOWED 0 OTHER 

MARRIED 0 SEPARATED 0 

GENERAL INFORMATION 
RESIDENTIAL ADDRESS CITY STATE COUNTRY 

MAILING ADDRESS (if different from physical address) CITY STATE COUNTRY 

TELEPHONES I MOBILE FAX I EMAIL 

PLACE OF WORK/EMPLOYER TYPE OF BUSINESS 

OCCUPATION, PROFESSION, OR JOB DESCRIPTION OF ACTIVITY OR POSITION HELD 

COMPANY ADDRESS CITY, STATE, COUNTRY I COMPANY TELEPHONE 

FINANCIAL INFORMATION 

ORIGIN OF INCOME AND FUNDS DETAIL OF OTHER INCOME 

TOTAL INCOME US$ TOTAL PAYMENTS US$ 

TOTAL ASSETS US$ TOTAL LIABILITIES US# 

REFERENCES 

RELATIVE WHO DOES NOT LIVE WITH YOU CITY AND COUNTRY TELEPHONES RELATION 

BANK REFERENCE CITY AND COUNTRY TELEPHONES ACCOUNT No. 

BANK REFERENCE CITY AND COUNTRY TELEPHONES ACCOUNT No. 

CLIENT CERTIFICATION 
The resources I earn as well as those delivered are not the product of illicit activities and have no relation with activities product of money laundering or financing 

of terrorist activities. The information submitted is correct and may be verified by NODUS INTERNATIONAL BANK, INC. when deemed necessary. I AUTHORIZE 

NODUS INTERNATIONAL BANK, INC. to consult on and/or report my primary risk data when deemed necessary. 

CLIENT AUTHORIZATION 
Federal law requires that financial institutions obtain, verify, and maintain records of Information that identifies each person that establishes an account with the 

institution. This helps the government of the United States of America and its territories guard against financing of terrorism and money-laundering activities. 

When requesting an account, you are asked for your name, residential or physical address, date of birth and other information, as well as documents that allow us 

to identify you. 

I authorize NODUS INTERNATIONAL BANK, INC. to create a username and password for internet access to E-Banking services, which will be sent to the email 

address I submitted in the Client Information Form. Similarly, I promise to immediately change the referenced password to a personal password or code. 

CLIENT'S SIGNATURE DATE 

FOR INTERNAL USE BY THE BANK 

CLIENT NUMBER I eBANKING USERNAME ASSIGNED I PRIMARY ACCOUNT 

I I I I I I I I I I I I I I I I I I I I I I I I I I I I 

SIGNATURE OF DESIGNATED OFFICER DATE 

ｾｾＱＱＰｦｗｊＮ＠

-00212/09- ｒ･ｶｬｾｯｮ＠ February 2017 

Certified to be a true and exact translation from the source text in Spanish to the target language English. 
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NODUSBANK 
ＱＬＮＮＮｴｾｲｮｯｔｩｯｮｯｬ＠

CHECKING ACCOUNT (DOA) 

Non-Compensated 0 
HIGH MOBILITY 

NAME OF TITLEHOLDER 

NAME OF SECOND TITLEHOLDER 

NAME OF THIRD TITLEHOLDER 

NAME OF FOURTH TITLEHOLDER 

NAME OF FIFTH TITLEHOLDER 

NAME OF SIXTH TITLEHOLDER 

OCH ECK 

OTRANFER 

ORIGIN OF INITIAL DEPOSIT 

PURPOSE OF THE ACCOUNT 

DEPOSITS 

1. CHEQUES 

2. TRANSFERS 

WITHDRAWALS 
1. TRANSFERS 

ORIGIN OF FUTURE DEPOSITS 

ACCOUNT OPENING 

NATURAL PERSON 

TYPE OF ACCOUNT 

CHECKING ACCOUNT 9DDA) SAVINGS ACCOUNT MONEY MARKET ACCOUNT 

Compensated 0 0 0 
HIGH MOBILITY COMPENSATED SAVINGS ACCOUNT ATTRACTIVE INTEREST RATE 

COMPENSATED CHECKING ACCOUNT CHARGES FOR EXCESS MOVEMENT CHARGES FOR EXCESS MOVEMENT 

INFORMATION PRIMARY TITLEHOLDER 

IDENTIFICATION 

INFORMATION TITLEHOLDERS 

IDENTIFICATION RELATION 

IDENTIFICATION RELATION 

IDENTIFICATION RELATION 

IDENTIFICATION RELATION 

IDENTIFICATION RELATION 

INITIAL DEPOSIT 
D VALUE OF INITIAL DEPOSIT: US$ 

D PAYER OR PAYEE: 

D ISSUING BANK: 

0 SAVINGS 0 SALARIES AND WAGES 0 INV. STOCK TITLES 

0 SELLING OF ASSETS 0 FAMILY REMITTANCE 0 LIQUIDATION OF LOAN 

0 PROFESSIONAL FEES 0 RETIREMENT 

0 OTHER (SPECIFY) 

ACCOUNT PROFILE 

D SAVINGS D IMPORTS D INV. STOCK TITLES 

D PAYMENT OF SERVICES D EXPORTS D LIQUIDATION OF LOAN 

D SALARIES AND WAGES D PROFESSIONAL FEES 

D OTHER (SPECIFY) 

ACCOUNT'S ESTIMATED MONTHLY ACTIVITY 

NUMBER OF MONTHLY TRANSACTIONS TOTAL MONTHLY SUM 
No 

No 

NUMBER OF MONTHLY TRANSACTIONS 
NO 

ESTIMATED AVERAGE BALANCE 

D SAVINGS D IMPORTS 

D EXPORTS 

US$ 

US$ 

TOTAL MONTLHY SUM 
US$ 

US$ 

0 INV. STOCK TITLES 

D LIQUIDATION OF LOAN D PAYMENT OF SERVICES 

D SALARIES AND WAGES 

D OTHER (SPECIFY) 

D PROFESSIONAL FEES 

Form 002 12/09 - Revision February 2017 

Certified to be a true and exact translation from the source text In Spanish to the target language English. 

4/NOYEMBER/2019 +Pura Reyes Gilestra-ATA # 244688/NAJIT# 3449 +Translations & More: 787-637-4906 



a 
NODUSBANK 

Ir· ttrnolior.ol 

INDICATE POSSIBLE NATIONAL/INTERNATIONAL PERSONS OR COMPANIES FROM WHOM YOU WILL RECEIVE OR SEND FUNDS TO 
POSSIBLE PERSONS OR COMPANIES TO SEND FUNDS TO POSSIBLE PERSONS OR COMPANIES TO RECEIVE FUNDS FROM 

NAME COUNTRY NAME COUNTRY 

1. 1. 

2. 2. 

3. 3. 

IF THE ACCOUNT WILL ISSUE/RECEIVE TRANSFERS, SPECIFY EXPECTED COUNTRIES OF ORIGIN OR DESTINATION 
ORIGIN DESTINATION 

1. 4. 1. 4. 

2. 5. 2. s. 

3. 6. 3. 6. 

MAILING OF CORRESPONDENCE AND ACCOUNT STATEMENTS 
Choose only one option. Keep in mind there is a cost associated with sending correspondence (see fees and commissions). Access to your information through 

ebanking and/or electronic communications is free of charge. 

0 HOME ADDRESS 

0 OFFICE ADDRESS 

0 MAILING ADDRESS 

0 E-EMAIL ADDRESS, E-MAIL The undersigned explicitly authorize Nodus International Bank to NOT SEND account statements or correspondence by 

AND/OR ACCESS BY INTERNET regular mail. They also accept that this authorization will remain in item until a written communication requiring Nodus 

ONLY Bank to discontinue this authorization and they providing a new postal address to send correspondence. 

ADDITIONAL INFORMATION 

TYPES OF SIGNATURE 0 JOINT AND SEVERAL 

0 JOINT N° OF SIGNATURE REQUIRED: 

In addition, I state having received and read a copy of the "Account Contract" and the required Documents regarding "Disclosure of Interest Rates and Other 

Terms of Accounts", as required by the "Truth in Saving Act" [sic]. It is understood that once the Bank opens the account, it is subject to the provisions of this 

"Request for Account Opening'', Disclosures, and Account Contract. 

NAMES OF TITLEHOLDERS SIGNATURES 

1 

2 

3 

4 

5 

6 

FOR EXCLUSIVE USE OF NODUS INT'L BANK REPRESENTATIVE 
ACCOUNT NO 

OBSERVATIONS ON CONFIRMATION OF DATA 

0 VERIFICATION OF CONTROL LISTS (OFAC) DATE OF OPENING (MONTH/DAY/YEAR) 

0 EXISTING CLIENT 

SIGNATURE AND OFFICIAL DATE OF COMPLIANCE 

VERFIED BY: DATE 

NAME OF NODUS BANK INT'L REPRESENTATIVE I DATE SIGNATURE AND DATE OF CHIEF OF OPERATIONS 

Certified to be a true and exact translation from the source text in Spanish to the target language English. 
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A 
NODUSBANK 

tr,1erno•iC"ncl 

NAME OF PRIMARY ACCOUNT 

NUMBER OF ASSOCIATED ACCOUNT REQUIRED SIGNATURES 

AUTHORIZED SIGNATURES 

NAME IDENTIFICATION NAME 

NAME IDENTIFICATION NAME 

NAME IDENTIFICATION NAME 

ADDITIONAL INFORMATION 

Certified to be a true and exact translation from the source text in Spanish to the target language English. 
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REGISTRY OF SIGNATURES 

NATURAL PERSON 

IDENTIFICATION 

IDENTIFICATION 

IDENTIFICATION 

IDENTIFICATION 
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6 
NODUSBANK 

If· ft:tno,ior·nl 

Dear Client: 

ESIGNATURE 

DISCLOSURE OF ELECTRONIC 

SIGNATURE IN GLOBAL AND 

NATIONAL COMMERCE ACT6 

Nodus International Bank (the "Bank
11

) hereby offers you the option of receiving account statements, disclosures, notifications and information 

about your accounts at the Bank electronically in substitution of the physical (paper) version. This option includes accessing your account 

statements at any time through the electronic banking service "Nodus eBanking" at the following address www.nodusbank.com. In compliance 

with the Electronic Signatures in Global and National Commerce (E-Sign), it Is necessary that you accept said communication method prior to the 

Bank's use of it. The use of the electronic voucher to receive such communications is subject to the following terms and Conditions 

1. You will receive the account statements of the deposit accounts that you keep in the Bank at the last email address that it is recorded in the 

Bank records, and I or a notification that they can be accessed through the electronic banking service "Nodus eBanking". You will have the 

obligation to provide your email address and promptly notify in writing any subsequent changes to that email address. By using the electronic 

banking service "Nodus eBanking" you are obliged to comply with the laws and regulations applicable to deposit accounts, including the terms 

and conditions set forth in the deposit account agreement. 

2. All disclosures and any information that the Bank sends to you will be sent electronically. However, you will be entitled to receive a physical 

(paper) copy of the deposit account contract, disclosures, account statements, information about your accounts. To receive a physical copy, 

you must contact the Depositor Service Department at the following telephone number 1- (787) 281-1919 and expressly request the physical 

(paper) version of the document in question. The request for said document may be subject to a charge, unless prohibited by law. The charges 

applicable to such request are included in the disclosures of terms and conditions corresponding to the deposit accounts that it maintains in 

the Bank and of use for the electronic banking service 

3. The consent provided by you to these terms and conditions will cover all transactions made in your deposit accounts. 

4. You will have the right to withdraw at any time your consent to receive or access account statements, disclosures and other electronic 

communications. Upon withdrawal of the consent, the account statements of the accounts of deposit or kept in the Bank, disclosures and 

notifications will be sent via regular mail to the last address recorded in the Bank records. 

5. If you decide to withdraw your consent, you must contact the Bank via email: updates@nodusbank.com or by phone at 1- (787) 281-1919 or 

send a statement to Nodus International Bank Inc., 252 Ponce from Leon Ave. Citi Towers Building, Suite 1501, San Ju an, Puerto Rico 00918, 

USA 

6. You need an Internet connection compatible with that of the Bank. The minimum requirements for equipment (hardware) and programs 

(software) necessary to be able to access and retain the information sent electronically by the Bank are the following: Operating System: 

Windows 7, Windows Vista, Windows XP Professional SP3, Browser : Internet Explorer 6.0 or greater, Processor: Intel 800 MHz or greater, 

Memory: 256 MB or greater, Hard Disk: SO MB Available for temporary use, Resolution of Video: 800 x 600 minimum, Copper 256 colors or 

more and Internet connection: Broadband connection of at least 512k or more 

7. The Bank will notify you of any changes or modifications to these requirements, in which case, you will have the right to withdraw your 

consent without implying additional costs. However, you should keep in mind that the withdrawal of your consent will imply the cancellation 

of the products and services that you can access electronically. 

Client's Name Identification Date 

Certified to be a true and exact translation from the source text in Spanish to the target language English. 
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6 NODUSONLINE AFFILIATION 

NODUSBANK PERSONAL BANKING 
ＱｲＮｴｲｲｮ｣ｾｬｾｦＢｔｯｬ＠

D NEWAFFILIATION D MODIFICATION OF DATA 

CLIENT N°-----

NAME OF CLIENT IDENTIFICATION 

OIO 0 PASSPORT 0 OTHER 

# 

BIRTH COUNTRY DATE OF BIRTH (MM-DD-YYYY) SEX NATIONALITY /CITIZENSHIP 

OM OF 

CIVIL STATUS EDUCATION LEVEL PERSONS IN CHARGE 

0 SINGLE 0 WIDOWED 0 MARRIED 

0 SEPARATED 0 OTHER 

I/We, the undersigned, acting in this act in my I our position of titleholders(s), through this document request affiliation to the Virtual Banking service provided by 

Nodus International Bank, Inc, denominated NodusOnline, of the natural person identified above, in accordance with the provisions of the General Terms and 

Conditions contract of NodusOnline, whose content I/we declare to know in its entirety. 

NAME OF TITLEHOLDER IDENTIFICATION NO. SIGNATURE 

1 

2 

3 

4 

5 

6 

FOR EXCLUSIVE USE OF NODUS INT'L BANK REPRESENTATIVE 
SIGNATURE AND OFFICIAL DATE OF COMPLIANCE 

VERFIED BY: DATE 

NAME OF NODUS BANK INT'L REPRESENTATIVE DATE SIGNATURE AND DATE OF CHIEF OF OPERATIONS 

Certified to be a true and exact translation from the source text in Spanish to the target language English. 
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W-SBEN ORIGINAL SOURCE TEXT IN ENGLISH 

Certified to be a true and exact translation from the source text In Spanish to the target language English. 
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A 
NODUSBANK 

ｩｲＹｃｲＱＧＱｯｴｬｾｮｯｬ＠

DISCLOSURES OF TERMS AND CONDITIONS OF CHECKING ACCOUNTS, 

SAVINGS, MONEY MARKET AND FIXED-TERM DEPOSITS IN DOLLARS 

1. Information on the Interest Rate and Annual Performance for Checking Accounts, Savings and Money Market: 

a. The funds held in the account generate interest at a rate determined by Nodus International Bank, according to the 

product and type of account. For updated information on the interest rate and annual percentage yield, please call+ 1-

787-281-1919, or visit our website www.nodusbank.com. 

b. Interest rates are variable and may change from time to time, as determined by the Bank. For updated information on 

the interest rate and annual percentage yield, please contact an Authorized Officer at the following number: Telephone 

+ 1-787-281-1919, or visit our website www.nodusbank.com. 

2. Calculation and accreditation of interests for the different types of account: 

a. Interest is calculated daily based on 30/360 days. 

b. Interest is calculated on the minimum daily balance and available at the end of the day. 

c. Accrued interest is credited to the account at the end of the month. 

d. If a total withdrawal of funds is made, before the expiration of the month, it will be understood that the interests 

corresponding to the incomplete period have not been caused and therefore will not be credited to the account or 

otherwise will be reversed. 

3. Minimum Balances Required for Opening, Payment of interest and avoiding the imposition of other charges. 

A. Personal Banking 

i. Savings Account: The amount required to open the account is from $ 1,000 .00. You must maintain a minimum monthly 

average balance of$ 1,000.00 to avoid minimum balance charges. Up to six (6) transactions per month are allowed in 

this account, excess transactions entail the imposition of a charge. 

ii. Checking Account without interest: The amount required to open the account is from$ 1,500.00. You must also 

maintain a minimum monthly average balance of$ 1,000.00 to avoid minimum balance charges. Unlimited transactions 

are allowed in this account. This account does not earn interest. 

iii. Checking Account with interest: The amount required to open the account is from $ 1,500.00. You must also maintain a 

minimum monthly average balance of$ 1,000.00 to avoid minimum balance charges. In this account unlimited 

transactions are allowed. 

iv. Money Market Account: The amount required to open the account is from $ 5,000.00. You must also maintain a 

minimum monthly average balance of$ 2,500.00 to avoid minimum balance charges. Up to six (6) transactions per 

month are allowed in this account, excess transactions entail the imposition of a charge. 

B. Business and Business Banking 

i. Checking account without interest: The amount required to open the account is from$ 10,000.00. You must also 

maintain a minimum monthly average balance of$ 10,000.00 to avoid minimum balance charges. Unlimited 

transactions are allowed in this account. This account does not earn interest. 

ii. Money Market Accounts: The amount required to open the account is from $ 10,000.00. You must also maintain a 

minimum monthly average balance of$ 10,000.00 to avoid minimum charges. In this account, up to six (6) transactions 

per month are allowed, excess transactions include the imposition of a charge. 

C. Corporate Banking 

i. Checking Account with interest: The amount required to open the account is starting at$ 100,000.00. You must also 

maintain a minimum monthly average balance of$ 100,000.00 to avoid minimum balance charges. Unlimited 

transactions are allowed in this account. 
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4. Information on the Interest Rate and Annual Performance for Fixed Term Deposits 

a. Interest rates are variable and may change from time to time, as determined by the Bank. 

For up-to-date information on the interest rate and annual percentage yield, please contact an Authorized Officer at 

the following number: Telephone+ I 787-281-1919, or visit our website www.nodusbank.com. 

b. The principal (or capital) of the Fixed Term Deposit will be maintained during its term. 

c. Interest is calculated daily at 30/360 days, and on the balance of the main daily minimum of the deposit or fixed term. 

d. Interest may be payable on a monthly, bi-monthly, tri-monthly, semi-annual, annual basis or at the expiration of the 

deposit to fixed place, provided that the Bank receives express instructions from the client regarding the form of 

interest payment; otherwise, the client will accept that the interest will be paid and capitalized at the expiration of the 

established place. 

e. The request for early withdrawal of funds from the deposit to the fixed place will be cases to be studied by the Bank 

Management. It could lead to penalty (*). 

5. Equipment and Conditions for Fixed Term Deposits 

a. A minimum principal balance of$ 5,000.00 is required for opening deposits to a fixed place. 

b. If at any time the principal balance is less than $ 5,000.00, the Bank will only be obliged to pay the interest rate 

corresponding to savings accounts on the principal balance. 

c. The Bank will not accept increases in funds to placements in Fixed Term Deposits, until the date of their renewal. 

6. Penalties for Partial Withdrawal of Funds or Total Cancellation of the Fixed Term Deposit before Maturity: 

* 

a. The pre-cancellations are not authorized unless at the client's request, the Bank studies and authorizes the partial 

withdrawal of funds or total cancellation before the expiration date of the Deposit or Fixed Place. In these cases, the 

following penalties will be applied, determined according to the expiration term of the Fixed Term Deposit. 

b. The interest penalty is on the total amount of the principal of the Deposit to Plaza Fijo. If the accrued interest is 

credited periodically to a sight account, and at the time of the pre-cancellation the interests do not cover the amount 

of the penalty, the Bank will deduct from the principal the total or partial amount of the penalty that it sponsors. 
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Between 1 and 31 days EQuivalent to interests accrued up to the date of premature cancellation or partial withdrawal 

From 22 to 60 days Equivalent to (30) days of interest 

From 61 to 180 days Equivalent to (60) days of interest 

From 181 days or more Equivalent to (90) days of interest 

7. Renewal Policy for Fixed Term Deposit in Dollars and Euros: 

a. Unless the client indicates otherwise, the Deposit to Fixed Place will be automatically renewed at the expiration date 

for the same place, capitalizing the accrued interest and the interest rate and annual yield prevailing in the Bank for 

said type of account in The indicated date. 

b. The Bank must be notified in writing at least five (5) days prior to expiration if cancellation is desired; otherwise, the 

renewal will be carried out under the same conditions prevailing at the expiration date. (interest rates are variable) 

8 Other Terms and Conditions: 

a. All terms and conditions stipulated in this document and in the Account Contract shall be understood as valid and 

accepted by the Depositor and the Authorized Signature(s). These contain the terms and conditions applicable to your 

Account and will constitute the entire agreement between the Bank and the Depositor. 

b. The Bank reserves the right to modify these Disclosures from time to time and to notify them as required by applicable 

legislation, if any. 

c. The funds deposited in the Account are not insured by the Federal Government. In case of closing of the institution, the 

recovery of said funds is not guaranteed by the Federal Government. 

d. In the event that one or more of the provisions of these Disclosures are declared invalid, illegal or that are not 

enforceable in any way, the remaining provisions thereof shall remain in full force and shall be 11 interpret as if the 

invalid, illegal or non-enforceable provisions were never part of these Disclosures. 
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e. In these Disclosures the use of the singular will include the plural; the use of the plural will include the singular; and the use of 

pronouns of any generation will include others. The headings of the sections and clauses in this document are included for 

reference and convenience and will not constitute any part of these Disclosures. 

f. The Account will be subject to the applicable legislation and regulations, as well as to Bank policies that are in effect from 

time to time and adopted in the future. These Disclosures and all inherent, related and I or derivative documents thereof 

shall be governed and interpreted in accordance with the Laws of the Commonwealth of Puerto Rico. The Depositor agrees 

to submit to the jurisdiction and competence of the forum chosen by the Bank and expressly waives to object to the selection 

of the forum based on lack of convenience or competence. The Depositor waives any right that they have on trial by jury in 

any action or precedent to exercise or defend their rights under, or that in any way relate to these Disclosures. 

9. Charges for applicable Services for all Accounts 
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Chocking Account without Interests . Charge for not maintaining minimum monthly average balance SOUS$ 

• Overdraft Charge N/A 

• Excess Transaction Charge N/A 

• Annual Maintenance 100 USS 

Monoy Market 

• Charge for not maintaining minimum monthly average balance SOUS$ 

• Overdraft Charge N/A 

• Excess Transaction Charge SO US$C/U 

• Annual Maintenance 100 USS 
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Checking Account with Interests 

• Charge for not maintaining minimum monthly average balance 200US$ 

• Overdraft Charge N/A 

• Excess Transaction Charge N/A 

• Annual Maintenance 2, 500 USS 
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Checking Account without Interests 

• Charge for not maintaining minimum monthly average balance 16 US$ 

• Overdraft Charge SOUS$ . Excess Transaction Charge NIA . Annual Maintenance SOUS$ 

Checking Account without Interests 

• Charge for not maintaining minimum monthly average balance 1SUS$ . Overdraft Charge SOUS$ 

• Excess Transaction Charge NIA . Annual Maintenance SOUS$ 

Savings Account 

• Charge for not maintaining minimum monthly average balance 16US$ . Overdraft Charge NJA 

• Excess Transaction Charge 10 US$ C/U . Annual Maintenance SOUS$ 

Money Market Accounts 

• Charge for not maintaining minimum monthly average balance 16 US$ . Overdraft Charge SOUS$ 

• Excess Transaction Charge 20 US$C/U 

• Annual Maintenance SOUS$ 

TRANSFERS 

• Between Accounts by Titleholder NIA . To Same Bank Third Parties N/A 

• Incoming 36 US$ 

To Other Banks 

• Sol Coop up to US$ 99,999.99 SOUS$ . FED (Federal Reserve System) up to US$ 99,999.99 70US$ 

• Sol Coop/ FED from US$100,000 upwards 0,10% (max. 300 US$) 

DISCLOURE OF TERMS AND CONDmONS OF CHECH ING, SAVINGS, MONEY MARKET AND FIXED DEPOSIT INSTALLMENTS IN DOLLARS ACCOUNTl ... ｾｮｯＬＮ＠ •• _ REVISION FEBRUARY 2017 
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• MasterCard Debit Card (Titleholder) 20US$ NIA N/A 

• MasterCard Debit Card (Additional) 20US$ NIA N/A 

• MasterCard Gold Credit Card (Titleholder) 70US$ 50 US$ 2S US$ 

• MasterCard Gold Credit Card (Additional) SOUS$ 30 US$ 25 US$ 

• MasterCard Platinum Credit Card {Titleholder) 175 US$ 175 USS SOUS$ 

• MasterCard Platinum Credit Card (Additional) 76US$ 76 US$ SOUS$ 

• MasterCard Black Credit Card 350 USS 300 US$ 100 US$ 

• Suplemental Black 150 US$ 100 US$ 100US$ 

• Bounced Check 26US$ 26 US$ 26 US$ 

Return of Funds 30US$ 30 US$ 30US$ 

• Manager's Check SUS$ SUS$ 30US$ 

• Courier Services SO US$ MINIMUMO SO US$ MINIMUMO SO US$ MINIMUM 

• Overdrafts SOUS$C/U 60 US$ C/U N/A 

Overdraft Interest Rates 12% 12% NIA 

Bank References 10 USS 10 US$ 10US$ 

Custodia 0.26%, 100 US$ MIN. 0.26%, 100 US$ MIN. 0.26%, 100 US$ MIN. 

• Account Statements sent by E-mail 10 US$ Per Cycle 10 US$ Per Cycle 10 USS Per Cycle 

Instruction Credit Card Payment 10 US$ 10 US$ 10 US$ 

Account Statements 10US$ 10 US$ 10 US$ 

• PIN number replacement (pin number debit/credit card) 10 US$ 10US$ 10 US$ 

• ATM Commission on Withdrawals 7US$ 7 USS 7 US$ 

• Swift Transfer Confirmation suss 5US$ 10 US$ 

• Account Cancellation before 6 months 26 US$ 25US$ 26US$ 

• Opening 1%FLAT 

• Negotiation 1% FLAT 

Renewal 0.50% FLAT 

• Modifications and Discrepancies 20 US$ 

What the receiving bank deducts 

I hereby Acknowledge Receipt of these Disclosures 

Date Depositor's Signature 

DISCLOURE OF TERMS ANO CONDITIONS OF CHECHING, SAVINGS, MONEY MARKET AND FIXED DEPOSIT INSTALLMENTS IN DOLLARS ACCOUNTS 
REVISION FEBRUARY 2017 

Certified to be a true and exact translation from the source text in Spanish to the target language English. 
4/NOYEMBER/2019 +Pura Reyes Gilestra-ATA # 244688/NAJJT# 3449 +Translations & More: 787-637-4906 



• NODUSBANK 
lnle1nollono1 

In accordance with the provisions of this Contract, Nodus 

International Bank (the "Bank"), may only accept 

Deposits from foreigners, as said term is defined by Act 

No. 52 of August 11, 1989, as amended, known as the 

International Banking Center Regulatory Act. In the 

context of the provisions of said law, the Bank may not 

accept deposits of natural persons residents of Puerto 

Rico or legal entities organized under the laws of Puerto 

Rico or whose main business location is located in Puerto 

Rico. 

Checking Accounts (With Interest & Without Interest), 

Savings Accounts, Money Market Accounts, Certificates 

of Deposit and Fixed Term Deposits (the "Account" or the 

"Accounts") and all transactions which from time to time 

are made in the same are subject to the following terms 

and conditions set forth in this Agreement. 

The holder of the Account (the "Depositor"), and the 

persons authorized for their mobilization must comply 

with all rules established in this Agreement. When the 

Depositor is mentioned in this document, it is 

understood that it refers both to the Account holder and 

to the persons who are registered as Authorized 

Signatures. 

1. PURPOSE OF THE ACCOUNT 

1.1. The Account will be used exclusively for 

personal, family, family or household purposes, and not 

for commercial or business purposes. The Bank may, at 

its option, cancel and close the Account, without 

incurring any liability, if it is aware or suspects that it is 

being used for commercial purposes. 

1.2. The Depositor agrees to use the Account and the 

services described below, for legitimate 

purposes according to the terms of this 

Agreement, applicable laws and regulations, 

including laws and regulations on money 

laundering prevention. 

1.3. In accordance with the provisions of the 

Unlawful Intentional Gambling Enforcement Act 

of 2006 and Regulation GG adopted under the 

same, the "restricted transactions" as said term 

is defined in the referenced law and regulations 

are prohibited, so the Bank will not process this 

type of transaction on or through the Account. 

Restricted transactions include and without 

1.4. 

2. 
2.1. 

3. 

3.1 

AGREEMENT FOR DEPOSIT ACCOUNTS 

FOR INDIVIDUALS 

GENERAL PROVISIONS 

limitation; credit transactions, electronic 

transfers of funds, checks or money orders 

accepted by a person related to illegal online 

betting and gambling. 

PREVENTION AND DETECTION OE CASES OE 

FINANCIAL EXPLOITATION OF ELDERLY PEOPLE 

OR WITH DISABILITIES: You authorize the Bank 

to disclose, in cases of possible financial 

exploitation, information on your account, such 

as name, address, who signed in the account, 

and evidence of pattern transactions This 

information will only be made available to the 

agencies responsible for handling these types of 

cases. 

ACCOUNT OPENING APPLICATION 

To open an Account in the Bank, the Depositor 

should, among other things, fill out an 

application for opening an account and sign a 

card to register with the Bank all signatures of 

persons authorized to carry out transactions in 

the Account. The Depositor's signature and 

other authorized persons whose signatures are 

registered, whether by means of a signature card 

or electronic signature, will become Authorized 

Signatures in the Account. 

IMPORTANT INFORMATION ON PROCEDURES 

FOR OPENING A NEW ACCOUNT 

The federal law of the United States of America 

requires financial institutions to obtain, check 

and keep records of the information that 

identifies each person who establishes an 

account at the institution. This is for the purpose 

of helping the government of the United States 

of America and its territories to avoid terrorism 

financing and money laundering or legitimization 

of capital activities. This means that upon the 

opening of an account, the Holder must inform 

the Bank of his/her name, address, date of birth, 

and other information that allows full 

identification. Said procedure shall apply both at 

the ｯｰ･ｮｩｮｧＮｾＬｴ｜｡ｮｾ＠ ｾｾｳｩｴ＠ account, as in any other 
I.. ｾＮ＠ ｾ＠
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4. 
4.1 

5. 

5.1. 

5.2. 

type of account, credit application or other 

product or service requested from the Bank. The 

Bank also has the right to request the 

presentation of Identification documents, 

sufficient, to its satisfaction, such as driver's 

license, identification card and/or passport and 

that of its agent or other identification 

documents. For all of which, the· Bank reserves, 

among other things, the power to request any 

document relevant to the identity of the account 

holder and/or the source of the funds. 

DECLARATION OF THE DEPOSITOR 

The Depositor declares and guarantees that 

during the term of this Contract he will not 

conduct business or transactions, directly or 

indirectly with any person, country, non-profit or 

for profit commercial or religious entity 

identified in the lists published and/or 

administered by the Office of Foreign Assets 

Control (110FAC"). If the Bank suspects or is 

aware that transactions are being made in the 

Account by or for the direct or indirect 

benefit of a person or entity identified in the 

aforementioned lists, it will proceed to refuse or 

cancel the transaction, freeze the funds and/or 

take any other course of action required by laws 

and regulations administered by OFAC. 

DISCLOSURES OF SPECIFIC TERMS AND 

CONDITIONS OF THE ACCOUNT 

The Accounts shall be subject to the provisions 

and conditions set forth in this Agreement and in 

the disclosures corresponding to the Accounts, 

which are made part of this Agreement. The 

disclosures regarding the Checking Account, 

Savings Account, Fixed Term Certificates and 

Fixed Term Deposits include, as applicable, the 

following information: interest rates and annual 

percentage yield ("APY"), terms and charges of 

the Accounts, initial minimum deposit to 

establish the Accounts; minimum balance; 

interest and mm1mum balance calculation 

method and limitations to the number of 

transactions. 

The Depositor acknowledges and accepts that 

the terms, charges and conditions applicable to 

the Account are those that the Bank determines 

and are subject to change without prior notice 

and at the Bank's discretion, subject to the 

provisions of legislation and applicable 

regulations. 

6. GUARANTEE 

6.1. The Depositor acknowledges and accepts that, 

all the funds found in the Account are taxed to 

guarantee the payment of all present and future 

obligations that the Depositor could contract 

with the Bank. Consequently, the Depositor 

assigns, delivers and guarantees the Bank all the 

funds in the Account and in any other deposit 

account in the Bank, and therefore agrees to 

execute, complete and deliver the instruments 

or documents that the Bank may require in order 

to improve and maintain said interest in 

guarantee. The transfer, pledge and liens in 

guarantee will continue in full force and effect 

until the obligations are paid in their entirety. 

The deposits and other assets that the Depositor 

owns in the Bank will be taxed until the debt 

limit, if any, which they maintain with the Bank 

or any of its affiliates. Any amount of money 

owed by the Depositor to the Bank shall be 

considered a recognized debt and as such will be 

recoverable in any court with competent 

jurisdiction. 

7. 
7.1. 

8. 

8.1. 

ACCOUNT IDENTIFICATION NUMBER 

The Bank will assign an identification number to 

the Accounts. The Depositor must include the 

identification number in each and every one of 

the deposited Items, as well as on any deposit 

slip, instruction or communication, written or 

verbal with the Bank. The Bank reserves the 

ability to request any information or document 

relevant to the identity of the owner of the 

Account and of the authorized signatures and/or 

proceeds of the funds. 

OPENING AN ACCOUNT 

The Account will be subject to applicable 

legislation and regulations, as well as to the 

regulations of the Bank that are effective from 

time to time and those adopted in the future. 

The terms, charges and conditions applicable to 

the Accounts shall be those determined by the 
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8.2. 

9. 
9.1. 

9.2. 

9.3. 

Bank from time to time subject to the provisions 

of legislation and applicable regulations. 

The Bank may make available to the Depositor 

deposit receipts, requests for stop payment and 

other formats and documents needed for the 

management and operation of the account (the 

"Account Format"). The Bank will not accept any 

document or instrument other than the Account 

Format with respect to any transaction related 

to the Account, except at the discretion of the 

Bank and by confirmation of one of its officers, 

whether written instructions or communications 

are accepted. 

AUTHORIZED SIGNATURES 

The Depositor agrees that only persons whose 

signatures are able to carry out transactions in 

the Account be duly registered in the 

corresponding documents and/or forms. These 

persons must comply with the procedure 

established by the Bank for the registration of 

authorized signatures and submit the 

information and/or documents that the Bank 

deems necessary. 

The Depositor and the persons whose signatures 

have been authorized recognize and accept that 

they are jointly and severally liable to the Bank 

for any charge or obligation incurred in the 

Account. 

For purposes of this Agreement, the authorized 

person(s) or signatures(s) will be understood as 

the one(s) whose name (s) and signature(s) 

appear at the end of this Agreement, and/or on 

signature cards, or whose name(s) and 

signature(s) appear in those contracts and/or 

documents that the Depositor, from time to 

time, at his option, 

subscribes ("Authorized Signatures"). Provided 

that in accordance with the foregoing, the 

Authorized Signatures shall be entitled to 

mobilize the Account, endorse to deposit in the 

Account, withdraw money against it, deposit to 

credit the Account, draft or issue instruments, 

give instructions to make charges against the 

Account and to exercise, in addition, all the 

powers and rights of a Depositor in a joint 

account, as set forth in this Agreement. The 

Depositor exonerate the Bank from all liability 

9.4. 

9.5. 

9.6. 

9.7. 

for withdrawals, charges and/or movements of 

funds made in this way against the Account, as 

well as for the deposits and credits to the same. 

Any withdrawal offunds must bearthe signature 

of the Depositor or of the Authorized Signature, 

as applicable and the payments made by the 

Bank due to the same will be valid without the 

Bank having to carry out any investigation with 

respect to the use or management of funds, the 

Bank being able, at its option, to pay or refuse to 

pay withdrawals, and/or to demand a written 

confirmation the holder of the Account, as it 

deems appropriate. In the absence of special 

instructions on this matter, the Bank may make 

any withdrawals it may have with at least one of 

the authorized signatures. 

The Depositor may, in the signature register, 

authorize the use of a signature made by means 

of equipment or machine (facsimile signature) as 

an authorized signature for the Accounts. In this 

case, the Depositor will deliver to the Bank a 

sample of a facsimile signature. If the Depositor 

has authorized the use of facsimile signatures, 

the Bank could honor and comply with any 

instruction that has or appears to have its 

facsimile signature, even if it has been used by 

an unauthorized person or the facsimile 

signature had been falsified. 

The Depositor will be responsible for 

maintaining strict control over the equipment 

which issues the facsimile signature and will 

verify the account statements, paid instruments 

or reproduction of the same, as established in 

this Agreement, to detect the unauthorized use 

of the issuing equipment of the facsimile 

signature. The Depositor accepts that the Bank 

may pay an item with an authorized facsimile 

signature, although the same had been done by 

an unauthorized person or by means of a 

counterfeit facsimile artifact. 

The Depositor shall indemnify and keep the Bank 

free of any liability, responsibility, cost, or 

expense, including reasonable attorneys' fees, 

paid by the Bank as a result of, or arising out of 

payment of any instrument that bears the 

signature of any Authorized Signature. 
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9.8. The Bank will have the option to accept any item 

item that is accrued or endorsed by an 

Authorized Signature, even in the case that the 

signature on the same does not correspond 

exactly to the signature duly registered in the 

signature card of the Account or corresponding 

document. However, the Bank is not obliged to 

accept any item drawn or endorsed by an 

Authorized Signature unless the signature 

corresponds to the signature duly registered on 

the Account signature card or corresponding 

document. 

9.9. Any change or modification to leave without 

item the authorization of a person or Authorized 

Signature in the Account will be notified to the 

Bank by certification, affidavit or any other 

document required by the Bank, signed by the 

Account Holder. Notification of changes or 

modifications to the Authorized Signs should be 

made in a reasonable time period that allows the 

Bank to take the measures relevant to the 

modification or change. The lack of timely and 

reasonable notification will result in a waiver by 

the Depositor of any claim against the Bank. 

9.10 The Depositor agrees that, after the Bank 

receives written notice of any modification to 

the Account Authorized Signatures, including the 

exchange or revocation of Authorized Signatures 

for a period not less than three (3) working days, 

the Bank will continue to be authorized to accept 

any itemi that bears signature of any of the 

previous authorized in the account. However, 

the Bank is not required to accept Changes in the 

Authorized Signatures of the Account until the 

Bank has received the signature cards duly filled 

out and finalized by all the new authorized 

signatures of the Account, together with that 

information and documentation regarding the 

identity of those persons that the Bank deems 

pertinent. In the event that the Depositor 

requests a change in the Account Holder or a 

change regarding any of the Authorized 

Signatures, the Bank will have the discretion to 

demand the closing of the Account and the 

opening of a new account. 

10. INDIVIDUAL, JOINT AND SEVERAL OR JOINT 

ACCOUNT. Accounts may be established as 

individual accounts, joint and several accounts 

("and I or") or joint accounts ("and"). 

10.1. INDIVIDUAL. The individual account includes 

only one holder in the account. 

10.2. JOINT AND SEVERAL. The joint and several 

account ("and/or") includes two or more 

holders or depositors. The deposited funds are 

property of both depositors who are converted, 

individually to solidary creditors of the Bank, 

with individual right to deposit and withdraw 

funds from the Account. Therefore, each one 

authorizes the other to endorse items, 

transfers, withdrawals, orders and other 

documents that that evidence payment 

obligations and/or charges against the Account. 

Funds deposited in a joint and several accounts 

are the property of both holders who become 

solidary creditors of the Bank, so that it can 

answer for the total funds to any of the owners. 

The Depositor agrees that any notice sent by 

The Bank to one or any of the holders of a joint 

and several account shall be deemed valid to all 

others. 

10.3 JOINT. In the joint account ("and") two or more 

persons are authorized to sign in the Account 

and to make transactions jointly or together. The 

Bank will require the appearance or signature of 

all Account holders, as established in the 

opening documents and the signature card, to 

make any ｴｲ｡ｮｳｾ｣ｴｩｯｮＬ＠ or to give the Bank 

instructions about the handling of the Account. 

The deposited funds are property of all 

depositors who become joint creditors of the 

Bank. The bank answers to these jointly. 

10. 4. SOLIDARITY. The holders of Joint and Several 

and/or Joint Accounts are jointly and severally 

liable to indemnify the Bank for any claim made 

against it by any of the holders of the Account 

due to the payments and/or withdrawals 

permitted under the same. In the same way, 

they are jointly obliged to return to the Bank any 

amount paid by it in through the Account, and 

expenses incurred for the purpose of defending 

itself against any administrative, judicial and/or 

extrajudicial claims of the holders due to the 

Account including and without limiting incurring 

costs, fees to be paid, experts, etc. 
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11. ACCOUNT STATEMENTS 

The Account Statements will be available to the 

Holders under the following conditions: 

11.1. The Depositor who has signed the agreement for 

electronic banking services may access his 

account statement on the Bank's electronic 

page, or the Bank, at the request of the 

Depositor that is in compliance with the 

provisions of Section 16 of this Agreement, will 

send it monthly to the last electronic address of 

the Depositor that appears in the files of the 

Bank. The statement will reflect all movements 

in the Account for the cycle immediately 

preceding, not covered by a previous account 

statement. 

11.2. The Depositor who has not signed said contract 

or has not complied with the provisions of 

section 16 of this Agreement, will receive the 

account statement at the physical or postal 

address provided to the Bank, as appropriate. 

Statements of account forthe Deposit Certificate 

Account will not be sent out periodically. In case 

any account statement is returned to the Bank 

because of an incorrect address, the Bank may 

stop sending the statement of account to the 

Depositor until the Depositor rectifies its 

address. 

11.3. The Depositor will be responsible for carefully 

reviewing the periodic account statement sent 

by the Bank, or placed at his service, and all the 

documents that accompany it. Except in the case 

of electronic transfers, the Depositor will have a 

period of thirty (30) calendar days after receiving 

the account status, to notify the Bank in writing 

of any alteration to the checks(s), falsification of 

signature, error, irregularity in any payment, 

unauthorized transactions, omitted 

transactions, or any transaction shown in the 

account statement account or evidence in any of 

the documents sent with the account statement. 

The lack of notice in the aforementioned term by 

the Depositor shall imply a waiver by him of any 

claim against the Bank. 

11.4 In any case of claim, the Bank shall reserve the 

right to request any document or sworn 

statement that is necessary to process the 

document, in accordance with the laws of Puerto 

Rico. 

11.5 The Bank will initiate an internal investigation 

process to determine whether the transaction or 

error claimed is or is not an authorized 

transaction. The Bank will inform the Depositor 

in writing of the outcome of the investigation 

and the determination of the Bank regarding the 

claim presented. 

12. DEPOSITS AND WITHDRAWALS 

12.1 In the receipt of deposits or credits to the 

Account, the Bank acts only as the Depositor's 

agent and assumes no liability outside of 

exercising proper care. 

12.2 For certified certificates of deposit, no partial 

withdrawals are permitted before the expiration 

date of the Account. The Account will be 

automatically renewed under the terms and 

conditions prevailing at the renewal date. If the 

Depositor cancels the Account prior to its 

maturity, it may result in the imposition of a 

penalty for premature withdrawal. 

12.3 The Depositor may carry out transactions or 

mobilizations with the Account using the Bank's 

printed forms, or by written instructions. The 

Depositor must write his name, Account 

number, date of deposit and the amount of 

deposit clearly and legibly. When the printed 

form or written instructions do not contain all 

this information or when the name of the 

Depositor and/or the Account Number(s} 

indicated in the printed form, communication or 

written instructions does not exactly match 

those assigned, or when it is reasonable to 

conclude that the written information in the 

printed form, communication or written 

instructions is partially or totally illegible, or 

when the information does not match the 

information provided in this Agreement, or at 

the time of opening the Account, the Bank will 

not credit the Account for the amount of the 

deposit until it determines any of those 

particulars with certainty. The Depositor waives 

the Bank's responsibility for deposits not 

credited to the Account, for the causes 

mentioned above. 
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12.4 The items for deposit to the Account should be 

endorsed for deposit accompanied by the 

deposit slip or corresponding written 

instructions. Deposits can be made personally, 

remitted through a pouch, electronic transfers, 

or by mail, duly accompanied by the deposit slip 

or written instructions, subject to compliance 

with the provisions of the Banking Secrecy Act 

("BSA"), and the regulation adopted at the same 

time. Any deposit made by mail should be by 

check or other payment order. It is the 

responsibility of the Depositor to include on the 

deposit slip his name, the Account number and 

the corresponding endorsement on the back of 

the checks or other payment orders. The 

Depositor accepts that the Bank will not incur in 

any responsibility for those deposits that do not 

comply with the requirements established by the 

Bank and the applicable regulations. 

12.5 The Bank will not be deemed to have received a 

document sent by mail or delivered to any of its 

affiliates, branches or subsidiaries or duly 

selected correspondents, if any, until the Bank 

has actually received them in its offices, during 

banking hours. Deposits received after 1:00 pm, 

during bank working hours, will be credited to 

the Account at the end of the day on which said 

deposit was received. Items received after the 

closing of the banking day will be considered as 

received on the next banking day. 

12.6 The Bank reserves the right not to accept 

deposits in the Account, as well as requirements 

for identification, identification of other 

documents or other legal documents, as well as 

for making arrangements that the bank deems 

necessary and appropriate before executing an 

instrument or item against the Account. 

12.7 The Depositor and/or the Authorized 

Signature(s) may make withdrawals or charges 

against the Account up to the total of the 

balance therein, as said balance is available at 

that time. The balance reflected in the Bank's 

records will represent "prima facie" evidence of 

the balance due the Depositor. 

12.8 The Bank will not be obliged to allow 

withdrawals from the Bank when there are no 

available funds that will cover the amount of the 

withdrawal, or when said funds guarantee the 

obligation of the Depositor with the Bank. 

12.9 The Bank will have no obligation to allow 

withdrawals or transfers of funds pending 

collection. "Funds Pending Collection will be 

those deposits that are not made in cash. 

12.10 Any payment or charge made, and/or any 

amount delivered to any of the persons that are 

Authorized Signatures in the Account will be 

valid against the Depositor, and the Bank will not 

assume any responsibility for such payment. It 

will be presumed that any Authorized Signature 

in the Account is em powered by the Depositor to 

make withdrawals of funds and any other 

transactions, and the Bank will have no 

responsibility for such withdrawals and 

transactions. 

12.11 When deposits are made personally at the 

Bank's offices, an authorized Bank official will 

verify the deposited item. Notwithstanding the 

foregoing, if it is determined that the deposits 

were forged or were issued or negotiated 

improperly and/or fraudulently, the Bank may 

debit the corresponding amount from the 

Account. 

12.12 The Bank will not be liable in any case for 

signature falsification on the withdrawal slips, 

deposit slips, or written instructions, or when the 

Depositor had been negligent in the custody of 

the documents related to the Account. 

12.13 Any item received for deposit or collection in the 

Account, or exchanged for cash by the Depositor 

against the Account, or exchanged for cash by 

third parties with the Depositor's endorsement, 

will be treated as a non-collectible document, 

and will be held against the Account until the 

final payment of said document is received in 

cash, or by unconditional credit acceptable to 

the Bank. The Bank may reject any transfer, or 

withdrawal from the Account, or make the 

payment on any document drawn on the 

Account against the funds held for collection. 

12.14 In those cases of items deposited or exchanged 

for cash, for which the Bank did not effectively 

receive the funds, ("final payment"), or the same 

were returned for any reason, the Bank, at any 

time and without prior notification, remains 

authorized to charge the amount of the items 
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returned against the Depositor's Account in the 

Bank. 

12.15 The Bank will have discretion to grant provisional 

credit for the deposited in the Account until the 

effective receipt of the funds. In this case, the 

Depositor may use said funds from the Account 

at any time before the final payment receipt of 

the deposited document. The provisional credit 

will be past due and will be payable immediately 

by the Depositor to the Bank. In the event that 

the Bank does not receive the final payment of 

the items for which provisional credit has been 

granted, the Bank will have the right to charge 

the Account for the amount of said document, 

and collect it directly from the Depositor or from 

any Depositor's account with the Bank. In that 

case, the Depositor shall pay the Bank interest on 

the amount of the credit, as well as the costs and 

expenses for collection, including reasonable 

attorney fees, all of which may be charged 

directly to any Depositor's account with the 

Bank. 

12.16 At the Bank's discretion, the items redeemed for 

deposit or collection that are returned without 

being paid, or that are not accepted, could be 

sent by mail to the last address of the Depositor 

that appears in the Bank's records, unless the 

Account is subject to the Depositor's 

requirement to be retained by the Bank, in which 

case those documents will be retained by the 

Bank. 

12.17 The Bank, by exception and, at its discretion, 

may accept for deposit or cashing purposes, 

items with double endorsement. The 

endorsement of any item endorsed for deposit 

in the Account shall be treated as authentic in all 

respects. The Bank will have the right to refuse 

payment of any item, if the endorsement is done 

in pencil, if it is not done properly, or it is 

illegible. Any item payable to a Depositor may be 

deposited and credited to the Account without 

having been endorsed. 

12.18 The Depositor shall not place an endorsement or 

any mark on the back of any item issued or 

deposited by the Depositor that would adversely 

affect the legality of the endorsement as 

required by Regulation CC of the Federal Reserve 

Board of Governors. The Depositor shall comply 

with the provisions of the Disclosure on the 

Expedited Availability of Bank Funds. 

12.19 The Bank will not obtain any compensation from 

the Depositor in connection with the late return 

of any item deposited in the Account, when the 

delay is caused by the annotations made in the 

items, by the Depositor or in his name, or by 

previous endorser in the area of the item 

reserved for the bank's endorsement to deposit 

it. The Depositor agrees to compensate the Bank 

and keep it free of, and harmless against, any 

claims, damages, losses or liability of any kind, 

including attorney fees, for errors or delays in 

the return of any item drawn on the Account, 

when the delay or error is caused by the 

annotations placed on a document by the 

Depositor, or in his name, or by a previous 

endorser, or any other person or entity, that has 

obscured the duly placed endorsement of the 

depositing Bank. 

12.20 The Depositor agrees and accepts that the Bank 

has established periods of blockages of funds by 

federal law and others at the discretion of the 

Bank, in relation to the number of deposited 

items. During periods of blockages of funds, the 

Depositor may not draw against items that are 

not payable in the Bank itself. 

12.21 The Depositor shall verify that the deposit slips 

and other documents have their account 

number printed correctly and will notify the 

Bank of any errors in the same. 

12.22 The Bank is not liable for transactions that 

cannot be completed because the funds are 

subject to judicial claims or similar restrictions. 

The Bank shall also not be liable for delays that 

occur due to errors committed by the Depositor, 

or that were attributable to him, such as; errors 

in the identification of the Depositor or Account, 

errors in the withdrawal slip, deposit stubs or 

non-compliance with the requirements 

established for the various transactions in the 

Account. 

12.23. The Bank does not assume any responsibility for 

the acts, omissions or negligence of selected 

correspondents, agents or subagents to whom it 

entrusts the collection of the items, nor assumes 

any responsibility for the loss of the securities in 

transit. The Bank, like its correspondents, agents 
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or subagents, may send the instruments or items 

directly, or indirectly to any bank, even to the 

bank drawn, and may accept this draft, or credit 

that it opens or grants as a conditional payment 

in replacement for cash, without responsibility 

to the Depositor for any loss that may arise due 

to acceptance of payment in such manner. 

12.24. The Bank will be authorized to debit the Account 

any amount of money that the Depositor or any 

of the Authorized Signatures owes to the Bank 

for loans, including lines of credit, overdrafts, 

checks without funds or any other debt or 

obligation that currently exists, or may be 

incurred in the future. If any debit is made for the 

reasons mentioned above, the Bank will not 

respond in any way for the return of checks or 

other instruments due to the lack of funds 

resulting from the charges incurred in the 

Account. 

12.25 The bank is authorized to renounce in the name 

of the Depositor(s), the demand for payment, 

expiration notice and/or non-payment and 

protest of all and any items that it receives upon 

collection, or as part of the Depositor's deposits. 

12.26. The Bank may exercise, without prior notice 

regarding the funds deposited in the Account, 

the right to compensation for any debt, loan, 

overdraft and any other obligations of the 

Depositor(s) and/or of any Authorized Signature. 

If any debit is made for the aforementioned 

reasons, the Bank will not be held liable for any 

reason due to the insufficient funds resulting 

from such charges in the Account. 

12.27. The Bank shall have the right to agree and accept 

the appointment by the Depositor of a proxy 

(attorney-in-fact?) to move the Account. Any 

instrument or document through which the 

Depositor intends to confer the granting of a 

power or other authorization to any other 

person must be done through a document 

accepted by the Bank and valid according to the 

laws of Puerto Rico. The proxy must submit any 

documentation and/or information about his 

person and his businesses that the Bank 

requires. The Bank is not 

obliged to recognize the faculties of any proxy 

who does not present the documentation 

mentioned to the satisfaction of the Bank. 

13. 

13.1' 

13.2. 

13.3. 

13.4 

PAYMENT OF CHECKS AND ITEMS 

The Bank, without incurring responsibility for the 

Depositor, may refuse to pay any check, 

substitute check or item that orders the 

Accounts (drafts) to be debited if: (a) it is issued 

or endorsed incompletely or incorrectly; (b) it is 

issued in a manner not approved by the Bank; 

(c) the same is not authorized for deposit in the 

Account; (d) it is not authorized for deposit in the 

Account ; (e) it is done more frequently or in 

greater amounts than what is permitted for the 

Account; (f) it is made for an amount less than 

the minimum withdrawal allowed in the 

Account; (g) there is any dispute regarding the 

ownership of the Account; (h) the funds 

deposited in the Account were seized or 

encumbered, were pledged as collateral for a 

debt, the availability of the funds could not be 

verified, or the Account would have been 

debited for an obligation not paid on time to the 

Bank; (i) they are not expedited in accordance 

with the normal and current rules regarding the 

date, quantity, endorsement and signature of 

these Instruments or payment orders; or U) 

there are not sufficient funds or balance 

available in the Account. 

The refusal to pay for any of the aforementioned 

items does not constitute a waiver by the Bank 

of the right to pay any item of this kind when, at 

its option, and when it is deemed appropriate to 

the best interests of the Depositor and the Bank. 

The Depositor agrees not to write checks or post

dated orders of payment. If the Depositor issues 

a check or post-dated item, it does so under its 

sole responsibility. In doing so and presenting 

the check or item for collection, the Bank 

reserves the right to pay it or return it. If the 

check or item is paid, the same will be recorded 

that same day regardless that the check or item 

has a later date. The Bank will not be liable for 

damages or losses claimed by the Depositor or 

third parties related to the payment of a post

dated check or item. 

The Bank is not obligated to pay items against 

the Accounts if the Depositor does not maintain 

sufficient funds to cover the total of the items or 

breaches any provision of this Agreement and/or 
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the disclosure corresponding to the Account. If 

there are sufficient funds available to cover 

some, but not all, items against the Account, the 

Bank may, at its entire and sole discretion, 

decide which items to pay. 

13.5 The Bank will have no obligation to pay checks or 

bills presented after six (6) months have elapsed 

after the date of issue; however, it can charge 

the amount to the Account after that date, 

without incurring liability. 

14. OVERDRAFTS AND RETURNED PAYMENTS 

14.1 The Bank, at its sole option, may pay an order or 

item by creating an overdraft in the Account, it 

being understood that the payment of one or 

more overdrafts will not obligate the Bank to pay 

subsequent overdrafts. 

14.2 The Bank shall determine at any time, between 

the time of receipt of the item and the time limit 

established by the Bank for the return of the 

same, if the Account has funds available to pay 

an item. 

14.3 In the event that the Bank chooses to pay an 

item or payment order in the absence of 

sufficient funds in the Account, the Depositor 

will pay the Bank the resulting overdraft and also 

pay any corresponding charges for said concept 

as permitted by law or regulation, if any, from 

the date on which the overdraft originates until 

full payment is made. 

14.4 The Bank may pay items against the Accounts, 

although the payment of a particular item may 

result in insufficient funds to pay other items 

that could otherwise have been paid. 

14.5 The bank may compensate overdrafts in a joint 

and several (and/or) or joint (and) Account 

against funds deposited in any of its Accounts, 

whether joint and several or joint. In order to 

provide funds to pay an item presented for 

payment on an Account, the Bank will have 

discretion, and the Depositor so authorizes it, to 

transfer funds from other deposit Accounts, lines 

of credit and/or Credit cards of the Depositor to 

another Account of the Depositor, whether 

these accounts be joint or individual, demand 

deposit Accounts or term deposit, without it 

being understood that in the absence of a 

written agreement to the contrary with the 

Depositor, the Bank is obligated to do so. The 

types of transactions that may generate 

overdraft fees include: checks, withdrawals at 

the Bank and its branches, ATM withdrawals and 

other electronic transactions. 

14.6. If the balance of the funds in the Account is 

sufficient to pay an item or items incurred by the 

Depositor or the Authorized Signatures, the Bank 

will not have to pay said instruments and the 

Depositor agrees to pay a service charge for the 

process and return of the instruments due to 

insufficiency of funds. 

15. STOP PAYMENT ORDERS 

15.1 The Depositor may not stop the payment of 

certified checks, manager's checks or checks that 

are governed by a check guarantee agreement. 

15.2. The Bank will accept orders for stop payment of 

prepaid items or debits in the stop payment 

request form that the Bank provides. In the case 

of joint and several accounts (and/or) and 

individual accounts, the Bank will accept stop 

payment orders signed by the Depositor and/ or 

any of the Authorized Signatures. In the case of 

joint accounts (and) the stop payment order 

should be subscribed by all the holders of the 

Account. 

15.3. Stop payment orders will be subject to the 

following conditions: 

A. Any order for stop payment must be made in 

writing using the form that the Bank provides for 

such purposes. However, the Bank may freely 

accept a written communication by the 

Depositor. Such a written order for stop 

payment shall be effective starting on the 

twenty-four hours following the receipt of the 

same by the Bank. 

B. The order of stop payment will be ineffective and 

inoperative if before the effective date, the 

payment of the item is made, or if the amount 

has been credited to any account belonging to 

another Bank Depositor; 

C. The Bank will not be liable for stop payments 

requested after the funds have been paid, or the 

debit has been made, or for errors or omissions 

in the information about the item or debit, 

provided by the Depositor, which impedes 

putting the stop payment into effect. 
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D. The stop payment orders shall be subject to a 

service charge, as established and notified by the 

Bank; 

E. Stop payments will have a validity of six (6) 

months, unless the Depositor leaves the stop 

payment order without effect before the said 

period has expired or has requested in writing 

that the Bank extend or request the renewal of 

the same for six (6) calendar months. However, 

if the order was requested verbally and was not 

confirmed in writing said period will expire after 

fourteen (14) calendar days. 

15.4. In the case of orders for stop payments for pre

authorized debits (insurance policies and other 

payments), the Depositor should request the 

originator of the debit stop payment of the 

same, and submit to the Bank a copy of said 

request. (as an option, the Bank the can process 

the order without the aforementioned 

evidence). 

15.5. The order of stop payment will be considered 

late if it is presented after the close of the 

following banking day on which the Bank 

received the item. 

15.6. The Depositor represents and guarantees the 

Bank that he will not request stop payments, and 

accepts that the Bank will not process the same, 

if the Depositor had received benefits, 

merchandise credits or services of any kind for 

the pre-authorized check or debit. 

15.7. The Depositor accepts that, in the event that he 

made a claim to the Bank for having paid the pre

authorized debit during the term of a stop 

payment order, he will have to present to the 

Bank evidence of any loss claimed, with a 

statement sworn before a notary confirming the 

representation required in paragraph 7.6 above. 

15.8. Stop payment orders on pre-authorized debits 

are also governed by the Disclosure on the Terms 

for Electronic Transfers. 

15.9. The Depositor accepts that if at any time the 

entity or beneficiary of the pre-authorized debit 

changes the payment processing system, the 

suspension will be without effect from the 

moment said change becomes effective. The 

Depositor will deliver to the Bank a copy of the 

letter addressed to the entity or beneficiary to 

whom the cancellation is requested. 

15.10. The types of transfers that may generate charges 

for overdrafts include: withdrawals at the Bank 

and its branches, withdrawals at automatic teller 

machines and other types of electronic 

transactions. 

15.11. In the event that Depositor requests the stop 

payment of any document drafted against the 

Account, the Depositor agrees to compensate 

and hold the Bank harmless against any claim, 

lawsuits, causes of action, suits of any nature and 

of any obligation, loss, damage, expense, cost, 

including reasonable attorney fees (including 

legal fees for appeal), incurred by the Bank for 

honoring the requested stop payment. 

16. ELECTRONIC COMMUNICATIONS 

On June 30, 2000, the United States Congress 

enacted the Electronic Signatures in Global and 

National Commerce Act (E-Sign Act) to ensure 

the legality of electronic contracts. For these 

purposes, if the Depositor agrees to use the 

electronic banking services, the Bank will send 

account statements, disclosures and other 

communications to the Depositor electronically, 

and in the event that this occurs, the Depositor 

and the Authorized Signatures acknowledge, 

accept and agree as follows: 

16.1. The Depositor will receive the account 

statements at the e-mail address provided to the 

Bank and/or the account statements in the 

Bank's electronic page. 

16.2. All disclosures and any information that the Bank 

sends to the Depositor will be remitted 

electronically. The information provided in 

electronic format will not be delivered or 

physically remitted (on paper) unless the 

contacts the Depositor's Service Department at 

the following telephone number 1-(787) 281-

1919 and expressly requests the physical version 

(on paper) of a particular document. The request 

of said document may be subject to a charge, 

unless prohibited by law. The charges applicable 

to this request are included in the terms and 

conditions of the accounts and use of the 

internet service. 

16.3. This consent covers all transactions made in the 

Accounts. 
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16.4. The Depositor shall have the right to withdraw at 

any time his consent to receive or access the 

account statements, disclosures and other 

communications by electronic means, without 

this implying any additional costs for the 

Depositor. Upon withdrawal of consent, the 

Depositor's account statements will be remitted 

via regular mail to the address provided by the 

Depositor. 

16.5. If the Depositor decides to withdraw his consent, 

he must contact the Depositor's Service 

Department at the following telephone number 

and address: 1-(787) 281-1919, 208 Ponce De 

Leon Ave. Suite 1114, San Juan Puerto Rico 

00918. Attn: Customer Service Department. 

16.6. The Depositor shall have the obligation to 

provide his e-mail address and to notify any 

subsequent changes to that address. Changes to 

the electronic address should be reported via 

email to the following electronic address: 

actualizaciones@nodusbank.com, by telephone 

at 1-(787) 281-1919, by mail: 208 Ponce De Leon 

Ave. Suite 1114, San Juan Puerto Rico 00918. 

Attn: Customer Service Department. 

16.7. Below are the minimum requirements for 

equipment (hardware) and programs (software) 

necessary to be able to access and retain the 

information sent by the Bank to the Depositor 

electronically: 

Operating System: Windows 7, Windows Vista, 

Windows XP Professional SP3, Browser: Internet 

Explorer 6.0 or higher, Processor: Intel 800 MHz 

or higher, Memory: 256 MB or greater, Hard 

Disk: 50 MB Available for temporary use, Video 

Resolution: 800 x 600 minimum, Colors: 256 

colors or greater and Internet Connection: 

Broadband connection of at least 512k or more. 

16.8. The Bank shall notify the Depositor of any 

change or modification in these requirements, in 

which case, the Applicant shall have the right to 

withdraw his consent without this incurring any 

additional costs to him. However, the 

withdrawal of the consent shall imply the 

cancellation of the products and services that 

could be accessed by the Depositor 

electronically. 

17. ELECTRONIC TRANSFER AGREEMENT AND 

ACCESS TO AUTOMATED TELLER MACHINES 

17.1. The Bank may allow the Depositor access to the 

Account by through electronic transfers 

including the use of the Bank's ATMs, if any, and 

the use of third-party ATMs, when it is so 

requested or subscribes a request for this 

purpose. The access to the Account through 

Automatic Teller Machine and/or electronic 

transfers of funds will allow the Depositor to 

make deposits, withdrawals, and balance checks. 

17 .2. The Bank reserves the right to offer these 

services subject to what the Board of Directors 

of the Bank disposes from time to time. In case 

said access is allowed the following rules will 

apply: 

17.3. The Access Card ("Card") that the Bank provides 

to the Depositor under this Agreement, if any, 

will not be transferable and is the property of the 

Bank. The same will be returned to the Bank 

when it is so required. Any breach of the terms 

and conditions of this Agreement, shall entitle 

the Bank to cancel without prior notice the 

privilege of using any issued card and to require 

its immediate return, without the Depositor 

having the right to withhold or use it. 

17.4. The Account may be accessed through the ATMs 

and points of sale by using the Card and a secret 

number ("personal Identification number" or 

"PIN") also known as the access code. For the 

purpose of avoiding the unauthorized use of the 

Card, the Depositor assumes the responsibility 

for the security and confidentiality of the same, 

and is obliged not to disclose the secret number 

to third parties and not carry the same written 

down together with the Card. 

17.5. The Depositor may make electronic transfers of 

funds from his Account or to his Account. The 

Bank will provide the Depositor with codes or 

passwords to make electronic transfers. The 

Depositor agrees to keep the same in strict 

confidence. In any case where such 

confidentiality may be compromised, the 

Depositor will have the affirmative obligation to 

promptly notify the Bank. 

17 .6. The Bank will debit from the Account the 

withdrawals made against them and will credit 

the Accounts for the deposits made by means of 
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electronic transfers. Withdrawals of funds are 

subject to the availability of funds held by the 

Depositor in the Accounts. The Depositor 

assumes the responsibility of any overdraft and 

the corresponding penalty caused by debits to 

the Accounts from electronic transfers. 

17.7. Transactions carried out through automatic 

teller machines after the accounting closing time 

of said tellers will be processed the next working 

day. This rule does not alter the grace periods for 

the payment of obligations granted by the 

applicable regulations. 

17.8. The Bank may charge for the service of electronic 

transfers. Said charge will be notified to the 

Depositor from time to time according to the 

term of time provided by law, if any, or 

otherwise, as determined by the Bank, from time 

to time 

17.9. The Bank will not accept telephonic, telegraphic, 

via fax or telex instructions regarding the 

Account, especially regarding payments, 

withdrawals or transfers of funds, unless the 

Depositor accepts and agrees to the security 

process with the Bank and as set forth in 

Attachment A of this Agreement. The Depositor 

also acknowledges and accepts that said security 

procedure is intended to identify and/or prevent 

unauthorized transactions and to detect errors 

in the contents of the instructions for making 

and processing electronic transfers. The 

Depositor also acknowledges that he will be 

responsible for any transfer of funds, even if he 

has not authorized it, as long as the Bank has 

accepted, processed and executed the same in 

accordance with the established security 

process. 

17.10. The Depositor expressly agrees to be obliged by 

any payment order, whether authorized or not, 

that was granted in his name and accepted by 

the Bank in compliance with the security 

procedure agreed between the Depositor and 

the Bank. 

17.11. The Depositor hereby authorizes the Bank to act 

in accordance with the instructions received by 

telephone, telegraph, telex, fax or other 

electronic means of communication ("Electronic 

Instructions") from any person who claims to be 

the Depositor or Authorized Signature, 

instructions to make payments and transfers of 

money, deposits and I or withdrawals of funds 

from or to the Account. 

17.12. All Electronic Instructions must include the 

information required by this Agreement, 

including but not limited to, the Name of the 

Depositor, Account number, instructions 

regarding the requested transaction, and any 

other information that the Bank may require. 

17.13. Subject to the limitations set forth in the 

applicable legislation and regulations, the 

Depositor acknowledges and agrees to 

indemnify and relieve the Bank, its affiliates, 

shareholders, directors, officers, employees and 

agents from any responsibility against any 

claims, obligations, losses, damages, costs, 

charges, including attorney fees and other 

expenses of any nature that the Bank has 

suffered or incurred arising directly or indirectly, 

as a result of the Bank having acted in 

accordance with the instructions of the 

Depositor and the Bank's Security Program, 

whether such instructions were or were not 

submitted or presented by the Depositor and/ or 

the Bank had made any mistake, failing or 

omission without any negligence, bad faith or 

intentional conduct. The Depositor assumes the 

risks involved in requesting transactions through 

electronic instructions. 

17.14. The Bank will have discretion to refuse to accept 

instructions received through electronic means. 

17.15. The Bank will make electronic transfers only 

against available funds. The Bank may define 

from time to time the time limits to accept 

requests for electronic transfers. In case of 

receiving requests after the deadline, the 

transfer will be made on the next business day. 

17.16. The Bank will make electronic funds transfers 

requested by the Depositor only if he has 

provided the Bank with sufficient information 

that correctly identifies the recipient of the 

funds. The Depositor undertakes to provide the 

Bank with all the information that is necessary to 

ensure full compliance with the statutory and 

regulatory provisions applicable to these 

transactions. 

17.17. The Bank will receive electronic funds transfers to 

credit the Depositor's Account, provided that the 

Certified to be a true and exact translation from the source text In Spanish to the target language English. 

4/NOVEMBER/2019 +Pura Reyes Gilestra-ATA # 244688/NAJIT# 3449 +Translations & More: 787-637-4906 



aforementioned transfers identify the recipient 

by name and correct Account number or the 

Depositor has provided the Bank with 

appropriate prior instructions that allow it to 

correctly identify the transfer. In the absence of 

such information or instructions, the Bank may 

refuse the transfer, without incurring any liability 

towards the Depositor. 

17.18. Once the Bank has acted in response to a request 

for electronic transfer of funds from the 

Depositor, he may not cancel or modify the 

aforementioned transfer. 

17 .19. Any breach of the terms and conditions of this 

Agreement will entitle the Bank to cancel 

without prior notice the privilege of having 

access to electronic transfers in the Accounts. 

17.20. The Bank reserves the right to request any 

document or affidavit that is necessary to 

process any claim on electronic transfers. 

17.21. Electronic transfers, debits, and any other 

transaction made by the Authorized Signatures 

in the Accounts in accordance with the Bank's 

documents, records and custody shall be 

deemed valid. 

17.22. The Bank will not be responsible for transactions, 

debits or withdrawals through electronic 

transfers made prior to written notification of 

any change or modification in the Authorized 

Signatures of the Account. 

17.23. The Bank will incur no liability to the Depositor if 

it does not process an electronic transfer in a 

timely and correct manner, in the following 

situations: (a) if for any reason not attributable 

to the Bank, the Depositor does not have 

sufficient funds to carry out the transaction; (b) 

if the amount of the requested transfer exceeds 

the funds available in the line of credit, if any; (c) 

if, for reasons beyond the Bank's control, or due 

to fortuitous causes, the transaction cannot be 

carried out, in spite of the efforts or precautions 

that the Bank has taken. 

17.24. The Depositor may request the issuance of 

additional cards, both for the Account holder or 

co-depositors, if any, and for the Authorized 

Signatures. Except as provided in the Disclosure 

of the Terms for Electronic Funds Transfers, any 

debit to the Accounts, which corresponds to 

funds withdrawn through the use of authorized 

access instruments and the secret number, will 

be valid, and the Depositor(s) will be responsible 

for said withdrawal and relieves the Bank of any 

responsibility for any loss that could be suffered 

as a result of the use of said instruments and 

secret numbers. 

17.25. In case of errors in transactions made 

electronically (electronic transfers and/or 

ATMs), the Depositor must notifythe Bank of the 

claim within the term of 30 days following the 

date of receipt of the account statement. The 

responsibility of the Depositor and the Bank with 

respect to said claim will be governed by the 

provisions of the applicable legislation, including 

and not limited to the provisions of the 

Commercial Transactions Act. 

17.26. IMPORTANT NOTICE: Transactions to be carried 

out by Depositors who are residents of the 

United States of America through electronic 

transfers and/or ATMs are subject to the rules 

established in this Agreement and in the 

Disclosure of the Terms for Electronic Funds 

Transfers. 

18. INACTIVE ACCOUNT 

18.1. In the event that the Account does not carry out 

deposits, withdrawals or draft of documents for 

a period of two (2) years, the Account will be 

classified as Inactive and as such be subject to 

reasonable commissions of an Inactive Account, 

in addition to other standard charges. The Bank 

reserves the right to withhold any payment, 

withdrawal or transfer of an Inactive account 

until, at the Bank's satisfaction; the Depositor of 

the inactive account can be contacted. In the 

event that the Depositor does not carry out any 

transaction, he/she has not communicated in 

writing or has not shown any interest with 

respect to the money deposited in the Account 

for a period of five (5) years, then it is presumed 

abandoned and said monies unclaimed and the 

same will be treated in accordance with the 

applicable legislation of Puerto Rico. 

19. DEPOSITOR'S DEATH 

19.1 In the event of the death of the Depositor, the 

heirs and/or persons authorized to move the 

Account will immediately notify the Bank. The 
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funds in deposit cannot be withdrawn until the 

survivors make the corresponding legal 

arrangements in the country of residence. Also: 

The corresponding legal proceedings must be 

made in Puerto Rico, including those relating to 

taxes, estate assets and donations as required by 

the Secretary of the Treasury of Puerto Rico. 

20. ACCOUNTS BELONGING TO MINORS 

20.1 Minors may open accounts and contract with the 

Bank, borrow and encumber their provisions in 

accordance with the legal capacity recognized by 

the applicable laws, meaning that the Bank may 

require at any time that the parents or guardians 

of the minors open accounts with the Bank and 

are jointly and severally liable. 

21. FOREIGN CURRENCY 

The Depositor accepts that all funds collected by 

the Bank that are not in legal tender of the 

United States of America may be converted, at 

the option of the Bank, to the legal tender of 

their selection. The Depositor assumes 

responsibility of the exchange rate used by the 

Bank in this conversion. 

22. AVAILABILITY OF FUNDS IN THE ACCOUNT 

22.1. The credit of the deposits made in the Account 

will be subject to the applicable regulations. In 

the disclosures applicable to the Account, the 

Bank's Availability of Funds Policy is established. 

23. REPORTS TO THIRD PARTIES WITH REGARD TO 

THE ACCOUNT 

23.1. The confidentiality of the Accounts is subject to 

applicable laws of Puerto Rico and the United 

States. However, the Bank may disclose 

information about the Accounts, without the 

prior consent of the Depositor, to the extent 

permitted under the applicable laws. The 

Depositor and the Authorized Signatures 

expressly authorize the Bank to disclose 

information to third parties in accordance with 

any applicable law, regulation and/or order to 

government entities if the Bank understands 

that any law or regulation has been violated. 

23.2. By signing this Contract and/or an Authorized 

Signature card, the Depositor acknowledges and 

24. 

24.1. 

24.2. 

25. 

25.1. 

agrees that he will offer and provide the Bank 

with complete and correct information about his 

identity and activities. The Depositor also agrees 

and authorizes the Bank, from time to time, to 

issue credit reports on him so that, among other 

things, he may be considered to be offered other 

products of the Bank, its affiliates and/or 

subsidiaries. The Bank may also share these 

credit reports with its affiliates and/or 

subsidiaries. This authorization is not 

understood as a request of the Depositor for a 

particular service or product of the Bank. This 

authorization shall be valid while the Depositor 

is a client of the Bank, and also survives the 

termination of his relationship with the Bank 

unless the Depositor expressly revokes it. Said 

revocation may be carried out verbally but must 

be confirmed in writing. 

BANK POWERS AND RIGHTS 

The Bank is authorized to debit against the 

Account that the Depositor and the Authorized 

Signatures hold in the Bank or in their affiliates, 

any sum of money that they owe to the Bank by 

way of credit, when they are entitled to lines of 

credit, loans, promissory notes, overdrafts, 

checks without funds or any other debt or 

obligation that currently exists or can be 

incurred in the future with the Bank and/or any 

of its affiliates. If any debit is made due to the 

aforementioned reasons, the Bank will not be 

liable for any reason due to insufficient funds 

resulting from such charges in the Account. 

The Bank hereby is authorized to waive on behalf 

of the Depositor(s), payment demands, 

notification of expiration dates and/ or lack of 

payments and protest of all and any items that it 

receives upon collection, or as part of 

Depositor's deposits. 

LIMITATION OF LIABILITY 

The Bank will not be liable to the Depositor for 

having made a payment or transfer in good faith 

of any instrument drawn, with funds from the 

Account, as a result of any alteration or lack of 

authority related to any document, instrument 

or instruments of transfer or payment, in the 

event that the Depositor by his own negligence 
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had in any way contributed to a material 

alteration of the document, instrument or 

instructions, or any unauthorized signature of 

the same. 

25.2. In the event of breach or crass negligence by the 

Bank with any of the provisions of this 

Agreement, the Bank will respond only for the 

material damages suffered by the Depositor. The 

measure of the damage in the handling of an 

item is the amount of the item, reduced by that 

quantity that could not be obtained even with 

the exercise of ordinary care. The Depositor 

agrees and accepts that the Bank will not be 

obliged to compensate for damages and mental 

anguish, damage to the reputation, the business 

and activities of the Depositor. 

25.3. The Bank shall not be liable for the breach of any 

provision of this Agreement if the same is caused 

partially or entirely by circumstances beyond the 

control and responsibility of the Bank, including, 

but not limited to: fire, accident, suspension of 

electric energy service, mechanical failures in the 

equipment used to provide services, terrorism, 

outage of communications and communication 

systems, explosions, floods, hurricanes, or any 

fortuitous case or force majeure. 

25.4. The Bank will not be liable for transactions that 

cannot be completed because they are subject 

to legal claims or similar restrictions. The Bank 

will also not be liable for errors that occur due to 

errors made by or attributable to the Depositor, 

such as: errors in the identification of the 

Depositor or of the Account, errors in the 

withdrawals slips or written instructions or 

deposit stubs structures or non-compliance with 

the requirements established for the various 

transactions in the Account. 

25.5. The rights of the Bank under this Agreement 

shall be deemed cumulative, rather than 

mutually exclusive, and therefore the choice of a 

right by the Bank shall not affect or limit any 

other right or remedy available to the Bank. 

25.6. The Depositor agrees to defend, compensate 

and free the Bank from all liability, as well as its 

directors, officers, employees and agents, from 

any and all claim, damage, judgment, penalty, 

cost and expense (including those attorney fees 

and expenses) that result from the Bank having 

acted in accordance with the provisions of this 

Agreement and having exercised the rights and 

prerogatives granted by this Agreement. 

26. SEIZURES 

26.1. The Depositor agrees and acknowledges that: in 

the case of an order or requirement of seizure 

issued by a competent court or authority 

(including without limitation the Department of 

the Treasury and the Federal Internal Revenue 

Service), the Bank will freeze and/ or deliver the 

funds available in the Account at the time of the 

evidence of service, which will be those not 

encumbered by the Depositor's and/or the 

Authorized Signatures' debts with the Bank at 

the time of said evidence of service. The freezing 

and/ or delivery of said funds will be carried out 

according to the terms of the order or 

requirement of seizure and without the need to 

issue notice prior to the Depositor. 

26.2. The Bank will have no obligation to challenge, 

dispute, or question the terms of an order or 

requirement of seizure or to claim any defense 

that the Depositor may have against the person 

or entity which promotes the order or 

requirement of seizure. The Bank will strictly 

comply with the terms of any order or 

requirement of seizure until it is serviced with a 

relief or resolution issued by the court or 

authority that issued the order or requirement of 

seizure, leaving the same without effect. The 

presentation to the Bank of evidence of payment 

of the debt or discharge of the obligation that 

gave rise to the order or requirement of seizure 

will not be sufficient for the Bank to cease the 

seizure or freezing of funds. 

26.3. If the order or requirement of seizure was issued 

against the funds of any of the holders of an joint 

and several account ("and I or11
) or a joint 

account (11and 11
), the Bank will proceed with the 

freezing and/or delivery of the funds according 

to the terms of the order or requirement, 

without the need to make any determination on 

the ownership of the funds or the origin of the 

order or requirement. 

26.4. The Depositor accepts and agrees that any cause of 

action arising out of or resulting from this 
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Agreement will prescribe if he does not exercise 

it or is claimed within one year of its occurrence. 

27. OTHER LEGAL ACTIONS 

27.1. In the event that the Bank is notified or receives 

any process, citation, notification, order, 

requirement, enforcement, limitation, 

injunction, seizure, lien or other legal process 

(hereinafter referred to jointly or separately as 

("The Process"), or any type of claim that at the 

discretion of the Bank affects or may affect the 

Account, the Bank will have discretion, without 

incurring responsibility towards the Depositor, 

to withhold payment, withdrawal or transfer of 

funds from the Account until the claim or 

process is canceled or completed to the Bank's 

satisfaction. 

With respect to the preceding paragraph, the 

Bank will not have any obligation to notify the 

Depositor of a process with respect to any 

account of his in the Bank. The Bank may charge 

the Depositor's Account, without prior notice or 

consent of the Depositor, for any expense, cost, 

including reasonable attorney fees (and legal 

appeal fees), which the Bank 

may incur for responding or complying with any 

process in relation to the Depositor or any 

account with the Bank. 

28. DEPOSIT INSURANCE 

The Bank has no federal insurance. The funds 

deposited in the Account are not insured by the 

government of the United States of America. In 

the event of insolvency or closure of the 

Institution, the recovery of said funds is not 

guaranteed by the federal government of the 

United States of America. 

29. NOTIFICATIONS AND NOTICES 

29.1. All remittals, account statements, documents, 

notices, written communications or documents 

that the Bank must give to the Depositor in 

relation to the Account, shall be deemed to have 

been delivered to the Depositor of the Account 

when they are sent via email, public or private 

mail of the United States of America, as 

authorized by the Depositor, to any of the 

depositing persons or entities at the last known 

address of the Depositor. 

29.2. The Depositor agrees to notify the Bank in 

writing of any change of address. In the absence 

of such notification, any correspondence sent to 

the last electronic or physical address, as 

applicable, reflected in the Bank's archives, shall 

be deemed to be done correctly. The Depositor 

agrees and accepts that the Bank will not be 

liable for the loss of correspondence or 

documents sent as a result of his non

compliance with the requirement of immediate 

notification in the event of a change of address. 

29.3. The change of address of the Depositor will be 

considered effective when delivered in writing 

and received by a duly authorized officer of the 

Bank, at the Bank's offices during the banking 

business day. 

30. TERMINATION 

30.1. The Bank reserves the right to close the Account 

if any falsification of the Authorized Signatures 

or fraud in the Account has been committed, or 

the requirements of the Bank and/or any of the 

rules of this Agreement have not been met, or if 

the Account has been handled improperly. 

30.2. The Bank reserves the right to close the 

Depositor's Accounts at any time. Likewise, the 

Bank may, without prior notice, refuse to receive 

deposits for the Depositor's Accounts. To close 

said Account, the Bank must send the Depositor 

notice by ordinary mail to the last address of the 

Depositor, requesting that he withdraw the 

money, if any, from the Account within the term 

designated by the Bank in the written 

communication. If the Depositor does not 

withdraw the balance of the Account, if any is 

left, within the term indicated in the notice, the 

Bank may, without incurring liability to the 

Depositor, close them by sending a check for the 

balance thereof to the last address of the 

Depositor known by the Bank. 

31. AMENDMENTS 

31.1. The Bank reserves the right, at any time, to 

amend, modify or revoke this Agreement, which 

shall be valid as set forth in the notice for this 

purpose. 
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32. SEVERABIUTY 

32.1. In the event that one or more of the provisions 

of this Agreement are declared invalid, illegal or 

that are not enforceable in any way, the 

remaining provisions of the Agreement will 

remain in full force and will be interpreted as if 

the provisions invalid, illegal or not enforceable 

were never part of this Agreement. 

33. INTERPRETATION 

33.1. In this Agreement the use of the singular will 

include the plural; the use of the plural will 

include the singular; and the use of the pronouns 

of any gender will include the others. 

33.2. The headings of the sections and clauses in this 

document are included for reference and 

convenience and will not constitute any part of 

this Agreement. 

34. APPLICABLE LAWS AND REGULATIONS 

34.1. The Account will be subject to the applicable 

legislation and regulations, as well as to Bank 

regulations that are in force from time to time 

and which are adopted in the future. 

34.2. This Agreement and all the inherent, related 

and/or derivative documents thereof shall be 

governed and interpreted in accordance with the 

laws of the Commonwealth of Puerto Rico. The 

Depositor agrees to submit to the Jurisdiction 

and competence of the forum chosen by the 

Bank and expressly renounces to object to the 

selection of the forum based on lack of 

convenience or competence. The Depositor 

waives any right that he has on trial by the Jury 

in any action or proceeding to exercise or defend 

his rights under, or that in any way are related to 

this Contract. 

35. SPECIFIC AND COMPLEMENTARY PROVISIONS 

35.1 PERSONAL SAVINGS ACCOUNTS 

Deposits and Withdrawals 

The Bank reserves the right to request a written 

notice with thirty {30) days of advance payment 

for the withdrawal of money. The Bank may, at 

its discretion, obviate a certain requirement, 

without this constituting a waiver of the right to 

require notification for other future 

withdrawals. 

35.2. CHECKING ACCOUNTS AND MONEY MARKETS 

The Bank will provide the printing of all checks, 

deposit receipts, requests for stop payment and 

other formats and documents necessary for the 

handling and operation of the Account (the 

"Account Format"). All transactions must be 

made using the Account Format. However, the 

Bank will have the discretion to accept 

documents or instruments other than the 

Account Format in respect of a transaction 

related to any Account. The cost of printing 

checks is borne by the Depositor. 

Deposits and Withdrawals 

A. At the Bank's discretion, documents received for 

deposit or collection that are returned without 

being paid or that are not accepted may be sent 

by mail to the last address of the Depositor that 

appears in the Bank's records. 

B. In the case of Depositors who do not have a 

Reserve or Line of Credit Agreement with the 

Bank, they may issue or write checks up to the 

balance available in the Account. The Depositor 

and/or Authorized Signatures may make debits 

and drafts against the Account up to the total 

balance available in the Account, provided that a 

withdrawal of funds that reduces the balance of 

the Account to less than the minimum balance 

required shall imply, at the discretion of the 

Bank, the closing of the Account prior to the 

corresponding charge for infringing the 

minimum balance requirement, if any. 

C. The Bank will notify the Depositor of the 

disregard of any item presented for collection, as 

required by applicable legislation and 

regulations. 

D. In the case of Depositors that have subscribed a 

Reserve Line Agreement with the Bank, this line 

will be activated when the balance available in 

the Account is depleted. In some cases, the Bank 

may make money advances for an overdraft up 

to the total approved in the Reserve Line. 

E. The terms and conditions applicable to the 

Reserve Line, including fees and charges, shall be 
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established in the Reserve Line Agreement if said 

product shall be available. 

F. In the case of Depositors with a Reserve Line, if 

the same is canceled, the Account will continue 

to operate as a checking account, without the 

right to advances under a reserve line. 

35.3. FIXED TERM DEPOSIT ACCOUNTS. 

The Depositor accepts and agrees that: 

A. The Fixed Term Deposit Accounts (11 FTDA") will 

accrue interest during the term thereof 

according to the rate and terms described in the 

FTDA Disclosure. The FTDA is governed by the 

rules established in this Agreement and in the 

corresponding disclosure. 

B. In the event that the FTDA is used to guarantee 

obligations towards the Bank, it is canceled and 

a negotiable deposit certificate or other 

negotiable instrument is issued in substitution, 

the Bank being authorized to issue the 

corresponding certificate(s) and retain 

possession of them in guarantee of compliance 

with said obligations. 

C. No partial withdrawals are allowed before the 

expiration date of the FTDA. The FTDA will be 

automatically renewed under the terms and 

conditions prevailing at the renewal date. If the 

Depositor cancels the FTDA prior to its expiration 

date, it may result in the imposition of a penalty 

for premature withdrawal, according to the 

terms described in the corresponding disclosure. 

D. The Bank may make debits against the FTDA, for 

the different reasons mentioned in this 

Agreement without it (the Bank) incurring any 

responsibility due to insufficient funds resulting 

from such charges to the FTDA. 

E. The Bank will send notices regarding changes to 

the charges, expiration of the FTDAs and 

amendments to the Agreement within the term 

prescribed by law, if any, and to the address of 

the Depositor that is found in the Bank's records. 

ACCEPTANCE 

All terms and conditions stipulated in this Agreement 

shall be understood as valid and accepted by the 

Depositor and the person (s) authorized by the signature 

of this Agreement or the execution of affirmative acts 

indicating the acceptance of the same, such as: keeping 

the account open, making deposits or withdrawals of 

funds or any other transaction in their account. Both the 

Depositor, as well as the Authorized Signatures and 

successors in interest, are jointly and severally bound to 

comply with all terms, conditions and obligations 

contemplated in this Agreement. 

Client's Name Identification Date Signature 

Nodus lntc:mational Bank, Inc. 
Auachment A: DEPOSIT ACCOUNTS CONTRACT FOR NATURAL PERSONS GENERAL PROVISION 
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ATTACHMENT A: SECURITY PROCEDURE 

1. Any Payment Order must be delivered or sent in writing to the Bank with the appropriate Authorized Signatures, 

either in original, in person, by regular mail, by facsimile transmission or by electronic mail. 

2. The Payment Order must bear at least the signature of one of the Authorized Signatures, or if the holder of the deposit 

account has so established ("Depositor"), the number or combination of authorized signatures registered in the 
referenced account. 

3. In the event that the Payment Order is not delivered to the Bank in person, the Bank will confirm the payment 

instruction by calling back to any of the persons registered as an authorized signature in the deposit account of the 
Depositor. 

4. The Depositor acknowledges and accepts that even in cases where, on the instructions of the Depositor, more than 

one authorized signature or combination of authorized signatures is required to process a transaction, the verification 

process of the Payment Order will only entail a telephone call to one of the persons that, to the satisfaction of the Bank, 

can be identified as an Authorized Signature in the Depositor's account. 

5. The Depositor acknowledges and accepts that until the Bank obtains confirmation by telephone from one of the 

Authorized Signatures it will not process the Payment Order. The Bank will make two phone call attempts to the 

Authorized Signatures registered in the Account on the business day on which the Payment Order is not received in 

person. The Bank will make a third and final attempt the on the next business day of the date it was received. The 

Depositor acknowledges and accepts that if no confirmation is obtained from one of the Authorized Signatures in one of 

the 3 attempts at telephone verification provided by this security process, the Bank will not process or execute the 

Payment Order and the instruction will be voided. 

6. If the Client is subscribed to the "Nodus Online Banking" system and/or other electronic banking service provided by 

the Bank that allows Payment Orders to be initiated through the Internet or by other computerized or automated means 

(in any of the cases, the {"System"), and has signed and delivered to the Bank the applicable agreement form for such 

services, the Payment Orders made through the System will be made in accordance with the clauses of the Service 

Agreement and complying with the procedures that the Bank periodically establishes for the use of the System. 

7. Access to the System requires the use of a security code {which may or may not be a PIN (Personal Identification 

Number) and individual passwords for each user. 

8. If accounts for natural persons have more than one holder, the bank will proceed to create the profile of each user 

as follows: a) If they are joint and several signatures, each co-holder will have the same profile, having access to all 

available services and b) If they are joint signatures, the bank will only give access to inquiries. 

9. The Depositor acknowledges and accepts that he will be responsible for maintaining the confidentiality of all codes 

and passwords for access to the System. 

10. The Depositor agrees to use this security procedure for the processing of any Payment Order. It is also part of the 

Deposit Account Agreement for Commercial Accounts. 

11. The Depositor acknowledges, and accepts that this security procedure is commercially reasonable and adapts to his 

particular circumstances. 

12. The Depositor acknowledges and accepts that this security procedure is designed to detect unauthorized payment 

orders and not to detect errors in the content of the Payment Order. 

Certified to be a true and exact translation from the source text In Spanish to the target language English. 
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13. The Depositor acknowledges and accepts to be responsible for any Payment Order, even if he has not authorized it, 

if the Bank processes and executes it in accordance with this security procedure. Any of the Authorized Signatures, as 

stipulated in section 10 of this Agreement, will deliver to the Bank the Payment Orders in writing, either in original, in 

person or by mail, or by facsimile transmission or by email or electronic mail. Each Payment Order in writing must bear 

the required signature or signatures as established in the account opening documents and in section 10 of this contract. 

Each Written Payment Order that is not delivered to the Bank in person by an Authorized Signature, will be confirmed 

by the Bank by means of a callback to any person who identifies themselves to the satisfaction of the Bank as one of the 

Authorized Signature(s) in the Account, regardless of whether the terms and conditions of the account require that more 

than one Authorized Representative sign the Payment Orders. 

Nodus International Bank, Inc. 
Attachment A: DEPOSIT ACCOUNTS CONTRACT FOR NATURAL PERSONS GENERAL PROVISION 

Revision February 2017 
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EXHIBITC 



Registrant's Services 

Distinctive difference between the mission statement and vision of both marks. Nodus Tecnhologie's mission is to offer 

process automation software and tools for merchants and retail businesses, whereas Nodus Bank International's foucs is to 

provide banking services for international clients. 
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Nodus Tecnhologies provides solutions in the form of software for business automation, to help their clients increase their 
efficiency and profitability of their internal accounting systems. 
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Case studies show real customer experiences which detail how their businesses benefit from Nodus Technology's software 
implementation to best manage their inventory, on-line orders, customer and vendor payment processing, tax calculations, 

shipping logistics and customer management. All of these aspects are clearly in-house business management issues and 

completetly unrelated to financial institutions. 
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PERSONAL FINANCE > BANKING 

Bank 
REVIEWED BY ADAM BARONE I Updated Jul 11. 2019 

What Is a Bank? 
A bank is a financial institution licensed to receive deposits and make loans. Banks 

may also provide financial services. such as wealth management, currency 

exchange, and safe deposit boxes. There are two types of banks: commercialLmlail 

ban.ks and investment banks. In most countries, banks are regulated by the 

national government or central bank. 

----- - - --
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Banking 

LOAN BASICS 

CHECKING ACCOUNTS 

SAVINGS ACCOUNTS 

II> ｾＺＺｒｃａｔｅ＠ OF DEPOSITS 

MONEY MARKET ACCOUNT 

AUTO LOANS 

PERSONAL LOANS 

STUDENT LOANS 

EDUCATION MARKETS SIMULATOR YOUR MONEY 

Certificate of Deposit (CD) 

REVIEWED BY SABRINA KARL I Upc!Dttd Stp 16, 2019 

E: TABLE OF CONTENTS 

.( What IS a CerUflcate of Deposit (CD)? .( Why Would I Open a CD? 

+ How Does a co work? 

.r Determining CD Rates 

\'ih<'n ｉｾ＠ a CO ,1 Good lr1ea1 

+ COS vs. Other savings Accounts 

.r Are cos Safe? 

What is a Certificate of Deposit (CD)? 
A certificate of deposit (CD) is a product offered by banks and credit unions that 

offers an interest rate premium in exchange for the customer agreeing to leave a 

l.wnp-sum deRQSit untouched for a predetermined period of time. Almost all 

consumer financial institutions offer them, although it's up to each bank which CD 

terms it wants to offer, how much higher the rate will be vs. the bank's savings and 

money market products, and what penalties it applies for early withdrawal. 

Shopping around is crucial to finding the best CD rates because different financial 

institutions offer a surprisingly wide range. Your brick-and-mortar bank might pay 

a pittance on even long-term CDs, for example, while an online bank or local credit 

union might pay three to five times the national average. Meanwhile, some of the 

best rates come from special promotions, occasionally with unusual durations 

such as 13 or 21 months, rather than the more common terms based on 3, 6, or 18 

months or full-year increments. 

Being open to different institutions and a variety of terms is key to scoring the 

highest returns. 

ADVISORS ACADEMY'St Q. 
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How International Banking Works 
BY JOHN BARRYMORE 0 0 0 e 

Reasons to Bank Internationally 

OtlsllOt9 banking lsn, tM only sketchy 

thing to happen In th• cayman Islands. 

Rene Hndegard r.celYH a Cllylmn 

crococlB• uiat was recover.cl from 

thieves. 
MARIT HOfl!MEOAUAFP:GETTY IMAGES 

There's a wealth of reasons for individuals and companies to bank 

internationally. Many people around the world use international banks 

to shelter their money from their home country's ｩｮ｣ｯｭｾ＠ and ｾｳｊ｡ｴ･＠

ＡｾｾｾＭ Hosts of banks are based in countries with low or no income 

and estate taxes, such as the Cayman Islands, Belize, Panama and 

the Isle of Man. But you can't just put your income in Beltze and not 

pay taxes. Customers must report their income and work with their 

bank to make sure tax avoidance doesn't tum into tax evasion. 

Some individuals use international banks to invest in the economies 

of booming countnes and in developing countries, the same way they 

might invest in a domestic corporation or ｲｾ｡ｬ＠ ｾｴｾｴｾ＠ venture. 

According to OCRA Worldwide - an organization that matches people and companies to international banking 

-- international banks tend to offer their services to companies and to fairly wealthy individuals, i.e . people 

with $100,000 and counting [source: ＨＩｾｾｬ＠ But plenty of international banks. particularly Swiss banks, open 

their doors to customers of any income bracket [source: 9bringer]. 
UP NEXT 

Companies do business with international banks to help facilitate international business, the complexlties of 

which can be quite costly. 

- How Banks Work 

Individuals work with international banks for a number of reasons, including tax avoidance, probably the term 

you've heard the most in relation to offshore banking. Tax avoidance isn't necessarily illegal, as you will learn 

on the pages that follow. But there are plenty of other hazards in international banking. 

First we'll look at some reasons for banking internationally. -

How Stocks end the 
Stock Market Work 

. 

-
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How International Banking Works 
BY JOHN BARRYMORE 0 0 0 ® 

Reasons to Bank Internationally 

01Tshora banking Isn't the only sketchy 

thing to happen In the cayman Islands. 

Rane Heedegaard receives a cayman 

crocodile that was recovered from 

thieves. 

MARIT HOMMEDAI IAf PiGETIY IMAGES 

There's a wealth of reasons for individuals end companies to bank 

internationally. Many people around the world use international banks 

to shelter their money from their home country's ｩｮｾｯｭ･＠ and ｾｾｬ｡ｴ･＠

ｴ｡ｸ･ｾＮ＠ Hosts of banks are based in countries with low or no income 

and estate taxes, such as the Cayman Islands, Belize, Panama and 

the Isle of Man. But you can't just put your income in Belize and not 

pay taxes. Customers must report their income and work with their 

bank to make sure tax avoidance doesn't tum into tax evasion. 

Some individuals use international banks to invest in the economies 

of booming countries and in developing countries, the same way they 

might invest in a domestic corporation or ｾ･ｾｊ＠ ｾｳｾｴｾ＠ venture 

GET QUICK ACCESS TO CASH ＬＧｾ｜＠ . . • . ｾｾＭｸ＠
Get a low-rate Home Equity Loan or Line of ｃｲｾｾ＠ .. ｾ＠ [ _ ·, : .·. · --...,., 

A number of wealthy individuals keep their wealth in offshore banks and other entities to keep it safe from 

lawsuits That doesn't mean these people are criminals; they simply want to avoid losing every penny to a 

sudden, unexpected or predatory lawsuit 

Since international banks lend and borrow on international markets, they're less affected by domestic ｾＢｾＡｾｓｴ＠

ｲｾｴｾ＠ ｾｵｾｾｾｾｃＡｮｳ＠ For example, when Mr. and Mrs. Platinum want to avoid sinking interest rates in their own 

country, one thing they might do is move their money into an international bank. 

Also, some foreign banks might offer better ｩｮｴ･ｲ･ｾｳｴ＠ rates than domestic banks, providing a money-making 

opportunity for customers. 

International banks also make it easier for a company with an international presence to do business around 

the world. 

For one, the company doesn't have to set up a million different bank accounts around the world, then wait to 

receive money while the banks deal with one another 

In addition, international banks offer many financial services to facilitate international trade. Besides offering 

payroll services for companies with employees and contractors in other countries. they offer letters of credit 

to ensure that companies in different countries pay one another for goods and services. They also offer 

financing services to support businesses facing the large costs of importing and exporting products. 

The process of establishing an account at a reputable international bank will probably include the following: 

• The bank will confirm your identity and the identities of anyone who has an ownership interest 

in your money. 

• Like a good father, the bank will ask you about your intentions. Why do you need an 

international bank account? What does your business do? 

• The bank will inquire about the origin of your deposits, especially very large ones. Where'd you 

get that $756 million, son? Hopefully not from that big heist in downtown Rome. 

• The bank will ask for references. Are you a reputable individual or company? 

• The bank will analyze how risky a customer you would be. Can you or your company pay back 

loans? 

• (source: OCRA) 
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PERSONAL FINANCE > BANKING 

Online Banking 

REVIEWED BY JAKE FRANKENFIELD I Upd11tedJun25,2019 

What Is Online Banking? 
Online banking allows a user to conduct financial transactions via the Internet. 

Online banking is also known as internet banking or web banking. 

Online banking offers customers almost every service traditionally available 

through a local branch including deposits, transfers, and online bill payments. 

Virtually every banking institution has some form of online banking, available both 

on desktop versions and through mobile apps. 

(Important Most banks do not charge fees for onllne banking.] 

Understanding Online Banking 
With online banking. consumers aren't required to visit a bank branch to complete 

most of their basic banking transactions. They can do all of this at their own 

convenience, wherever they want-at home, at work, or on the go. 

Online banking requires a computer or other device, an internet connection, and a 

bank ｯｲｾＮ＠ In order to access the service, clients need to register for their 

bank's online banking service. In order to register, they need to create a password. 

Once that's done, they can use the service to do all their banking. 

Banking transactions offered online vary by the institution. Most banks generally 

offer basic services such as transfers and bill payments. Some banks also allow 

customers to open up new accounts and apply for credit through online banking 

portals. Other functions may include ordering checks, putting stop payments on 

checks, or reporting a change of address. 

Checks can now be deposited online through a mobile app. The customer simply 

enters the amount before taking a photo of the front and back of the check to 

complete the deposit. 

Online banking does not permit the purchase of traveler's checks, bank drafts, 

certain wire transfers. or the completion of certain credit applications like 

mortgages. These transactions still need to take place face-to-face with a bank 

representative. 

Advantages of Online Banking 
Convenience is a major advantage of on line banking. Basic banking transactions 

such as paying bills and transferring funds between accounts can easily be done 24 

hours a day, seven days a week, wherever a consumer wishes. 

Online banking is fast and efficient. Funds can be transferred between accounts 

almost instantly, especially if the two accounts are held at the same institution. 

Consumers can open and close a number of different accounts online, from fixed 

deposit to recurring deposit accounts that typically offer higher rates of interest. 

Consumers can also monitor their accounts regularly closely, allowing them to 

keep their accounts safe. Around-the-dock access to banking information provides 

early detection of fraudulent activity, thereby acting as a guardrail against 

financial damage or loss. 

ADVISORS ACADEMY9 
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merchant services 

oo• 
By Vangie Beal 

Merchant services is a category of financial services in the United 

States that is used by businesses. Merchant services are authOrlZed 

fmancial services that allow a business to accept credit card or bank 

debit card transactions using online ordering or point of sales 

systems. To use merchant services. a US-business must obtain a 

merchant account to accept customer credit card and electronic 

payments through an electronic commerce Web site. 

A commonly associated term is Merchant Service Provider (MSP) 

the name used to describe a company or organization that will 

provide transaction processing solutions to merchants. 

Related Terms 

• ecommerce remarketing 

• Large Merchant Services 

• Merchant Service Pro\•lder 

• electronic commerce 
(ecommerce) 

• ecommerce hosting 

• e-commerce trustmark 

• merchant account 

• academic retail software 

• full retail software 

• compet1t1ve pnce intelligence 

181 WEBOPEDIA NEWS 
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E-commerce definition 

Main • TERM • E • 

electronic commerce (ecommerce) 

oo• 
By Vang1e Beal 

Often referred to as simply ecommerce (or e-commerce) the phrase 

Is used to describe business that is conducted over the Internet 

using any of the applications that rely on the Internet, such as e

mail. instant messaging, shopping carts, Web services. UDOI, FTP, 

and EDI, among others. Electronic commerce can be between two 

businesses transmitting funds. goods, services and/or data or 

between a business and a customer. 

Related Terms 

• ecommerce hosting 

• ecommerce remartetmg 

• Facebook commerce (F· 
commerce} 

• e-commerce trustmark 

• curated commerce 

• ECML • Electronic Commerce 
Modeling Language 

• tablet commerce (!-commerce) 

• empty package scalping 

• social media 

• new media 

hetwire 
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ERP definition 

Main• TERM> E > 

Best ERP Software 2019: Comparison & Reviews 

000 
By Vangie Be8J 

Enterprise resource planning (ERP) is business process 

management software that allows an organization lo use a system 

of integrated applications to manage the business and automate 

many back office functions related to technology, services and 

human resources. 

ERP software typicn!ly integrates an facets of an operation -

induding producl plaMing, development, manufacluring, sales and 

matlceting- in a single database, application and user interface. 

ERP Is an Enterprise Application 

ERP software is considered to be a type of enterprise application. 

that is software designed to be used by larger businesses and often 

requires dedicated teams to customize and analyze the data and to 

handle upgrades and deployment In contrast, Small business ERP 

Related Terms 

• ERP module - Enterprise 
Resource PlaMing module 

two tier enterprise resource 
planning (ERP) 

• small business ERP 

• AcceteratedSAP 

• enterprise application 

• pam limits module 

• Trusted Platform Module - TPM 

• module 

• modulate 

• Capacity Requirements Planning 
-CRP 

apprtcations are lightweight business management software solutions. often et1stomized for a specific business 

Industry or vertical. 

Today most organizations imptemenl ERP systems to replace legacy software or to incorporate ERP applications 

because no system currently exists. In fad. a 2016 study by Panorama Consulting Solutions, LLC .. indicates that 

organizations implement ERP for the following reasons: 

• To replace out-of-date ERP software (49%) 
• To replace homegrown systems (16%) 
• To replace accounting software {15%) 
• To replace other non-ERP systems I had no system (20%) 
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CRM definition 

Main >TERM > C > 

GRM - Customer Relationship Management 

ooe 
By Vangie Beal 

Customer relationship management (CRNI) describes all aspects of 

sales, marketing and service-related interactions that a company 

has with its customers or potential customers. Both business-to

coosumer (B2C) and business-lo-business (B2B) companies often 

use CRM systems to track and manage communications through the 

web, ･ｭ｡ｩｾ＠ telephone, mobile apps. chat social media and 

corporate marketing materials. 

The Customer Relationship 
Management Strategy 

CRM systems are used to automate many marketing, sales and 

support processes, help companies provide a consistent experience 

to customers and prospects, while also lov1ering their costs. The 

typical customer relationship management business strategy 

enables companies to improve in the following areas: 

• Understanding existing customers' needs 
• Obtaining a 360-degree view of customers and prospects 

Related Terms 

• enterprise 

• small business CRM - customer 
relationship management 

• cloud CRM - Customer 
Relationship Management cloud 

• ERM - Enterprise Relationship 
Management 

• Zoho CRM 

• Partner Relationship Management 
(PRM) 

• inbound CRM 

• social CRM 

• customer analytics - CRM 
analytics 

• Best CRM Softvtare 2019 
Comparison & Revie\VS 

• Retaining customers through better customer experience and loyalty programs 
• Attracting new customers 
• Winning new clients and contracts 
• Increasing profitably 
• Decreasing customer management costs 

....... ｾ＠
ｾ＠ .. 
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CRM Information, Tracking and Analytics 

lnfonnalion that is managed and IJacJced in a CRM system might inciude contacts, sales leads, ciients. 

demographic or firmographic data (used lo categorize organizations), sales histmy, technical suppot1 and service 

requests, and more. Some CRM solutions also offer advanced analytics that offer suggested next steps for staff 

when dealing wi1h a palticular customer or contact. Business leaders can also use these analytics to measure the 

effectiveness of their current marketing, sales and support efforts and to optimize their various business processes. 
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Today's CRM Solutions 

Many of today's most popular CRM solutions are delivered as cloud-based solutions. Because they have Web

based interfaces, these tools allow sales teams to access customer and lead information from any device in any 

location at any time of day. These software as a service (SaaS) solutions tend to be more user-friendly than older 

CRM applications, and some include artificial intelligence or machine learning features that can help organizations 

make better business decisions and provide enhanced support and service to their customers. 

The data captured by CRM solutions helps companies target the right prospects with the right products, offer better 

customer service. cross-sell and up-sell more effectively. close deals, retain current customers and better 

understand exactly who their customers are. 

The Business Benefits of CRM Systems 

The biggest benefit most businesses realize when moving to a CRM system comes directly from having all their 

business data stored and accessed from a ｳｩｮｧｾ＠ location. Before CRM systems became commonplace in the 

1990s and 2000s, customer data was spread out over office productivity suite documents, email systems. mobHe 

phone data and even paper note cards and Rolodex entries. 

Storing aD the data from all departments (e.g., sales, marketing. customer service and HR) in a central location 

gives management and employees immediate access to the most recent data when they need it. Departments can 

coDaborate with ease, and CRM systems help organization to develop efficient automated processes to improve 

business processes. 

Other benefits include a 360-degree view of all customer information, knowledge of what customers and the 

general martcet want, and integration with your existing applications to conso5dale aa business information. 

Did You Know-? CRM and ERP are two important technology acronyms that businesses need to know. 

Learn about the many differences betiveen CRM and ERP in this Webopedia 81ticle. 
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Google nodus bank 

Q. AD c;J Images ｾ＠ Maps l'ID News ! Mare 

About 746.000 results (O 53 seconds) 

NodusBank International - NodusBank 
https://\Nww.noclusbank.com > ..... 

No<lusBank lnternatlonal 

Our Bank 

Settings Tools 

Nod us Bank, Sistema de ... 
Afihaci6n a NodusOnline 

Recuperaci6n de Usuario 

Our Bank NodusBank is an 

international banking enllty .. 

Management Team 
... unlll lhe beg!Mlng of 2016 when 

he jOlned the management .. 

More resutts from nodusbankcom » 

Nodus International Bank Inc I Linkedln 
hltpsJ/\Nww.linkedin com> company > nodus-international-bank-inc 

Learn about wort<mg at Nodus lntemauonal Bank Inc. Join Linke<lln today tor tree. See who you 

know at Nodus International Bank Inc. leverage your . 

NodusBank I Linkedln 
https://www.linkedin com > noduS-internacional-bank • Translate this page 

Learn abOUt worklng at Nodus&ank. Join Llnkedln to<tay tor tree See wno you know at 

Noduseank. leverage your professional network. and get hired 

Nodus Bank expande operaciones en Lalinoamerica -Analitica 
https://\Nww.analillca com> emprendimiento 1 noti-tips • Translate this page 

Nov 7. 2016 - eon 1a expenenda y trayectona del venezotano carios Morean De las Casas. 

Nodus Bank, entldad nnanctera tntemac1ona1 con sede en 

Branches for Nodus International Bank in Puerto Rico ... 
httpsJ/transferwise.com > swift-eodes > countries > 93708-nodus-internatio .. • 

Branches for Nodus lntematlonal Bank In Puerto Rico. Below you can nnd the local branches 

for Nodus lntemaUonal Bank In Puerto Rico 

· \ ' I.\ Caribbean " q : \ \"' Clf1em11Sflne._'.' __ 

Coliseo de Puerto Rico ｾ＠
ｊｯｳ､ｍＡｧｬｪ･ｬｾｮＡｉ＠ ｃｬｬｾ＠

. - ,,,\ ... 
\ ,\ 

OrientAI 8Allk 
\ \ 

\',\@ 
Roosevehf::J i n ｣ｾｾ＠

Nodus International Bank, Inc 

' Wtbsltl! j ｾ［＠ : : Savo 

4 0 *** * y 2 Google reviews 

Bank m San Juan 

Address; Cili Towers, 252 Avenida Juan Ponce de Le6n Building. 

Suite 1501, san Juan. 00918 

Hours: Open • Closes SPM • 

Phone: (787) 281-1919 

Suggest an edit 

Know this place? Answer quick questions 

-ii Send to your phone 

Reviews fJ Wiiie o review i Addo photo 

2 Google reviews 
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Google nodus financing 

0. All ｾ＠ Images 16' Maps @ News : More 

About 209,000 results (0.78 seconds) 

Nodus Finance Holdings Miami FL, 33130 - Manta.com 
https://www.manta.com > .•• > Business Financing ... 

Settings Tools 

We are a sales finance company incorporated in the state of Florida and licensed by the OFR 

(Office of Financial Regulation). we are owned by Nodus Fi. 

Nodus Finance - Home 
nodusfinance.net ... 

This site may be hacked. 

we are a sales flnance company Incorporated In the state of Florida ancl licensed by the OFR 

{Office of Financial Regulation). We are owned by Nodus Financial ... 

Nodus Finance 782 NW 42nd Ave Ste 347, Miami, FL 33126 ... 
https://www.yellowpages.com >FL> Miami ... 

Get reviews. hours. directions, coupons and more for Nodus Finance. Search for other 

Financing Services on The Real Yellow Pages®. 

Nodus Finance Lie in Miami, FL with Reviews - VP.com 
https://www.yellowpages.com > Miami, FL 

Find 1 listings related to Nodus Finance Uc in Miami on VP.com. See reviews, photos. 

directions. phone numbers and more for Nod us Finance Uc locations in ... 

Does The Nodus Collection take QuadPay? - Knoji 
https://thenoduscollection.knoji.com > ••. > Wallets > Smart Wallets ... 

Unfortunately, The Nodus Collection does not accept auadPay financing. You can also visit 

The Nod us Collection's QuadPay financing support customer FAQ ... 

Does The Nodus Collection support Sezzle financing? - Knoji 
https://thenoduscollection.knoji.com > ... > Wallets > Smart Wallets ... 

Unfortunately, The Nodus Collection does not accept Sezzle financing. You can also visit The 

Nod us Collection's Sezzle financing support customer FAQ page ... 

ｍｩｾｭｩ＠ Fl nnrh •ｾ＠ ｦｩｮｾｮｲＮａ＠ llr. - I ｮｲｾｉ＠ r.nm 


