Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

PTO Form 19 Rev 10/2011)

OMB No. 0651-0050 (Exp 09/20/2020)

Request for Reconsideration after Final Action

Thetable below presentsthe data as entered.

SERIAL NUMBER 87855751
LAW OFFICE ASSIGNED | LAW OFFICE 114
MARK SECTION

MARK https://tmng-al .uspto.gov/resting2/api/img/87855751/large
LITERAL ELEMENT TOEIC BRIDGE
STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE | YES

MARK STATEMENT The mark consists of standard characters, without claim to any particular font style, size or color.
ARGUMENT(S)

Please see the actual argument text attached within the Evidence section.

EVIDENCE SECTION
EVIDENCE FILE NAME(S)

ORIGINAL PDF FILE evi 20887234202-20190513200842102119 . TOEIC BRIDGE Request for Reconsideration.pdf

CONVERTED PDF FILE(S)

(20 pages) \TICRS\EEXPORT 1 NIMAGEOUT17\878\557\87855751\xmI 7ARFR0002.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xml 7ARFR0O003.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xml ARFR0004.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xml ARFR0005.JPG

\TICRS\EXPORT1INAIMAGEOUT17\878\557\87855751\xml ARFR0O006.JPG

\TICRS\EEXPORT I NAIMAGEOUT17\878\557\87855751\xmlI ARFR0007.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml| 7\RFR0O008.JPG

\TICRS\EEXPORT1INAIMAGEOUT17\878\557\87855751\xml 7ARFR0009.JPG

\TICRS\EEXPORT1INAIMAGEOQUT17\878\557\87855751\xml ARFR0010.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xmI ARFR0011.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xmI A\ARFR0012.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xml ARFR0013.JPG

\TICRS\EEXPORT1INIMAGEOUT17\878\557\87855751\xml ARFR0014.JPG

WTICRS\EXPORT1INIMAGEOUT1N878\557\87855751\xml 7\ARFR0015.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml| 7\RFR0016.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xmI ARFR0017.JPG

\TICRS\EEXPORT1NAIMAGEOUT17\878\557\87855751\xml ARFR0018.JPG
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WTICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\ARFR0019.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0020.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xmI ARFR0021.JPG

ORIGINAL PDF FILE evi 20887234202-20190513200842102119 . TOEIC BRIDGE Exhibits Request for Reconsideration.PDF

CONVERTED PDF FILE(S)

(143 pages) \TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xml A\ARFR0022.JPG

WTICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\RFR0023.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xmI 7A\ARFR0024.JPG

\TICRS\EEXPORT 1 NIMAGEOUT17\878\557\87855751\xmI ARFR0025.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xml ARFR0026.JPG

\TICRS\EEXPORT 1INAIMAGEOQOUT17\878\557\87855751\xmI ARFR0027.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xml 7ARFR0028.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xml A\ARFR0029.JPG

\TICRS\EXPORT 1 NAIMAGEOUT17\878\557\87855751\xml ARFR0030.JPG

\TICRS\EEXPORTINAIMAGEQOUT17\878\557\87855751\xmI ARFR0O031.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml| 7\RFR0032.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xmI ARFR0033.JPG

\TICRS\EEXPORT1NAIMAGEOUT17\878\557\87855751\xml ARFR0034.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xml ARFR0035.JPG

\TICRS\EEXPORT 1 AIMAGEQOUT17\878\557\87855751\xml ARFR0036.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xmlI ARFR0037.JPG

\TICRS\EXPORT 1 NAIMAGEOUT17\878\557\87855751\xml ARFR0038.JPG

\TICRS\EEXPORT I AIMAGEOUT17\878\557\87855751\xml ARFR0039.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0040.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xmI ARFR0041.JPG

\TICRS\EEXPORT1INAIMAGEOUT17\878\557\87855751\xml ARFR0042.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xml ARFR0043.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xml \ARFR0044.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xml A\ARFR0045.JPG

\TICRS\EXPORT 1 NAIMAGEOUT17\878\557\87855751\xml ARFR0046.JPG

WTICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\RFR0047.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml| 7\RFR0048.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xml 7ARFR0049.JPG

WTICRSIEXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0050.JPG

\TICRS\EEXPORT 1INAIMAGEOQUT17\878\557\87855751\xml ARFR0051.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xmI A\ARFR0052.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xmlI ARFR0053.JPG
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\TICRS\EEXPORT 1INAIMAGEOQOUT17\878\557\87855751\xml A\ARFR0054.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xml ARFR0055.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xml ARFR0056.JPG

WTICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\ARFR0O057.JPG

\TICRS\EEXPORT I NAIMAGEOQOUT17\878\557\87855751\xml ARFR0O058.JPG

\TICRS\EEXPORT I AIMAGEOQOUT17\878\557\87855751\xml ARFR0059.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xml 7ARFRO060.JPG

WTICRS\EEXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0061.JPG

\TICRS\EEXPORT1INAIMAGEOQOUT17\878\557\87855751\xml ARFR0062.JPG

\TICRS\EEXPORT 1 AIMAGEQOUT17\878\557\87855751\xml ARFR0O063.JPG

\TICRS\EXPORT 1 AIMAGEQOUT17\878\557\87855751\xml 7\ARFR0064.JPG

\TICRS\EXPORT1NIMAGEOUT1\878\557\87855751\xml 7\RFR0065.JPG

\TICRS\EEXPORT I NAIMAGEQOUT17\878\557\87855751\xml ARFR0066.JPG

\TICRS\EEXPORTINAIMAGEQOUT17\878\557\87855751\xmI ARFRO067.JPG

\TICRS\EEXPORT 1NAIMAGEOUT17\878\557\87855751\xml 7ARFRO068.JPG

WTICRS\EEXPORT1/N\IMAGEOUT17\878\557\87855751\xml 7\RFR0069.JPG

\TICRS\EEXPORT1INAIMAGEOQOUT17\878\557\87855751\xml ARFR0070.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xmI ARFR0071.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xml ARFR0072.JPG

\TICRS\EXPORT 1INAIMAGEOQOUT17\878\557\87855751\xmlI ARFR0073.JPG

\TICRS\EEXPORT1INAIMAGEOUT17\878\557\87855751\xmI ARFR0074.JPG

WTICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\RFR0075.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xmI 7ARFR0076.JPG

WTICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0077.JPG

\TICRS\EEXPORT 1INAIMAGEOQOUT17\878\557\87855751\xml ARFR0078.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xml ARFR0079.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xml 7ARFR0080.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xml A\ARFRO081.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xmlI A\ARFR0082.JPG

\TICRS\EEXPORT I NAIMAGEOUT17\878\557\87855751\xml ARFRO083.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml| 7\RFR0084.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xml 7ARFR0085.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xml 7ARFR0086.JPG

\TICRS\EEXPORT1INAIMAGEOQOUT17\878\557\87855751\xml ARFR0087.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xml 7ARFR0088.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xml 7A\ARFR0089.JPG

\\TICRS\EXPORTIAIMAGEOUT17\878\557\87855751\xmI 7ARFR0090.JPG
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\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xmlI ARFR0091.JPG

\TICRS\EEXPORT1IAIMAGEOQOUT17\878\557\87855751\xml ARFR0092.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xml 7ARFR0093.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xmI A\ARFR0094.JPG

\TICRS\EEXPORT1INAIMAGEOUT17\878\557\87855751\xml ARFR0095.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0096.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xmI ARFR0097.JPG

\TICRS\EEXPORT1NAIMAGEOUT17\878\557\87855751\xmI ARFR0098.JPG

\TICRS\EEXPORT1INAIMAGEOQOUT17\878\557\87855751\xml ARFR0099.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xml 7ARFR0100.JPG

\TICRS\EEXPORT1INAIMAGEOUT17\878\557\87855751\xml ARFR0101.JPG

WTICRS\EXPORT1INIMAGEOUT1N878\557\87855751\xml 7\ARFR0102.JPG

WTICRS\EXPORT1INIMAGEOUT1N\878\557\87855751\xml 7\RFR0103.JPG

WTICRS\EXPORT1INIMAGEOUT1N\878\557\87855751\xml 7\RFR0104.JPG

\TICRS\EEXPORT 1 NIMAGEOUT17\878\557\87855751\xmI 7ARFR0105.JPG

WTICRS\EEXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0106.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xml ARFR0107.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xmI ARFR0108.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xmI 7ARFR0109.JPG

WTICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\ARFR0110.JPG

WTICRS\EXPORT1INIMAGEOUT1N878\557\87855751\xml 7\ARFR0111.JPG

WTICRS\EXPORT1INIMAGEOUT1N\878\557\87855751\xml 7\RFR0112.JPG

\TICRS\EEXPORT1INIMAGEOUT17\878\557\87855751\xmI 7ARFR0113.JPG

WTICRSEEXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0114.JPG

\TICRS\EEXPORT1INIMAGEOQOUT17\878\557\87855751\xmI ARFR0115.JPG

\TICRS\EEXPORT1INAIMAGEOQOUT17\878\557\87855751\xmI A\ARFR0116.JPG

\TICRS\EEXPORT1INAIMAGEOUT17\878\557\87855751\xmI ARFR0117.JPG

\TICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\RFR0118.JPG

WTICRS\EXPORT1INIMAGEOUT1N878\557\87855751\xml 7\ARFR0119.JPG

WTICRS\EXPORT1INIMAGEOUT1N878\557\87855751\xml 7\RFR0120.JPG

\TICRS\EEXPORT1INIMAGEOUT17\878\557\87855751\xmI 7ARFR0121.JPG

WTICRSEEXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0122.JPG

\TICRS\EEXPORT1INIMAGEOQOUT17\878\557\87855751\xml ARFR0123.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xml A\ARFR0124.JPG

\TICRS\EXPORT 1 AIMAGEOQOUT17\878\557\87855751\xml A\ARFR0125.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xml A\ARFR0126.JPG
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\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xmI A\ARFR0127.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xmI A\ARFR0128.JPG

\TICRS\EEXPORT 1 NAIMAGEQOUT17\878\557\87855751\xml A\ARFR0129.JPG

WTICRS\EXPORT1INIMAGEOUT1N878\557\87855751\xml 7\ARFR0130.JPG

WTICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\ARFR0131.JPG

WTICRS\EXPORT1INIMAGEOUT1N\878\557\87855751\xml 7\RFR0132.JPG

\TICRS\EEXPORT1INIMAGEOUT17\878\557\87855751\xmI 7ARFR0133.JPG

WTICRS\EEXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0134.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xml ARFR0135.JPG

\TICRS\EEXPORT1NAIMAGEOQOUT17\878\557\87855751\xml 7ARFR0136.JPG

\TICRS\EXPORT1INAIMAGEQOUT17\878\557\87855751\xmI ARFR0137.JPG

WTICRS\EXPORT1INIMAGEOUT1\878\557\87855751\xml 7\ARFR0138.JPG

WTICRS\EXPORT1INIMAGEOUT1/\878\557\87855751\xml 7\RFR0139.JPG

WTICRS\EXPORT1INIMAGEOUT1N878\557\87855751\xml 7\RFR0140.JPG

\TICRS\EEXPORT1INIMAGEOUT17\878\557\87855751\xmI 7A\ARFR0141.JPG

WTICRS\EEXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0142.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xml A\ARFR0143.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xml A\ARFR0144.JPG

\TICRS\EEXPORT 1 NAIMAGEOQOUT17\878\557\87855751\xml A\ARFR0145.JPG

\TICRS\EXPORT 1INAIMAGEOQOUT17\878\557\87855751\xml A\ARFR0146.JPG

WTICRS\EXPORT1INIMAGEOUT1N878\557\87855751\xml 7\RFR0147.JPG

WTICRS\EXPORT1INIMAGEOUT1/\878\557\87855751\xml 7\RFR0148.JPG

\TICRS\EEXPORT 1 NAIMAGEOUT17\878\557\87855751\xmI 7\ARFR0149.JPG

WTICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0150.JPG

\TICRS\EEXPORT1INAIMAGEOQUT17\878\557\87855751\xmlI ARFR0151.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xmI A\RFR0152.JPG

\TICRS\EEXPORT1INAIMAGEQOUT17\878\557\87855751\xmlI A\ARFR0153.JPG
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\TICRS\EEXPORT1INAIMAGEOUT17\878\557\87855751\xmI ARFR0161.JPG

\TICRS\EEXPORT 1INAIMAGEQOUT17\878\557\87855751\xml A\ARFR0162.JPG

\TICRS\EXPORT1NIMAGEOUT17\878\557\87855751\xml 7\RFR0163.JPG
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DESCRIPTION OF EVIDENCE | A o\iment against final refusal and exhibits.

FILE

SIGNATURE SECTION

RESPONSE SIGNATURE [Carrie L. Kiedrowski/

SIGNATORY'SNAME Carrie L. Kiedrowski

SIGNATORY'SPOSITION Attorney of Record, Ohio and Georgia Bar Member
DATE SIGNED 05/13/2019

AUTHORIZED SIGNATORY YES

NoTiceRLED | YES

FILING INFORMATION SECTION
SUBMIT DATE Mon May 13 20:15:31 EDT 2019

USPTO/RFR-XXX. XX XXX.XXX-
20190513201531770281-8785
5751-620b768624a878511f21
85352e8e524891127225a5436
d9dfee4d2a831089655d-N/A-
N/A-20190513200842102119

TEASSTAMP

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 87855751 TOEIC BRIDGE(Standard Characters, see https.//tmng-al.uspto.gov/resting2/api/img/87855751/large) has been
amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see the actual argument text attached within the Evidence section.

EVIDENCE

Evidencein the nature of Argument against final refusal and exhibits. has been attached.
Original PDF file:

evi_20887234202-20190513200842102119 . TOEIC BRIDGE Reguest for Reconsideration.pdf
Converted PDF file(s) ( 20 pages)

Evidence-1

Evidence-2

Evidence-3

Evidence-4

Evidence-5

Evidence-6

Evidence-7

Evidence-8

Evidence-9

Evidence-10
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

EDUCATIONAL TESTING SERVICE, Application Serial No.: 87/855,751
Trademark: TOEIC BRIDGE
Filing Date: March 29, 2018
Applicant. International Classes: 9 and 16

Examining Attorney: Brian Pino
Law Office: 114

REQUEST FOR RECONSIDERATION

The Applicant, Educational Testing Service (“Applicant™), 1s in receipt of a Final Office
Action dated November 13, 2018, in connection with Application Seral No. 87/855,751 for
“TOEIC BRIDGE” (“Applicant’s Mark™ covered by the “Application™). Applicant responds to
the arguments raised by the Examining Attorney below and concurrently herewith files its Notice
of Appeal.
I. Section 2(d) Refusal — Likelihood of Confusion

The Examining Attorney has refused registration of the mark TOEIC BRIDGE based on
an alleged likelihood of confusion with the marks BRIDGE (Reg. No. 4087457) (“First Cited
Mark™) and BRIDGE & design, depicted below (Reg. No. 4087979) (“‘Second Cited Mark™)

(together, the “Cited Marks” owned by “Cited Registrant™).

Applicant respectfully maintains that it disagrees with this conclusion and hereby
requests the Exanining Attorney reconsider the grounds for refusing the Application in view of

the following discussion.









highly suggestive and/or commonly used. See TMEP § 1207.01(b)(111); Knight Textile Cmp. v.
Jones Inv. Co., Inc., 75 U.S.P.Q.2d 1313, 1316 (T.T.A.B. June 21, 2005) (finding ESSENTIALS
to be a highly suggestive term as applied to clothing, and applicant’s addition of its house mark
NORTON MCNAUGHTON rendered NORTON MCNAUGHTON ESSENTIALS and
ESSENTTALS sufficiently distinguishable that confusion would not be likely to occur);
Tektronix, Inc. v. Daktronics, Inc., 189 U.S.P.QQ. 693, 694 (C.C.P.A. 1976) (“Because marks,
including any suggestive portions thereof, must be considered in their entireties, the mere
presence of a common, highly suggestive portion 1s usually msufficient to support a finding of
likelihood of confusion.”). Here, the presence of the additional, highly distinctive mark TOEIC
in Applicant’s Mark causes the mark to differ in sound and appearance. As “TOEIC BRIDGE”
does not sound or look like “BRIDGE,” there is no potential confusion with the Cited Marks.
Furthermore, “TOEIC” 1s the first word in Applicant’s Mark, which 1s often considered
the dominant portion of a mark and given greater weight. See, e.g., Palm Bay Imports, Inc. v.
Vewve Clicquot Ponsardin Maison Fondee En 1772, 396 F.3d 1369, 73 U.S.P.Q.2d 1689, 1692
(Fed. Cir. 2005) (finding that the word *‘veuve” is a prominent feature of the mark VEUVE
CLIQUOT because it 1s the first word in the mark as well as the first word to appear on the wine
label); Kangol, Ltd. v. KangaROOS U.S.A., Inc., 974 F.2d 161, 163 (Fed. Cir. 1992) (“[A]
particular feature of a mark may be more obvious or dominant, and therefore, when determining
likelihood of confusion, greater weight ought to be given to the force and effect of such a
feature.”); PrestoProducts, Inc. v. Nice-Pak Products, Inc., 9 U.S.P.Q.2d 1895, 1897 (T.T.A.B.
1988) (“[L]t 15 often the first part of a mark which 1s most likely to be impressed upon the mind
of a purchaser and remembered.™). This is especially true where, as here, the first word of the

mark is an arbitrary, coined, or fancitul term, as it is more likely to be perceived as the source-






Exhibit E to Applicant’s Office Action Response contains TOEIC and BRIDGE both italicized,

as shown below.

TOEIC Bridge

Also in Exhibit E, the Sample Test, Score Report, Certificate of Achievement, and the
Examinee Handbook all include uniform typographic emphasis of TOEIC and BRIDGE. See
also screenshot of Applicant’s Website and TOEIC BRIDGE Can Do Guide, Exhibit A,
italicizing both words. When viewed as a whole, as is required, Applicant’s Mark is not
confusingly similar to the Cited Marks and most certainly italicizing the word “BRIDGE” does
not convert “BRIDGE” to the dominant portion of the mark.

Finally, despite the Examining Attorney’s argument that the services are highly related,
Applicant does not offer teaching services. If the Application were to proceed to registration,
there would be no adverse commercial impact on the owner of the Cited Marks; indeed the Cited
Registrant offers Applicant’s well-known TOEIC test. Any additional goodwill generated in any
of Applicant’s TOEIC marks would only serve to benefit the services offered in connection with
the Cited Marks. To the extent the Examining Attorney views Applicant as a newcomer, there
can be no question that Applicant’s goods and services offered in connection with its TOEIC
Mark predate the services offered in connection with the Cited Marks. Indeed, the mark TOEIC
(Reg. No. 1,191,669) has a date of first use in the U.S. of 1979,

1. Applicant’s Use Of A House Mark Diminishes Anv Possible Confusion.

It is well-settled that the use of a house mark significantly reduces, if not altogether
eliminates, any alleged likelihood of confusion between the marks. See Nabisco, Inc. v. Warner-
Lambert Co., 220 F.3d 43, 46 (2d Cir. 2000) (finding DENTYNE ICE and ICE BREAKERS

were not confusingly similar, declaring that defendant’s “prominent use of its well-known house



brand [DENTYNE] significantly reduces, if not altogether eliminates, the likelihood that
consumers will be confused as to the source of the parties’ products.”); Knight Textile Corp. v.
Jones Investment Co., 75 U.S.P.Q.2d at 1315-16 (finding NORTON MCNAUGHTON
ESSENTIALS not confusingly similar to ESSENTIALS for identical and highly similar goods
because of the addition of the house mark); AutoZone, Inc. v. Tandy Corp., 373 F.3d 786, 797
(6th Cir. 2004) (noting that “the use of the Radio Shack house mark in proximity to
POWERZONE reduces the likelihood of confusion from any similarity that does exist™);
Marcon, Ltd. v. Avon Producis, Inc., 4 U.S.P.Q.2d 1474, 1476 (T.T.A B. 1987) (no likelihood of
confusion in SILK cosmetics vs. AVON SILKEN SOAP liquid soap as the addition of a house
mark 1s sufficient to differentiate the marks).

The TOEIC Mark is one of Applicant’s key house marks and is highly distinctive, as 1t 1s
a fanciful, coined term that has no meaning in the English language apart from its use by
Applicant as a source-identifier. In fact, Applicant has used TOEIC as a mark in commerce
since 1979 and currently owns four U.S. federal registrations for the TOEIC trademark: U.S.
Reg. Nos. 1,191,669; 3,180,166; 4,466,074; and 4,728,214, See Exhibit B. Moreover,
Applicant has 234 registrations that feature the TOEIC Mark worldwide. See representative
examples attached as Exhibit C. Around 7 million TOEIC tests are administered each vear in
over 160 countries. See Exhibit D. The TOEIC test is used by over 14,000 organizations across
the globe. /d. The distinctive nature of the TOEIC Mark serves to set it apart from the Cited
Marks and prospective customers will understand the addition of the mark TOEIC to be
distinguishing. Indeed, the well-known nature of TOEIC has been acknowledged by various
WIPO Panels. See Educational Testing Service v. Ken Gardner, Vancouver English Centre,

WIPO Case No. D2018-1118 (July 17, 2018) (“When the disputed domain names were



registered by the Respondent (between 1999 and 2001) the trademarks TOEFL and TOEIC were
already well-known and directly connected to the Complainant’s language proficiency tests.”)
(emphasis added); Educational Testing Service v. ¥Van Zuan Ngoc, WIPO Case No. D2018-0579
(June 1, 2018) (“Given the goodwill and fame the Complainant and the trademark TOEIC has
gained worldwide, the Panel finds it implausible that the Respondent chose the Domain Name
serendipitously and without knowledge of the TOEIC trademark.”) (emphasis added);
Educational Testing Service v. Truong Huy, WIPO Case No. D2017-2547 (Feb. 19, 2018) (“The
Domain Names target the Complainant’s well-known and long established TOEFL and TOEIC
marks...”) (emphasis added). See selected WIPO decisions attached hereto as Exhibit E.

Thus, consumers who view Applicant’s Mark will remember the distinctive and famous
term “TOEIC,” and view it as the dominant portion. Contrarily, consumers who view the Cited
Marks will necessarily perceive the term “BRIDGE™ as the donunant portion of the Cited Marks.
As the domunant portions of each mark are completely different in appearance, sound, and
meaning, there 1s no risk of confusion. Indeed, focusing on the word “BRIDGE” without giving
proper weight to the other portion of Applicant’s Mark is improper. [rn re Hearst Corp., 982
F.2d 493,494, 25 U.S.P.Q.2d 1238, 1239 (Fed. Cir. 1992) (holding failure to consider the word
“gir]l” in applicant’s composite mark VARGA GIRL, opposed on the basis of opposer’s
registration for VARGAS, “inappropriately changed the mark™ because “[m]arks tend to be

perceived in their entireties, and all components thereof must be given appropriate weight.”).





















between CAREFIRST and FIRSTCAROLINACARE.”); In re Broadway Chicken, 38
U.S.P.Q.2d 1559, 1565-66 (T.T.A.B. 1996) (reversing refusal to register BROADWAY
CHICKEN based on prior registration for BROADWAY PIZZA, holding that “[e]vidence of
widespread third-party use, in a particular field, of marks containing a certain shared term 1s
competent to suggest that purchasers have been conditioned to look to the other elements of the
marks as a means of distinguishing the source of goods or services in the field.”). Surely, if the
Cited Marks can coexist with other marks that incorporate the term “BRIDGE™ without
confusion, then Applicant’s Mark, which differs in appearance, sound, and meaning due to the
addition of Applicant’s highly distinctive TOEIC Mark, poses no risk of confusion. Contrary to
the Examining Attorney’s assertions, the aforementioned marks, including various additional
marks, demonstrate that the educational field is replete with marks incorporating the word
“BRIDGE.” The cited third party registrations demonstrate that the Cited Marks are entitled to a
narrow scope of protection and consumers can readily distinguish between marks including the
word “BRIDGE.” In fact, as discussed below, the owner of the Cited Marks acknowledges the
weak nature of BRIDGE and the ability of consumers to distinguish between various BRIDGE
marks.

B. The Relevant Consumers Exercise A High Degree Of Care.

In addition, Applicant’s standardized test and the educational services offered in
connection with the Cited Marks are not the type of goods and services that are purchased or
enjoved on impulse. Rather, they are carefully considered decisions that involve a good deal of
thought and deliberation. Applicant’s standardized tests provide fair, valid, and reliable
assessments used to evaluate performance and placement by educational institutions and
employers, which will have a significant impact on a test taker’s future. See Exhibit C to

Applicant’s First Response to Office Action. Furthermore, the “classes, seminars, and
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No tests are offered under its own BRIDGE trademarks. Applicant’s goods focus on test
preparation and testing materials for its TOEIC BRIDGE test, while the Cited Registrant teaches
students how to speak and understand English. The Cited Registrant is not offering its own
English-language test called “BRIDGE” that might be confused with Applicant’s “TOEIC
BRIDGE” branded test. Rather, the Cited Registrant 1s allegedly offering Applicant’s TOEIC
test itself, further demonstrating the widespread and well-known nature of Applicant’s TOEIC
Mark. As the Cited Registrant is only offering the TOEIC test based on an alleged license from
Applicant, no confusion 1s likely, given any association between Applicant and Cited Registrant
1s based on the shared distribution of the TOEIC test, under Applicant’s alleged authorization.

D. The Second Cited Mark Includes A Design Element That Further Distinguishes
The Mark.

In addition to the arguments outlined abave, Applicant’s Mark and the Second Cited
Mark are not confusingly similar because the Second Cited Mark includes a prominent design.
As in the foregoing analysis, it is improper to dissect a mark when that mark contains both word
and design elements. See Jack Wolfskin Ausriistung Fiir Draussen GmbH & Co. KGaAd v. New
Millennium Sports, S.L. U., 797 F.3d 1363, 1371 (Fed. Cir. 2015) (*“Marks must be viewed in
their entireties, and it is improper to dissect a mark when engaging in the [likelihcod of
confusion] analysis, including when a mark contains both words and a design.”) (internal
quotation marks omitted).

Here, the Second Cited Mark includes a distinctive design element not present in
Applicant’s Mark, including a large speech balloon containing colorful shapes representing the

world’s continents (shown below):
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This distinct bubble design is prominently featured above the stylized word “BRIDGE.” As a
consequence, it is the dominant portion of the mark and creates a distinct commercial
impression. See, e.g., Parfums de Coeur, Ltd. v. Lazarus, 83 U.S.P.QQ.2d 1012, 1016 (T.T.A.B.
Feb. 27, 2007) (stating that the design is the dominant element of the mark, in part because it was
the largest element in the mark and positioned at the top of the mark). When this design element
1s considered in conjunction with the other differences between the marks, it is clear that there is
no risk of confusion. See, e.g., Steve's Ice Cream, Inc. v. Steve’s Famous Hot Dogs, 1987
T.T.AB. LEXIS 53, 3 U.S.P.Q.2d 1477, 1479 (T.T.A.B. June 23, 1987) (finding no likelihood of
confusion despite common use of the word “STEVE’S” where applicant’s mark included a
distinet design element and opposer’s mark simply consisted of the word “STEVE’S™ in block
letter form).

E. The Cited Registrant’s Arguments Against Refusal Of Tts Own Application
Support Applicant’s Position.

In an attempt to register BRIDGE EDUCATION GROUP, the Cited Registrant recently
argued against an initial refusal based on a likelihood of confusion with two other marks
featuring BRIDGE. See Exhibit G. Tellingly, the Cited Registrant argued that: *‘there are over
four hundred live records at the USPTO that: (a) include the word ‘BRIDGE’; and (b) claim
services in International Class 041.” See Exhibit G. p. 5. In arguing against the refusal to
register its mark for BRIDGE EDUCATION GRCGUP, the Cited Registrant even stated that, “it 1s

clear that the USPTO has previously, and continuously, allowed the co-existence of many, many
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registrations for marks incorporating the word “BRIDGE” in association for similar services.”
Id. Similarly, the owner of the Cited Marks argued, “[t]here 1s no explicit rule that likelihood of
confusion automatically applies where one mark contains in part the whole of another mark. . . .
To that end, numerous marks that have common or similar elements have avoided a
finding of likelihood of confusion.” 7d. at 6.

The owner of the Cited Marks admuitted that the ubiquitous nature of BRIDGE marks in
Class 41 entitles each owner to a narrow scope of protection and even minimal additions to
marks are sufficiently distinguishing. Here, the Examining Attorney should withdraw its refusal
given the highly distinguishing nature of the TOEIC Mark used in connection with a word that 1s
extremely common in the educational field.

F. There Have Been No Instances of Actual Confusion.

To Applicant’s knowledge, despite many years of co-existence, there have been no
mstances of actual confusion. When marks have coexisted for a period of time without any
evidence of confusion, this 1s evidence that weighs against a finding of likelihood of confusion.
See In Re Gen. Motors Corp., 23 US.P.QQ.2d 1465 (T.T.A.B. 1992) (reversing a refusal to
register based on likelihood of confusion, holding that “[t]he absence of any known incident of
actual confusion in an extensive period of contemporaneous use of the marks 1s strong evidence
that confusion 1s not likely to occur 1n the future™). Applicant’s date of first use 1s 2014. The
Cited Mark claims a first use in commerce date of 2009. As such, the marks have existed for at
least five vears and there have been no instances of actual confusion. The absence of confusion
weighs heavily against a finding of likelihood of confusion and no likelihood of confusion exists
here. G.H. Mumm & Cie v. Desnoes & Geddes, Lid., 917 F.2d 1292, 1295, 16 U.S.P.Q.2d 1635

(Fed. Cir. 1990).
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EXHIBIT A






For more information, visit us on the web at www.ets.org/toeicbridge or contact your local ETS Preferred Vendor.
A list of local ETS Preferred Associates can be found on the web at www.ers.org/tocicbridge.

If there is no ETS Preferred Asscciate in your country, please contact us at:

Mail
TOEIC Bridge Program
Educational Testing Service
Rosedale Road,
Princeton, NJ 08541
Phone: 1-609-771-7170
Fax: 1-610-628-3722
E-mail: toeic@ets.org

Copyright © 2013 by Educational Testing Service. All rights reserved. ETS, the ETS laga, LISTENING. LEARNING, LEADING. and TOEHC are
+ megistered trademarks of Educational Testing Service [ETS} in the United States and ather countries. FOSC BRIDGE is a trademark af ETS. 22142





































EXHIBIT B






Int. CL: 9
Prior U.S. Cls.: 21, 23, 26, 36 and 38

United States Patent and Trademark Office

Reg. No. 3,180,166
Registered Dec. 5, 2006

TRADEMARK
PRINCIPAL REGISTER

TOEIC

EDUCATIONAL TESTING SERVICE
YORK NON-PROFIT CORPORATION)

ROSEDALE ROAD

PRINCETON, INJ 08541

(NEW

FOR: AUDIO RECORDINGS FEATURING CON-
TENT FOR TESTING LANGUAGE PROFICIENCY.
FOR PREPARING FOR TESTS OF LANGUAGE
PROFICIENCY AND FOR VOCABULARY ENRICH-
MENT. IN CLASS 9 (U.S. CLS. 21, 23, 26, 36 AND 38).

FIRST USE 11-0-2000; IN COMMERCE 11-0-2000.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLATM TO ANY PARTICULAR
FONT. STY'LE. SIZE. OR COLOR.

OWNER OF U.S. REG. NOS. 1.191.66%9 AND

2.561.226.

SER. NO. 78-724.439, FILED 9-30-2003.

DAVID MURRAY, EXAMINING ATTORNEY
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Approval Certification of Renewal of Registered Trademark

This is to certify that the registered trademark under Reg. No. 763206 be
approved for renewal. The duration of validity From August 28, 2005 To August

27,2015 .

Issuing date:

(Seal of the Trademark Office of the State
Administration for Industry and Commerce
of the People's Republic of China)

———— -Remarks: 1 This certificate-should-be in use tagetherwith eriginal trademark registration certificate.

2. According to Article 37 of the Chinss Trademark Law, the name of the trademark which is not included in
the trademark specimen has no exclusive nghts.
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THE PEOPLE’'S REPUBLIC OF CHINA
CERTIFICATE OF TRADEMARK REGISTRATION

Registered Proprietor:
EDUCATIONAL TESTING SERVICE

Goods for which the mark Is used:

Audio and audio visual cassettes and tapes used in connection with testing
english language proficiency

in Class: 09
Trade mark: TOEIC
Duration of valldity:
From August, 28, 1995 To August, 27, 2005

Seal of State Administration for industry &
Commerce of the People's Republic of China
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Approval Certification of Renewal of Registered Trademark

This is to certify that the registered trademark under Reg. No. 728756 be
approved for renewal. The duration of validity From February 7, 2005 To

February 6, 2015 .

Issuing date:

(Seal of the Trademark Office of the State
Administration for Industry and Commerce
of the People’s Republic of China)

Remarks: 1. This cerlificate should be in use together with original trademark registration cerlificate.
2. According to Articie 37 of the Chines Trademark Law, the name of the trademark which is not inciuded in
the trademark specimen has no exclusive rights.
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Form RG - 2 PROFERTY MDA
Government of India FF
IR fRieg Wi No. 2126526
Trade Marks Registry
oz fareg siftforzar, 1999
Trade Marks Act, 1999
TR fOeg F ToREROT & YAOTE, Y17 23 (2), & 56 (1)
Certificate of Registration of Trade Mark, Section 23 (2), Rule 56 (1)

zan Rroe 3w / Trade Mark No. 3952718 Reiiw Date 22/09/2018 o s Al No. 1873

wmﬁahm%%mmﬁzﬁmmmmtw ..................................................................................................
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Certified that Trade Mark / a representation s amexed hereto, Ias been registered in the name(s) of -

Educational Testing Service, Rosedale Road, Princeton, New Jersey 08541, United States of America, A nen-profit corporation organised and
existing under the Laws of the State of New York, United States of America, {Body Incorporate)

Priority claimed: from 29/03/2018 Priority Application No. 87/855,751 Country : United States of America

In Class 99 Under No. 3952718 asofthedate 22 Septermber 2018  nrespect of

Goods and service as annexed

TOEIC BRIDGE

AT R WS e F s A F e O T FST T T A T
Sealed at my direction, this 19" day of March, 2019

SuIURE Riog 351l el Rieg fStegia
Trade Marks Registry MUMBAI Registrar of Trademarks

TR ardeA &7 adw ¥ e ad & Re §oofir awiwra ag - of fr wewly § e s aw@dw e o & sawft F orewer o o sl e ar wdan

Registration is for 10 years from the date of application and may then be renewed far a period of 10 yearsand afso at the expiration of each periad of 10 years

g wAETTTE R weferat & wae & R @ Ry # WREiwor aftra w19 F Re aft g

Ttis cerificate isot for use in lagal proceedings or for ablaining Regidration abroad.

Rool - zw s Riew & Foiie & ¢ ofteda @@ T W FRET & AET v & o o @ awa # aohia & e ad A oftads et U afteds & R wden qia RBear sren ity

Nate: Upan eny change of ownership of this Trademark or change in address of the principal place of business or address for ®rvice In Indie a requed should AT ONCE be mads to regider the change.
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Amexure of Certificate No.: 2126526

Trade Mark No. 3952718 Date 22/09/2018

Class

Goods Descripition

iAudio recordings on dise featuring content for preparing for and practicing tests of English proficiency; prerecorded computer software for preparing for and]

% practicing tesis of English language proficiency i the field of educational testing related te examinations of English profiviency; downloadable electronic
pubkcations, namely, handbooks and practice tests for preparing for tests of English langnage proficiency
16 Printed materials, namely, manuals, booklets, tests, test answer sheets, printed teaching materials and score repons for use i testing English language

proficiency

Page? of 2






























JONES DAY

TRADE/SERVICE MARK REGISTER
INFORMATION RECORD

COUNTRY: SWITZERLAND

TRADE/SERVICE MARK: TOEIC
REGISTRANT: EDUCATIONAL TESTING SERVICE
APPLN DATE: DECEMBER 5, 1996
REG. NUMBER: 442025
REG. DATE: JANUARY 8, 2007
DURATION: 10 YEARS
RENEWAL DUE: DECEMBER 5, 2026
BASED ON:
GOODS/SERVICES: SPECIFICATION OF GOODS/SERVICES ATTACHED
RENEWAL RECORD
LAST DECEMBER 5, 2016
RENEWED: DECEMBER 5, 2006
SPECIAL ACTION
SPECIAL REMARKS

USER REQUIREMENTS: A registration can be invalidated, totally or partially, by court
proceedings, on the basis of unjustified non-use during the last five years or five years after
expiration of publication date.

MARKING: “Registrierte Marke” OR “Marque Déposée” OR “Marca Depositata” optional

NAI-1505326893v1



Class 9:

Class 41:

NAI-1505326893v1

JONES DAY

SPECIFICATION OF GOODS/SERVICES

AUDIO TAPES, AUDIO CASSETTES, VIDEO TAPES, VIDEO CASSETTES,
ELECTRONICALLY TRANSMITTED COMPUTER PROGRAMS,
INTERACTIVE AND NON-INTERACTIVE COMPUTER PROGRAMS
RECORDED ON MAGNETIC DISCS, TAPES, COMPACT DISCS, CD-ROMS,
LASER DISCS AND OPTICAL DISCS

EDUCATIONAL SERVICES, SERVICES CONSISTING OF OR RELATED
TO LANGUAGE MEASURING SKILLS, ABILITIES AND LEARNING;
TEST-SCORING AND TEST SCORE REPORTING SERVICES,
CONDUCTING SEMINARS AND WORKSHOPS; CONDUCTING
RESEARCH AND STUDIES WITH RESPECT TO EDUCATION,
EDUCATIONAL PRACTICES, EDUCATIONAL TESTING AND TEST
THEORY; PROVIDING ELECTRONICALLY AND NON-
ELECTRONICALLY DELIVERED INFORMATION SERVICES ABOUT
EDUCATIONAL PROGRAMS, TEST ADMINISTRATIONS AND TESTING
PROGRAMS; PROVIDING INFORMATIONAL AND SUPPORT SERVICES
VIA COMPUTER AND TELEPHONE TO USERS OF INSTRUCTIONAL
COMPUTER PROGRAMS: PROVIDING COMPUTER-DELIVERED
EDUCATIONAL TESTING AND ASSESSMENTS
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Markenabteilung

E. Blum & Co. AG RECEIVED
Patent- und Markenanwaite VSP

Vorderberg 11 21. Okt. 2016
8044 Zorich

E. BLUM & CO. AG

18. Oktober 2016

Unser Zeichen: MAREG AMV/P-442025 Direktwahl:
Ihr Zeichen: M-1996/3398

Verlingerung der Markeneintragung Nr. P-442025 - TOEIC
Sehr geehrte Damen und Herren

Wir bestatigen Ihnen die Verlangerung der eingangs genannten Marke.
Verlangerung fur 10 Jahre.

Neuer Schutzablauf: 05.12.2028

ACHTUNG:

Die Marke wird nach Ablauf dieser neuen Schutzfrist nicht von Amtes wegen, sondern nur auf Gesuch hin
verlangert (Art. 10 Abs. 2 MSchG).

Mit freundlichen Griissen

Markenabteiiung

1"



Institute
Mexicano
de o Popiedod
Indusiriol
SOLICITUD DE RENOVACION
(Antes de llenar el formato, sirvase leer las consideracicnes geners
Uso exclusivo
Por la pl'eunte se solicita la Ren?vaclén de: Del%aciones y 8ubd9|egaci°n99 Inelituto Mexicano de
{Marque sdélo una opcion) Feder s la Propisded Induslrial
= de la Secretaria ge Economia. MARCA
Registro de Marca Resislro: @424327
weinll 812552
. . olio*
L] Registro de Aviso Comercial FECHA:11/11/2B11 HORA:12.32
MO IMAC LN TOCIC
[ Publicacién de Nombre Comer | E50 -RENDURC [ON
Clave 987823
NGmero: 424327 “I‘
Sello, Fecha y hora de presentacién, -
No. de folio de entrada. | R22391488 |

|. _DATOS DEL TITULAR DEL REGISTRO O PUBLICACION

01) Nombre, Denominacion o Razén Social. EDUCATIONAL TESTING SERVICE

02) Teléfono (clave).” . Correo-e*

I, DOMICILIO PARA QIR Y RECIBIR NCTIFICACIONES

03) Calle, nimero y colonia: JUAN BAUTISTA MOLIERE No. 13401, COL. POLANCO CHAPULTEPEC
Poblacit 7 Estado: MEXICO D.F.
Codiga postal: 11560

04) Teléfono {clave).” (55) 52800964 Correo-e:" beltran@beltran.mx

El titular declara bajo protesta de decir verdad, que usa dentro del territorio nacional el signo distintive antes identificado en
por lo menos uno de los productos o serviclos a los s se aplica y que no ha interrumpido dicho uso en ur lazo igual o
mayor a tros aflos.

Bajo protesta de decir verdad ol flrmante manifiesta que los datos asentados en esta solicitud son clertos y que en caso de

MEXICO, D.F.,a* de Noviembre del 2014

Nombre y firma del titular o su mandatario Lugar y fecha

Pagina 1 de 2 IMPI-00-002






FORMATO ELECTRONICO DE PAGOS POR SERVICIOS

g | ——

10006865421 mpg mam grane nams
ARTIOULO
CONCEFIo CANTIDAD TAREA roRTE [
Por la renovacidn de un registro de marca, por cada clase 1 14b $2,433.41
iy
M ﬂP,fed.d xdlbqi)o dia
Exn:df stro 24
2 4
FECHR /1y FalI: 3215 32?
"’f'fm.-z ri: m HORA - 1 955?
/I/////II I i
PAGC TN JMA SGLA EXHIBICION |
TOTAL TARIFA 5243341
50% DE DESCUENTO VA $380.35
SUBTOTAL $2.622.76
NO APLICA ACTUALIZACION $0.00
RECARGOS 30.00
- DOS MIL OCHOCIENTOS VEINTIDOS PESOS 768/100 MN - TOTAL A PAGAR $2,822.76
Sello Este documento es una representacién impresa de un CFD

IhEAxQEthirkgwALCPYzprle DXPZ20BKERA2dRP/20UcKVy+TamPylNeU T :ouhPBmyCn 2RX12vi29P CyDiwv0 Z50K[9ye AtWPBCh5dTQUh 1bhAZ

XdUH+gqzowdJet1viQHq2j18AL InwlBZeXZSVaxzDY1Z48TQIQ6Xe8=
Cadena Original

|2.0|556536)201 1-11-41T08:55:47|1586)20086)ingraso|Pago una sola exhibicién|2433.41 |2822.75|IMP931211NE1|Inslilulo Mexicano de la Propiedad

ndustrial|Periférico Sur|3106{Jardines del P al|Ciudad de México|Luks CabreralAlvare Obregon|Distrito
FederallMéxico|01900[XEXX010101000{EDUCA TONAL TESTING SERVICE|Rosedale Road].|.[Princeton, New Jersey, EUA|SIN DATO|SIN
DATO|México|08541|1]PZA{14b|2433.4 12433.41]IVA} 16.00]360.35|389.35|]

ANOTACIONES Factura No:556538
Mr. 424327 TOEIC

Nimero de Certificado:00001000000101854244

Mumero de aprobacién:1586
Afio de aprobacién:2008
Fecha:2011-11-11T08:55:47

DATOS DEL TITULAR O SOLICTTANTE

BANCO
NOMBRE: EDUCATIONAL TESTING SERVICE Scotlabank inveriat
DIRECCIO Calle. Rosedale Road No.Ext. . No.int. ., Col CONVENIO: 133

Princeton, mew Jersey, EUA CP.0B541 SIN DATO SIN DATO

FECHA DE OPERACION: 2014-11-11  13.27.0
RFC: XEXX010101000

FOLIOIN RNET: 231871

P0S.L106G29

QRIGINAL CLENTE/EXPREIENTE DEL SOLICTTANTE

1 CONBTITUVE UM DELITO B LOS TERMBIOS OF LAS DIAPORICIONES Fracal B

LA ARPAODUAGEION 80 AUTGRIZADA DE BAYE COMPAG
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SOLICITUD DE RENOVACION
{Antes de llenar el formato, sirvase leer las consideraciones gene’

Por la presente licita la R ién de e e
oF ia prosente 8o solicita la onqvac n ge: Delegaciones y Subdelegaciones X
(Marque scio una opcien) Federales 1 Pebaeie M ndcel2 &7
de la Secret  ade Economia
) - MARCH
Registro de Marca Regislro: B424328
Expadlents: @ 12655Q@
[ Registro de Aviso Comercial Folio: @2 1856
FECHA:11/11/2011 HORA:-12.32

DEMDM [NAC 100 TRE (&

Publicacién de Nombre Comercial i
D 650 :RENOVRC | Cleva 987823

R e

I.__DATOS DEL TITULAR DEL REGISTRO O PUBLICACION

01) Nombre, Denocminacion o Razén Social.  EDUCATIONAL TESTING SERVICE

02) Teldlono (clave):* Colveo-e"

I.__DOMICILIO PARA QIR Y RECIBIR NOTIFICACIONES

03) Calle, nimero y coionia: JUAN BAUTISTA MOLIERE No. 13-401, COL. POLANCO CHAPULTEPEC
Poblacion y Estade: MEXICO D F.
Codige postal: 11560
04) Teldfono (clave).* {55) 52800964 Correc-¢;* beltran@beltran.mx J

El titular declara bajo protesta de decir verdad, que usa dentro del territorio nacional el signo distintivo antes Identificade en
por lo menos uno de los productos o servicios a los que se aplica y que no ha interrumpido dicho uso en un plaze igual ¢

mayor a tres aftos.

Bajo protesta de decir verdad, el firnante mantifiesta que los datos asentados en esta solicliud son clortos y que en caso de
T

actuar como mandatario ¥ ’-ﬁ-: des para Jevar a cabo ol prosents trémite,
CHs !e ¢

BELTRAN RIVERA MEXICO, D.F.,a 11 de Noviembre del 2011

Nombre y firna dei titular 0 su mandatario Lugar y fecha
Pagina 1 de 2 IMP-00-002
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!I fin
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PaAacO BN UNASOLA EXHIBICION
TOTAL TARIFA 8243341
50% DE DESCUENTO VA $389.35
SUBTOTAL $2,82276
NO APLICA ACTUALIZACION 0w
RECARGOS $0.00
— DOS Mit. OCHOCIENTOS VEINTIDOS PESOS 76/100 MN — TOTAL A PAGAR 5282276

Sello Este documento #s una rep ntaclén Imp da un CFD
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Cadena Original

|I2 01556535(2011-11-11709:55:47(1586(2006 Ingl'esolPago una sola exhibicion{2433.41/2822.768/IMP93121 1NE1|Instituto Mexicano de la Propiedad
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ANOTACIONES
Mr. 424328 TOEIC

{2433.41[IVA[16.00{389.35{389.35((

Factura No:556535
Nimero de Certificado:000010000001( 54244
Namero de aprobacién; 1588
Ao de aprobacién:2006
Fecha:2011-11-11709:55:47

DATOS DEL TITULAR O SOLICITANTE
NOMBRE: EDUCATIONAL TESTING SERVICE

DIRECCION: Calle. Rosedale Road No.Ext. . No.Int,

Princeton, New Jersey, EUA CP.08541 SiIN DATO SIN DATO

RFC. XEXX010101000

BANCO
Scotlabank Inveriat

CONVENIO: 133

FOLIO INTERNET: 231871

FECHA DE OPERACION: 2011-11-11.10.13. 27. 0

98v66.71 6%

ORIGINAL CLENTE/RIPEDIDNTE DEL SOLCITANTE

LA REPAGDUCE 0N 0 AUTORIZADA DS $4TE COMPROBANTE CONBTITUYE UM DELITC IR LOB FERMINDS DI LAS DISPOMCIONEE RECALES
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lam ...

A Test Taker An Organization

The TOEIC Program

AQIL]

TOEIC® Listening and Reading Test

Assesses the English-language listening and reading skills needed in the workplace and
everyday life

Learn more

\d
o® /
[

TOEIC® Speaking and Writing Tests

Demonstrate English-language speaking and writing proficiency in the workplace and
everyday life

Learn more

AQILL

https:/fwww.ets org/toeic
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TOEIC

Learn how leading global organizations use the TOEIC program tc enable better performance
results and positive organizational impact. Read about their successes and find out how you too

can benefit frem the TOEIC program.

Registration
for Test Takers

See test dates and
times and learn how to
register for your test.

TQEIC Listening
and Reading Test

TOEIC Speaking
and Writing Tests

TOEIC Bridge Test

hitps:/fwww.ets org/toeic

Order the
TOEIC Tests
for Your
Organization

Contact your local ETS
Preferred Network
(EPN) member to
schedule a testing
session at your
location.

Contact your EPN
office

TOEIC
Research

See how ETS's
unwavering
commitment to
research helps support
the quality of the TOEIC
tests.

Learn more
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Educator Licensure
English Language Learning
Higher Education

K-12 Student Programs
Workplace & Training

GRE Tests
HIiSET Exam
Praxis Tests
TOEFL Tests
TOEIC Tests
View All

I+ Send Feedback
Legal Privacy and Security  ETS Trademarks  Get Adobe Reader (for PDFs)

ETS — Measuring the Power of Learning.®

Copyright © 2019 by Educational Testing Service. All rights reserved.
All trademarks are the property of their respective owners.

hitps:/fwww.ets org/toeic
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57132019 WIPO Domain Name Decision: D2018-1118

WIPO

WORLD INTELLECTUAL PROPERTY ORGANIZATION

WIPO Arbitration and Mediation Center
ADMINISTRATIVE PANEL DECISION
Educational Testing Service v. Ken Gardner, Vancouver English Centre

Case No. D2018-1118

1. The Parties

The Complainant is Educational Testing Service of Princeton, New Jersey, United States of America (“United
States”), represented by Jones Day, United States.

The Respondent is Ken Gardner, Vancouver English Centre of Vancouver, British Columbia, Canada.

2. The Domain Names and Registrar

The disputed domain names <toefi-canada.com>, <toefl-preparation.com>, <toefli-usa.com>, <toefi
vancouver.org>, <toeic-canada.com>, <toeic-canada.org>, and <toeic-vancouver.org> are registered with
GoDaddy.com, LLC (the “Registrar”).

3. Procedural History

The Complaint was filed with the WIPQ Arbitration and Mediation Center (the “Center”) on May 17, 2018. On
May 18, 2018, the Center transmitted by email to the Registrar a request for registrar verification in connection
with the disputed domain names. On May 21 and 30, 2018, the Registrar transmitted by email to the Center its
verification responses confirming that the Respondent is listed as the registrant and providing the contact
details.

The Center verified that the Cemplaint satisfied the formal requirements of the Uniform Domain Name Dispute
Resociution Policy (the “Pclicy” or “UDRP"), the Rules for Uniform Domain Name Dispute Resolution Policy {the
‘Rules”), and the WIPO Supplemental Rules for Uniform Domain Name Dispute Resolution Palicy (the
“Supplemental Rules”).

In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent of the
Complaint, and the proceedings commenced on May 31, 2018. In accordance with the Rules, paragraph 5, the
due date for Response was June 20, 2018. The Respondent did not submit any response. Accordingly, the
Center notified the Respondent’s defauit on June 21, 2018.

The Center appointed Rodrigo Azevedo as the scle panelist in this matter on July 3, 2018. The Panel finds that
it was properly constituted. The Panel has submitted the Statement of Acceptance and Declaration of
Impartiality and Independence, as required by the Center to ensure compliance with the Rules, paragraph 7.

4. Factual Background

https://www.wipo.int/amc/en/domains/search/text. jsp?case=D2018-1118 177
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WIPO Domain Name Decision: D2018-1118

The Complainant is a large private non-profit educational testing and assessment organization that since 1964
develops and manages well-known English proficiency tests, including TOEFL and TOEIC.

The TOEFL and TOIC tests are made available worldwide by the Complainant and administered by authorized
institutions under contract with the Complainant.

The Complainant has also developed numerous TOEFL and TOEIC test preparation products and services,
including but not limited to, print publications, compact discs, computer software, and online writing exercises,
offered for sale worldwide on its official website and on the websites of the Complainant's authorized business
partners for the TOEFL and TOEIC tests, which are accessible through the domain names <toefl.org>,
<toefl.com>, <toefl.net>, <toeflgoanywhere.org> and <toeflgoanywhere.com>, as well as <toeic.com>,
<toeic.net> and <toeic.org>. There, the Complainant and its business partners also provide general information
about the TOEFL and TOEIC tests, as well as registration information for taking the tests anywhere itis
available in the world. The Complainant also owns numerous other domain names comprising the terms “toefl”
or “teeic”.

The Complainant first applied tc register the TOEFL trademark in the United States in 1978, indicating first use
of the TOEFL mark in 1964 (United States Reg. No. 1,103,427, registered October 3, 1978). The Complainant
first applied for the TOEIC trademark in 1979 in the United States, indicating first use of the TOEIC mark in
1979 (United States Reg. No. 1,119,169, registered March 9, 1982). Currently the Complainant holds numerous
trademark registrations for TOEFL and TOEIC trademarks in several countries throughout the world, for various
products and services related to educational testing.

The disputed domain names were registered by the Respondent in the following dates:

- <toefl-canada.com> on December 6, 1999;

- <toefl-preparation.com> on December 6, 1999;

- <toefl-usa.com> on December 6, 1999,

- <toefl vancouver.org> on March 27, 2001;

- <toeic-canada.com> on March 2, 2000;

- <toeic-canada.org> on March 27, 2001; and

- <toeic-vancouver.crg> on March 27, 2001.

The Panel accessed the disputed domain names on July 12, 2018, which resolved to websites reproducing the
Complainant's trademarks TOEFL or TOEIC, advertising the Respondent’s services related to preparation for
TOEFL or TOEIC exams. Specifically, the websites at the disputed domain names <toefl preparation.com>,
<toeic-canada.com>, <toeic-canada.org> and <toeic-vancouver.org> contain a small disclaimer stating that

TOEFL and TOEIC are registered trademarks of the Complainant and that the said websites are not endorsed
or approved by the Complainant.

5. Parties’ Contentions
A. Complainant

The Complainant makes the foliowing contentions:

https://www.wipo.int/amc/en/domains/search/text. jsp?case=D2018-1118

217
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- The disputed domain names are identical or confusingly similar to trademarks in which the Complainant has
rights. All of the disputed domain names incorporate the TOEFL or TOEIC marks in their entireties. It has been
well-established by previous UDRP decisions that a domain name incorporating a distinctive trademark in its
entirety creates sufficient similarity between the mark and the disputed domain name so as to render it
confusingly similar. Morecver, the mere addition ¢f the generic and geographic terms “vancouver”, “canada”,
“‘preparation” and “usa” to the TOEFL and TOEIC marks does not decrease the confusing similarity arising from
the incorporation of those marks in their entireties. In fact, the addition of the gecgraphic terms “vancouver’,
“canada” and “usa” actually increases rather than mitigates the likelihood of confusion since users would believe
that the disputed domain names are the official TOEFL and TOEIC websites for the United States, Canada, or
Vancouver areas. And the term “preparation” is descriptive of the test preparation materials provided by the
Complainant. Furthermore, the Respondent’s disclaimers at the very bottom of some of the websites associated
with the disputed domain names do not diminish the likelihood of confusion that arises with the use of the
TOEFL and TOEIC marks in the disputed demain names. When Internet users have access to the website
associated with the disputed domain names, they have already been misled into a website that purports to be
associated with the Complainant, rendering the disclaimer contained in the website useless. Finally, given that
the websites associated with the disputed domain names reproduce and display the Complainant’s trademarks,
the registration and use of the disputed domain names is clearly intended to cause consumers to falsely believe
that the disputed domain names are official websites, owned by the Complainant.

- The Respondent has no rights or legitimate interests in respect of the disputed domain names. As noted in
previous panei decisions, the Complainant must only establish a prima facie case that the Respondent lacks
rights or iegitimate interests in a domain name in order to shift the burden of proof to the Respondent. First, the
Respondent is not a licensee cf or otherwise affiliated with the Complainant. The Complainant has never
authorized or otherwise condoned or consented to the Respondent’s registration of the disputed domain names.
From the beginning the Complainant advised the Respondent that maintenance of these confusingly similar
domain names was not authorized. Morecover, the Respondent is not now, and never was, commonly knewn by
any of the disputed domain names. Rather, the Respondent operated under the name “Vancouver English
Center”. Furthermore, although the Respondent did previde test preparation courses for the Compiainant’s
TOEFL and TOEIC tests, the use of the Complainant’s marks in the disputed domain names was not necessary
for any legitimate noncommercial or fair use purpose. The Respondent could have just as easily advertised his
business on a website with the name of the business, e.g., <vancouverenglishcenter.com>. Rather than using
the disputed demain names in connection with a bona fide offering of goods or services, or otherwise using the
disputed domain names for any legitimate purpose, the Respondent registered and cperated the disputed
domain names in an attempt to deceive Internet users into thinking that the Respondent was affiiiated with the
Complainant, both befere and after the Respondent had any affiliation with the Complainant. Furthermore, since
the Final Non-Compliance Notice was sent in January 2016, the Respondent was on notice that he did not have
the Complainant’s permission to use the disputed domain names. And since the Respondent’s English Center
closed down in May 2017, he certainly does not have any rights or legitimate interests in the domains. The
Respondent’s inclusion of a disclaimer at the very bottom of some of the websites associated with the disputed
domain names does not diminish the likelihood of confusion. Users seeking infermation regarding the TOEFL
and TOEIC tests would access the Respondent’s websites without previously knowing that the websites were
not affiliated with the Compilainant. Furthermore, <toefl-vancouver.org>, <toeic-vancouver.org>, and <toeic-
canada.org> are currently inactive. Prior Panels have repeatedly found that inactive websites fail to establish
that the Respondent has made a hona fide offering of goods or services or preparations to make such an
offering.

- The disputed domain names were registered and are being used in bad faith. The Respondent’s actions
constitute numerous instances of bad faith as set forth in paragraph 4(b) of the Pclicy. As an initial matter, the
Respondent clearly knew of the Complainant’s well-known TOEFL and TOEIC marks at the time he registered
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and used the disputed domain names. The Respondent registered the first disputed domain name on December
8, 1999, more than 30 years after the Complainant began using the TOEFL mark, and 20 years after it began
using the TOEIC mark. The Respondent also clearly knew of the Complainant’s rights to the Complainant's
marks at the time he registered and used the disputed domain names, as evidenced by the Respondent’s
disctaimer of affiliation with the Complainant {visible only on some of the websites and only once users have
been misled to the websites by a confusingly similar domain name). Such knowledge is sufficient to establish
that the disputed domain names were appropriated and used by the Respondent in bad faith. Moreover, the
Respondent has demonstrated bad faith by intentionally attempting to attract, for commercial gain, Internet
users to the website associated with the disputed domain names by creating a likelihood of confusion with the
Complainant's TOEFL and TOEIC marks. The Respondent has registered the disputed domain names to attract
internet users to his websites under the belief that the Respondent’s websites are authorized by or associated
with the Complainant, and to profit from sales of test preparation services through those websites. Such use
amounts to clear and blatant bad faith registration of the disputed domain names for commercial gain.
Moreover, the Complained warned the Respondent repeatedly that his conduct violates the Policy and infringes
its rights to the TOEFL and TOEIC marks. The Respondent’s faiiure to answer the letters sent to him in 2017
requesting that he transfer the disputed domain names lends additional suppert to a finding of bad faith.

B. Respondent

The Respondent did not reply to the Complainant's contentions.

6. Discussion and Findings

Paragraph 4(a) of the Policy provides that in order to be entitled to a transfer of the disputed domain name, a
complainant shall prove the following three elements:

{i) The disputed domain name is identical or confusingly similar to a trademark or service mark in which the
complainant has rights; and

{ii) The respondent has no rights or legitimate interests in respect of the disputed domain name; and
{iii) The disputed domain name has been registered and is being used in bad faith.

A. Identical or Confusingly Similar

The Panel has no doubt that “toefl” and “toeic” are terms directly connected with the Complainant’s trademarks.

Annex 7 to the Compiaint shows trademark registrations for TOEFL and TOEIC registered in the United States
as long ago as in 1978 and in 1982. Annexes 8 and @ describe several other TOEFL and TOEIC trademarks
obtained by the Complainant in Canada and in numerous other countries.

The trademarks TOEFL and TOEIC are wholily encompassed within the disputed domain names. The disputed
domain names differ from the Complainant's trademarks TOEFL and TOEIC by the inclusion of the suffixes “-

canada’, “-preparation”, “-usa” and * vancouver”, as well as of the generic Top-Level Domain (“gTLD")
extensions “.com” or “.org”.

Previous UDRP decisions have found that the mere addition of symbols (such as a hyphen), as well as of
descriptive expressions (such as “preparation”, in the context of educational testing) or geographical terms
{such as “usa” — that usually corresponds to the acronym of the United States of America —, “canada” and
“vancouver”) to a trademark in a domain name dees not avoid a finding of confusing similarity (see, e.g., BHP
Billiton Innovation Pty Ltd v. Oloyi, WIPO Case No. D2017 0284; Allianz SE v. IP Legal, Allianz Bank Limited,
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WIPQO Case No. D2017 0287; Infer-IKEA Systems B.V. v. Evezon Co. Ltd. The
British Broadcasting Corgoration v. Jaime Renteria, WIPO Case No. D200u uvuou, vuivu 1ravemark nuiang AB
v. SC-RAD Inc. Wal-Mart Stores, Inc. v. Lars Stork

and America uniine, nc. v. voipningneart, WIPO Case No. D2000 0713).

it is also aiready well established that the addition of gTLD extensions such as “.com” or “.org" are typically
irrelevant when determining whether a domain name is confusingly similar to a complainant’s trademark.

As aresult, the Panel finds that the disputed domain names are confusingly similar to the Complainant’s
trademarks, and that the Complainant has satisfied the first element of the Policy.

B. Rights or Legitimate Interests

Paragraph 4(c) of the Policy provides some examples without limitation of how a respondent can demonstrate
rights or legitimate interests in a domain name:

{i) before receiving any notice of the dispute, the respondent used or made demonstrable preparations to use
the domain name in connection with a bona fide offering of goods or services; or

{ii) the respondent has been commonly known by the domain name; or

{iii) the respondent is making a legitimate noncommercial or fair use of the domain name without intent for
commercial gain to misleadingly divert consumers or to tarnish the trademark at issue.

Based on the Respondents’ defauit and on the prima facie evidence in the Complaint, the Panel finds that the
above circumstances are not present in this particuiar case and that the Respondent has no rights or legitimate
interests in the disputed domain name.

Although the Respondent registered the disputed domain names more than fifteen years ago, the TOEFL and
TOEIC trademarks were registered by the Complainant decades before. Furthermore, the Complainant showed
its dissatisfaction with the registration and use of its trademarks to compose the disputed domain names from
the outset, as indicated by the cease-and-desist letter sent in 2003, concerning the “Improper use of ETS
trademarks on various websites”.

It is also to be noted that, as the Complainant himself acknowledges, for a certain period the use of the TOEFL
and TOEIC marks in the context of the websites linked to the disputed domain names had been regulated by
Complainant. However, shortly thereafter, the Respondent failed to meet the conditions set forth by the
Complainant. Moreover, in recent years the Respondent has repeatedly been naotified of the inadequacy of its
websites and of the misuse of the trademarks TOEFL and TOEIC on the disputed demain names. Finally, it was
evidenced that at this moment the Respondent is no longer operating, which prevents cencluding that the
Respondent is using the disputed domain names in connection with a bona fide offering of goods or services.

According to the “WIPO
Overview 3.0”), FalNSID GHU W a6 WIANTISU ISPV IUSTHL HYIID VI ISYITTIAIS 1TSS 1 UIS MISISNIL i.e., with
a view to the circumstances prevailing at the time of the filing of the complaint. Without prejudice to the
complainant’s duty to establish that a domain name has been registered and used in bad faith, a respondent
claiming a right or legitimate interest in a domain name for example based on a prior agreement or relationship
between the parties or based on past good-faith use {thus demonstrating merely a past right or legitimate
interest) would not necessarily have rights or legitimate interests in the domain name, at the time a decision is
rendered.
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Currently, the Complainant has not licensed or authorized the usage of its trademarks to the Respondent to
compose the disputed domain names, and it does not appear from the present record that the Respondent is
commonly known by the disputed domain names.

Consequently, the Panel is satisfied that the Respendent has no rights or legitimate interests in the disputed
domain names, and the Complainant has proven the second element of the Policy.

C. Registered and Used in Bad Faith

Paragraph 4(b) of the Palicy states that the following circumstances in particular, but without limitation, shali be
evidence of registration and use of a domain name in bad faith:

{i) circumstances indicating that the respondent has registered or acquired the domain name primarily for the
purpose of selling, renting, or otherwise transferring the domain name registration to the compiainant who is the
owner of the trademark or service mark or to a competitor of that complainant, for valuable consideration in
excess of documented out-of-pocket costs directly related to the domain name; or

{ii) the respondent registered the domain name in order to prevent the owner of the trademark or service mark
from reflecting the mark in a corresponding domain name, provided that the respondent has engaged in a
pattern of such conduct; or

{iii) the respondent has registered the domain name primarily for the purpose of disrupting the business of a
competitor; or

{iv) by using the domain name, the respondent has intentionally attempted to attract, for commercial gain,
Internet users to its website or other online location, by creating a likelihood of confusion with the complainant’s
mark as to the source, sponsorship, affiliation, or endorsement of its website or location or of a product or
service on its website or location.

When the disputed domain names were registered by the Respondent (between 1999 and 2001) the
trademarks TOEFL and TCEIC were already well-known and directly connected to the Complainant’s language
proficiency tests.

Also, the contents published at the disputed domain names make direct references to the Complainant’s
services and products, reproducing the Cemplainant’s trademarks TOEFL and TOEIC.

Therefore, the Panel concludes that it would not be possible to consider that the Respondent — at the time of the
registration of the disputed domain name — could not have been aware of the Complainant’s trademarks.

The cease-and-desist letter sent to the Respondent in 2003 makes clear that the Complainant had not initially
agreed with the use of its trademarks TOEFL and TOEIC to compose the disputed domain names.

Even if at some point the use of these marks on the websites at the disputed demain names had been regulated
by Complainant, the evidence in this case makes it clear that this condition has not existed for a long time.

In recent years, repeating what happened at the time of registration of the disputed demain names, the
Respondent has been successively challenged to cease the use of the TOEFL and TOEIC marks, without
presenting any answer or justification to the Complainant.

https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2018-1118
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The use of the Complainant’s well-known trademarks TOEFL and TOEIC to compose the disputed domain
names, together with a descriptive term such as “preparation” or with geographic indications such as “usa”,
“canada” and “vancouver” clearly creates a likelihood of confusion with the Complainant’s marks as to the
source, sponsorship, affiliation, or endorsement of the Respondent’s websites or disputed domain names.

Some of the disputed domain names present a disclaimer stating that TOEFL and TOEIC are registered
trademarks of the Complainant and that the said websites are not endorsed or approved by the Complainant.
However, in addition to the fact that this reference is not being present in all websites at the disputed domain
names, according to the the mere existence of a disclaimer cannot cure a finding of bad
faith, especially where tie uveran cicuiiswaes of a case point to the respondent’s bad faith. In such cases,
panels may consider the respondent’s use of a disclaimer as an admission by the respondent that users may be
confused.

The passive holding of some of the disputed domain names does not prevent a finding of bad faith.

Finally, the passive and non-collaborative posture of the Respondent, not at least providing justifications for the
use of the Complainant's trademarks certainly cannot be used in benefit of the Respendent in the present case.

Accordingly, the Panel finds that the Complainant has met its burden under the third element of the Policy.

7. Decision

For the foregoing reasons, in accordance with paragraphs 4(i) of the Policy and 15 of the Rules, the Panel
orders that the disputed domain names <toefl-canada.com>, <toefl-preparation.com>, <toefi-usa.com>, <toefl
vancouver.org>, <toeic-canada.com>, <toeic-canada.org>, and <toeic-vancouver.org> be fransferred to the
Complainant.

Rodrigo Azevedo
Sole Panelist
Date: July 17, 2018
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WIPO

WORLD INTELLECTUAL PROPERTY ORGANIZATION

WIPO Arbitration and Mediation Center
ADMINISTRATIVE PANEL DECISION
Educational Testing Service v. Van Xuan Ngoc

Case No. D2018-0579

1. The Parties

The Complainant is Educational Testing Service of Princeton, New Jersey, United States of America ("USA"),
represented by T&G Law Firm LLC, Viet Nam.

The Respondent is Van Xuan Ngoc of Ha Noi, Viet Nam.

2. The Domain Name and Registrar

The disputed domain name <toeic365.com> {the "Domain Name") is registered with Nhan Hoa Software
Company Ltd. (the "Registrar").

3. Procedural History

The Complaint was filed with the WIPQO Arbitration and Mediation Center (the "Center") on March 16, 2018. Cn
March 18, 2018, the Center transmitted by email to the Registrar a request for registrar verification in connection
with the Domain Name. On March 19, 2018, the Registrar transmitted by email to the Center its verification
respense confirming that the Respondent is listed as the registrant and providing the contact details.

The Compiaint was submitted in the English language. The language of the Registration Agreement for the
Domain Name is Vietnamese. On March 20, 2018, the Center sent an email communication to the Parties in
both English and Vietnamese regarding the language of the preceeding. On March 23, 2018, the Complainant
requested that English be the language of the proceeding as submitted in the Cemplaint. The Respondent did
not reply to the Center's communication regarding the language of the proceeding or the Complainant's
submission.

The Center verified that the Complaint satisfied the formal requirements of the Uniform Domain Name Dispute
Resclution Policy (the "Policy” or "UDRP"), the Rules for Uniform Domain Name Dispute Resolution Policy (the
"Rules"), and the WIPO Supplemental Rules for Uniform Domain Name Dispute Resolution Policy (the
"Supplemental Rules").

In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent of the
Complaint, and the proceedings commenced on March 26, 2018. In accordance with the Rules, paragraph 5,
the due date for Response was April 15, 2018. The Respondent did not submit any response. Accordingly, the
Center notified the Respendent's default on April 18, 2018.
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The Center appointed Linda Chang as the sole panelist in this matter on May 8, 2018. The Panel finds that it
was properly constituted. The Panel has submitted the Statement of Acceptance and Declaration of Impartiality
and Independence, as required by the Center to ensure compliance with the Rules, paragraph 7.

4. Factual Background

The Complainant is a non-profit educational testing and assessment organization in the United States and
develops, administers and scores more than 50 million tests per year in more than 180 countries and 9,000
locations. Well-known tests developed by the Complainant or its related companies include the TOEIC test,
which the Complainant has been administering since 1979. The Complainant has developed numerous TOEIC
test preparation products and services, including but not limited to print publications, compact discs, computer
software and online writing exercises, and offers for sale woridwide including on its official websites and
websites of its business partners.

The Complainant holds numerous trademark registrations of the TOEIC mark, including trademark registration
No. 1191689 registered in the United States in Classes 18 and 42 as of March 9, 1982, and trademark
registration No. 14847 registered in Classes 9, 16 and 41 in Viet Nam as of December 31, 1994.

The Domain Name was registered on August 26, 2013, and does not resolve to any active website at the
moment. The Domain Name previously resolved to a website in English and Vietnamese offering competing
services to the Compiainant.

5. Parties’ Contentions
A. Complainant
The Complainant asserts that the Domain Name is confusingly similar to its TOEIC trademark notwithstanding

the addition of the generic term "365" and the generic Top-Level Domain ("gTLD") ".com".

The Complainant argues that the Respondent is not a licensee of or affiliated with the Complainant, and the
Complainant has never authorized or condoned or consented to the Respondent's registration of the Domain
Name. The Respondent thus has no rights or legitimate interests in respect of the Domain Name.

The Complainant contends that the Respondent clearly knew of the TOEIC trademark at the time of registering
the Domain Name and is trying to attract Internet users to its website in order to profit from sales of its TOEIC
test preparation services. The Respondent therefore registered and is using the Domain Name in bad faith.

B. Respondent

The Respondent did not reply to the Complainant's contentions.

6. Discussion and Findings
A. Language of the Proceeding

The Complainant requested for English to be the language of the proceeding. Arguments include that the
Respondent has the ability to understand English and the Complainant would be unfairly disadvantaged by
being forced to transiate.

https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2018-0579
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Under paragraph 11(a) of the Rules, the language of the proceeding shall be the language of the regisiration
agreement, unless both parties agree otherwise, or the registration agreement specifies otherwise, or the panel
determines otherwise. Paragraph 11(a) of the Rules further allows the Panel to determine the language of the
proceeding by taking into account all relevant circumstances.

In the present case, the Panel notices that: 1) the Registrar has confirmed that the registration agreement is in
Vietnamese; 2) the Respondent resides in Viet Nam; and 3) the website associated with the Demain Name
used to resolve to a website displaying contents in Vietnamese.

The Panel however also notices that the Respondent is offering TOEIC test preparation service through the
website associated with the Domain Name, including holding online tests and selling documents related to the
TOEIC test. It should be fair inference that the Respondent perfectly understands Engiish so that it is capable of
selecting and categorizing these English tests and documents before uploading and selling them conline.

Besides, the Respondent has been notified of the proceeding in both Vietnamese and English, and provided
with the opportunity to object to the use of English as the language of the proceeding.

Having considered all the circumstances, the Panel finds that the Respondent would not suffer undue prejudice
as a result of the language of the proceeding being English. In order not to unduly burden the Parties and
unduly delay the proceeding, the Panel determines the language of the proceeding shall be English and the
deciston will be rendered in English.

B. Identical or Confusingly Similar

It is clear on the submitted evidence that the Complainant has rights over the trademark TOEIC throughout the
world, including in Viet Nam where the Respondent resides.

The Panel views that the dominant part of the Domain Name is "toeic365". "365" is a term commonly used to
refer to 365 days in a year, and such addition cannot avoid the finding of confusing similarity. The Panel further
finds that ".com" being the gTLD is not a distinguishing facter and does net affect the domain name under the
confusingly similarity test.

Accordingly, the Panel holds the Domain Name is confusingly similar to the Complainant’s trademark TOEIC,
and the Complainant has satisfied the requirements of paragraph 4(a)(i) of the Policy.

C. Rights or Legitimate Interests

The Complainant contends that the Respondent is not its licensee nor affiliated with it. The Complainant has
never authorized or condoned or consented to the Respondent's registration of the Domain Name.

The Domain Name used to resolve to a competing website for TOEIC test preparation services without
authorization of the Complainant. The Panel does not consider it legitimate noncommercial or fair use of the
Domain Name under the Policy, nor, for the reasons discussed in the following section, a bona fide offering of
goods or services. Accordingly, the Panel determines that there is no indication that the Respondent may have
rights or legitimate interests in respect of the Domain Name.

The Panel is satisfied that the Complainant has established prima facie evidence that the Respondent has no
rights or legitimate interests in respect of the Domain Name under paragraph 4(c¢) of the Policy, and the burden
of production shifts to the Respondent. See Infernational Hospitality Management — IHM S.p.A. v. Enrico
Callegari Ecostudio The Respondent however chose not to prove its rights or
legitimate interests in tne womain Iname py responding to this Cemplaint.

https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2018-0579 34



5/13/2019

WIPO Domain Name Decision: D2018-0579

For all of the above reasons, the Panel therefore finds that the Respondent has no rights or fegitimate interests
in respect of the Domain Name.

D. Registered and Used in Bad Faith

The Complainant has trademark registrations of the mark TOEIC woridwide, and developed tremendcus
goodwill in the trademark TOEIC.

Given the goodwill and fame the Complainant and the trademark TOEIC has gained worldwide, the Panel finds
it implausible that the Respondent chose the Domain Name serendipitously and without knowledge of the
TOEIC trademark. The Respondent's awareness of the trademark TOEIC when registering the Domain Name
could be further evidenced by its offering of TOEIC test preparation services on the website. The Panel thus
concludes that the Respondent's obvious awareness of the trademark TOEIC at the time of registering the
Domain Name constituted opportunistic bad faith registration. See Deutsche Bank AG v. Diego-Arturo Bruckner,

The Panel agrees that the Respondent intentionally chose the trademark TOEIC to register the Domain Name
and later used it to offer TOEIC test related services in a manner which mimics the Complainant and causes
confusion as to the source of the services. By using the Domain Name, the Respondent is intentionally
attempting to attract, for commerciai gain, Internet users to its own website, by creating a likelihood of confusion
with the Complainant's trademark TOEIC as to the source, sponsorship, affiliation, or endorsement of its own
website or of a product or service on the website.

Finally, the Respondent's failure to respond to this Complaint and the warning letter from the Complainant is
further indicative of bad faith. See The Argento Wine Company Limited v. Argento Beijing Trading Company,

"The failure of the Respondent to respond to the Complaint further supports an
inference of bad taith {Baverische Motoren Werke AG v. (This Domain is For Sale) Joshuathan Investments,
inc. '

In light of the above facts and reasons, the Panel therefore determines that the Domain Name was registered
and is being used in bad faith pursuant to the Policy.

7. Decision

For the foregoing reasons, in accordance with paragraphs 4(i) of the Policy and 15 of the Rules, the Panel
orders that the Domain Name <toeic365.com> be transferred to the Complainant.

Linda Chang
Sole Panelist
Date: June 1, 2018
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WIPO

WORLD INTELLECTUAL PROPERTY ORGANIZATION

WIPO Arbitration And Mediation Center
ADMINISTRATIVE PANEL DECISION

Educational Testing Service v. Truong Huy / Bill Huy / Huy Truong,
toefltestonline / Truong Huy, Think Big / Huy, Think Big

Case No. D2017-2547

1. The Parties

The Compiainant is Educationai Testing Service of Princeton, New Jersey, United States of America (“United
States” or “US”), represented by Jones Day, US.

The Respondent is Truong Huy of Downers Grove, lllinois, US / Bill Huy of Ha Noi, Viet Nam / Huy Truong,
toefliestonline of Ha Noi, Viet Nam / Truong Huy, Think Big of Ha Naoi, Viet Nam / Huy, Think Big of Ha Noi, Viet
Nam (collectively the “Respondent”).

2. The Domain Names and Registrars

The disputed domain names <tcefl-books.com> and <toefltestonline.net> are registered with Domain.com, LLC.
The disputed domain names <toeflplanet.com> and <wikitoeflibt.com> are registered with PDR Ltd. d/b/a
PublicDomainRegisiry.com. The disputed domain name <toefltips.info> is registered with GoDaddy.com, LLC.
The disputed domain names <toeicmateiral.com> and <toeicmateiral.net> are registered with DNC Holdings,
Inc. The disputed domain name <wiki-toefl.com> is registered with NameCheap, Inc. The disputed domain
names are referred to herein as the “Domain Names”.

3. Procedural History

The Complaint was filed with the WIPQ Arbitration and Mediation Center (the “Center”) on December 21, 2017.
On December 21, 2017, the Center transmitied by email to the Registrars a request for registrar verification in
connection with the Domain Names. On December 22, 2017, December 23, 2017, and December 26, 2017, the
respective registrars transmitted by email to the Center their verification responses disclosing registrant and
contact information for the Domain Names which differed from the nhamed Respondent and contact information
in the Complaint. On December 23, 2017, the Registrar eNom, Inc. transmitted by email to the Center its
verification response, confirming that the Domain Name <wiki-toefl. com> was registered with it and placed
under lock status, and disclosing registrant and contact information for the Domain Name which differed from
the named Respondent and contact information in the Complaint. In response to a notification by the Center that
the Compiaint was administratively deficient, the Complainant filed an amended Complaint on January 6, 2018.

The Center verified that the Complaint together with the amended Complaint satisfied the formal requirements
of the Uniform Domain Name Dispute Resolution Policy {the “Policy” or “UDRP”), the Rules for Uniform Domain
Name Dispute Resolution Policy (the “Rules”), and the WIPO Supplemental Rules for Uniform Domain Name
Dispute Resolution Policy (the “Supplemental Rules”).
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In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent of the
Complaint, and the proceedings commenced on January 10, 2018. in accordance with the Rules, paragraph 5,
the due date for Response was January 30, 2018. The Respondent did not submit any response. Accordingly,
the Center notified the Respondent’s default on January 31, 2018.

Despite the Registrar eNem, Inc.’s confirmation that the Domain Name <wiki-toefl.com> was locked and
registered with it, the Center learned that the Domain Name had hecome registered at the Registrar
NameCheap, Inc. and on February 2, 2018 requested that NameCheap, Inc. confirm the lock for the duration of
these proceedings. On February 5, 2018, the Registrar NameCheap, Inc. confirmed the domain name lock.

The Center appointed W. Scott Blackmer as the sole panelist in this matter on February 5, 2018. The Panel
finds that it was properly constituted. The Panel has submitted the Statement of Acceptance and Declaration of
Impartiality and Independence, as required by the Center to ensure compliance with the Rules, paragraph 7.

On February 18, 2018, the Panel instructed the Center to request Registrar Verification from the Registrar
NameCheap, Inc. in relation to the Domain Name <wiki-toefl.com>, which it did on the same day. Cn February
16, 2018, the Registrar NameCheap, Inc. confirmed the same registrant details previously confirmed by the
Registrar eNom, Inc. for the Demain Name <wiki-toefl.com>.

4. Factual Background

The Complainant is a nonprofit corporation organized under the law of the US State of New York and is
headguartered in New Jersey. According to the Complaint, the Complainant is the world’s largest private,
nonprofit educational testing and assessment organization. It develops, administers, and scores more than 50
million tests per year, in more than 180 countries and 9,000 locations worldwide. These examinations are known
by their English acronyms and include the TOEFL (Teaching of English as a Foreign Language) test, TOEFL
iBT (the TOEFL Internet Based Test), TOEFL ITP (the TOEFL Institutional Testing Program paper-based tests),
and the TOEIC (Test of English for International Communication). These are described and promoted on the
Complainant’s main website at “www.ets.org” and related mobile apps and sccial media sites.

The TOEFL test has been used since 1964 to measure proficiency in the English language for college
admissions and teaching positions. The TOEFL iBT test, administered online, was launched in 2005. The
TOEIC, used by employers and job seekers, has been available since 1979. The Complainant distributes
numerous test preparation products and services relating to its TOEFL and TOEIC tests.

The Complainant holds numerous trademark registrations consisting of TOEFL or TOEIC, including these:

https://www.wipo.int/amc/en/domains/search/text. jsp?case=D2017-2547
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A. Complainant

The Complainant asserts that the Domain Names are confusingly similar tc its registered TOEFL and TOEIC
marks, respectively, which the Respondent has used without authorization or other right or legitimate interest.

The Complainant argues that its marks are well-known and long established and that the Respondent cleariy
targeted them for commercial gain, given the appearance and content of the Respondent’s website. The
Complainant cites the Respondent’s inaccurate identification and evasive conduct as further evidence of bad
faith.

B. Respondent

The Respondent did not reply to the Complainant’s contentions.

6. Discussion and Findings
A. Preliminary Matter: Consolidation

As an initial matter, the Panel notes the complaint was filed against multiple respondents, and considers the
Complainant’s request to consolidate all eight Domain Names and their respective registrants in this
proceeding. Previous UDRP panels considering similar consolidation requests examined whether the domain
names cor corresponding website are “subject to common control”, and also whether such consclidation would
be “fair and equitable to all parties”.

Third Edition (“WIPO Overview 3.0”)

slightly, and five different registrars were useu. 1nere are persuasive 1easuns w peneve, nuwevel, Uiatl uie sdimne
perscn or persons are involved with all eight Domain Names. All of the registrants include the name “Huy” and
give the same contact email address and/or telephone number. Furthermore, the Domain Names <toefl-
books.com>, <toeflplanet.com>, <toefltestonline.net> and <wiki-toefl.com> redirect to the same website. The
Panel alsc finds the consolidation fair and equitable to all parties, as the Respondent had the cpportunity to
object to the Compiainant’s request and declined to do so. Accordingly, the Panel grants the Complainant’s
request to consolidate all eight Domain Names in this proceeding.

Paragraph 4(a) of the Policy provides that in order to divest a respondent of a disputed domain name, a
complainant must demonstrate each of the following:

{i) the disputed demain name is identical or confusingly similar to a trademark or service mark in which the
complainant has rights; and

{ii) the respondent has no rights or iegitimate interests in respect of the disputed domain name; and
{iii) the disputed domain name has been registered and is being used in bad faith.

Under paragraph 15(a) of the Ruies, “A Panel shail decide a complaint on the basis of the statements and
documents submitted and in accordance with the Policy, these Rules and any rules and principles of law that it
deems applicable.”

B. Identical or Confusingly Similar

The Complainant indisputably holds registered TOEFL and TOEIC trademarks. Each of the Domain Names
incorporates one of these distinctive and arbitrary marks in its entirety and adds generic words or initials, which
do not aveid confusion. In fact, they tend to heighten confusion by using terms empleyed by the Complainant

T ERT) B

itself in its related domain names and on its website, such as “test’, “online”, “tips”, “materials”, “bock”, and “ibt".

https://www.wipo.int/amc/en/domains/search/text. jsp?case=D2017-2547
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The first element of a UDRP complaint “serves essentially as a standing requirement” and entails “a
straightforward visual or aural comparison of the trademark with the alphanumeric string in the domain name”.
See The Panel concludes under this test that the Domain Names are all
contusingly simiar 1 mne vompiainant's marks for purposes of the first element of the Palicy.

C. Rights or Legitimate Interests

Paragraph 4(c) of the Policy gives non-exclusive examples of instances in which the Respondent may establish
rights or legitimate interests in the Domain Names, by demonstrating any of the following:

{i) before any notice to it of the dispute, the Respcndent’s use of, or demonstrable preparations to use, the
Domain Names or a name corresponding to the Domain Names in connection with a bena fide offering of goods
or services; or

{ii) that the Respondent has been commeonly known by the Domain Names, even if it has acquired no trademark
or service mark rights; or

{iii) the Respondent is making a legitimate noncommercial or fair use of the Domain Names, without intent for
commercial gain to misleadingly divert consumers or to tarnish the trademark or service mark at issue.

Since a respondent in a UDRP proceeding is in the best position o assert rights or legitimate interests in a
disputed domain name, it is well established that after a complainant makes a prima facie case, the burden of
production on this element shifts to the respondent to come forward with relevant evidence of its rights or
legitimate interests in the domain name. See

The Complainant demonstrates confusing similarity, and the Respondent has not offered evidence of rights or
legitimate interests, nor are these evident from a review of the Respondent’s website. There is no evidence in
the record that the Respondent is known by a name corresponding to any of the Domain Names. The website is
commercial, in addition to providing free information about the Complainant’s tests. The website has
misleadingly displayed the Complainant’s marks, featured links to both the Cemplainant and third parties,
advertised third-party products and services, and failed to identify accurately the website operator and its
relationship to the Complainani. The Respondent’s website itself shows that the Respondent is not making fair
or legitimate use c¢f the Complainant’s marks in the Domain Names. Set

The Panel concludes that the Complainant prevails on the second element of the Complaint.

D. Registered and Used in Bad Faith

The Policy, paragraph 4(h), furnishes a non-exhaustive list of circumstances that “shall be evidence of the
registration and use of a domain name in bad faith”, including the following (in which “you” refers te the
registrant of the domain name):

“(iv) by using the domain name, you have intentionally attempted to attract, for commercial gain, Internet users
to your web site or other on-line location, by creating a likelihcod of confusion with the complainant’'s mark as to
the source, sponsorship, affiliation, or endersement of your web site or location or of a product or service on
your web site or location.”

This example applies in the present circumstances. The Domain Names target the Complainant’s well-known
and long established TOEFL and TOEIC marks, and four of the Domain Names are used for the Respondent’s
website that advertises a variety of goods and services, some related to the Complainant’s tests and some

https://www.wipo.int/amc/en/domains/search/text. jsp?case=D2017-2547
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unrelated, with a misleading use of the Compilainant’'s marks and content, as well as a lack of identification and
a disclaimer of affiliation. Another Domain Name is parked for PPC advertising.

The remaining three Domain Names that do not yet resolve to an active website fit the commonly accepted
criteria for a finding of bad faith under the “passive holding” doctrine articulated in Telstra Corporation Limited v.
Nuclear Marshmallows and following decisions: (i} highly distinctive and well
known marks. (ii) a respondent tnat tailed 1o respond or provide any evidence of actual or contemplated good-
faith use, (iii) the respondent’s concealing its identity and use of false contact details (in breach of ICANN-
mandated terms in its registration agreement), and (iv) the implausibility of any good faith use for these Domain
Names, especially given this Respondent’s use of the other Domain Names to date. Se¢

The inference of bad faith is further supported by the Respondent’s pattern of misleading and evasive measures
to obscure its identity and contact details, move its website between a succession of hosting companies to avoid
copyright infringement takedown notices, and avoeid or ignore communications from the Complainant and the
Center.

The Panel concludes on this record that the Respondent registered and used the Domain Names in bad faith
within the meaning of the Policy.

7. Decision

For the foregoing reasons, in accordance with paragraphs 4(i) of the Policy and 15 of the Rules, the Panel
orders that the Domain Names, <toefl-books.com>, <toeflplanet.com>, <toefitestonline.net>, <toefitips.info>,
<toeicmateiral.com>, <toeicmateiral.net>, <wiki-toefl.com>, and <wikitoeflibt.com> be transferred to the
Complainant.

W. Scott Blackmer
Sole Panelist
Date: February 19, 2018

https://www.wipo.int/amc/en/domains/search/text. jsp?case=D2017-2547

6/6



EXHIBIT F






Int. Ci.: 16
Prior U.S, Cl.: 38

Reg. No. 1,873,781

United States Patent and Trademark Office Registered Jan, 17, 1995

TRADEMARK
PRINCIPAL REGISTER

THE BRIDGE

RELIGIOUS TECHNOLOGY CENTER (CALIL-
FORNIA NON-PROFIT CORPORATION)

1710 IVAR AVENUE

LOS ANGELES, CA 90028

FOR: MAGAZINE, PERTAINING TO RELI-
GION, PHILOSOPHY AND EDUCATION, IN
CLASS 16 (U.S. CL. 38).

FIRST USE 0-0-1975;
0-0-1975.

OWNER OF US REG. NOS.
1,307,485, AND 1,307,548,

IN COMMERCE

1,034,317,

SER. NO. 74-265,220, FILED 4-13-1992.

LINDA E. BLOHM, EXAMINING ATTORNEY



nited States of Amyp,.,

Wnited States Patent and Trabemark Office (?

BRIDGEWAY

Reg. No. 5,338,284
Registered Nov. 21, 2017
Int. CL: 16, 41

Service Mark
Trademark

Principal Register

Qconglx /}hﬂ‘ﬁ’/

Performing the Functions and Duties of the
Under Secretary of Commerce for
Inte(lectua! Property and Director of the
United States Patent and Trademark QOffice

Northeast Educational Associates (PENNSYLVANIA CORPORATION)
334 Second Street
Catasaugua. PENNSYLVANIA 18032

CLASS 16: Packaged kits comprising printed instructional, educational, and teaching
materials for educational activities in the fleld of math, English and science for elementary
school, nuddle school and high school students: Packaged kits comprising printed
mstructional, educational, and teaching materials for educational activities m the field of
Math and Enghish

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002

CLASS 41: Education services, namely. pre-kindergarten through 12th grade classroom
wstruetion, vocational ustruction, mentoring. tutoring, classes. seminars and workshops for
individuals with autism and other developmental disorders; On-line education credit and
degree evaluation and comparison services; Organizing on-line exhibitions and conferences in
the fields of education. culture, sports and entertammment for non-busimess and non-
conunercial purposes; Providing cowses of instruction at the high school level for adult
learners to eam a lugh school diploma: Teaching at elementary schools: Teaching at junior
high schoels: Teaching i the field of math, science, Enghish and other high school subjects:
Education services. namely. providing live and on-line classes in the field of Elementary.
Middle. Higlt School and College education: On-line academic library services; On-line
educational parental traming classes; Providing on-line religious mstruction promoting
Christian and family values

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE. SIZE OR COLOR

OWNER OF U.S. REG. NO. 3989019

SER. NO. 87-225,737, FILED 11-03-2016



Enited States of gmer

WUnited States Patent and Trabemark Office (?

THE BRIDGE TO TOTAL FREEDOM

Reg. No. 5,086,706
Registered Nov. 22, 2016
Int. CL.: 16

Trademark

Principal Register

Pibcsuety, ¥ Zoe

Director of the United States
Patent and Trademark Office

RELIGIOUS TECHNOLOGY CENTER (CALIFORNIA non-protfit corporation )
1710 Ivar Avenue
Los Angeles, CA 50028

CLASS 16: Printed matter, namely. books, booklets, fliers, pamphlets and printed educational
matertal pertaining to religion. philosophy and education

FIRST USE 8-28-1970; IN COMMERCE 11-30-1983

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

OWNER OF U.S. REG. NO. 1307485, 1873781, 1307548

SER. NO. 87-020,800. FILED 05-01-2016
PAUL A MORENO. EXAMINING ATTORNEY












Reg. No. 4,439,264 1IRST USI 1-26:2007, IN COMMERCT! 1-26-2007.
THI: MARK CONSISTS OF TWO CONCENTIIC TTALL CIRCEES ABOVE A THORIZONTAL
LINE OVER THE WORDS "FAMILY BRIDGES' WITH THIE "13' AND "1 LETTERS EXTIND-
ING INTO THE HALF CIRCLE DESIGN AND THE "G" DESCENDING BELOW INTO T1E
TERMS "LAZOS8 DE FAMILIA®

IHE ENGLISEHE TRANSLATION OF THE WORD "LAZOS DIz FAMILIA™ IN THI: MARK IS
“FAMILY TTIRS".

SER.NO. 83-881.276. FILED 3-20-2013.

MARIA-VICTORIA SUARE/Z. EXAMINING ATTORNILY
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Int. Cls.: 16 and 35

Prior U.S. Cls.t 2, 5, 22, 13, 29, 37, 38, 50,

100, 101 and 102

United States Patent and Trademark Office

Corrected

Reg. No. 2,682,366
Registered Nov. 19, 2002
G Date July 29, 2008

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

BRIDGE HOUSE

BRIDGE COMPANY OF FLORIDA INC.,
THE (DELAWARE CORPORATION)
230 STH STREET
MIAMI BEACH, FL 33139
OWNER OF U.S. REG. NOS. 2,019,548,
1,232,451 AND OQTHERS.

FOR: BOOKS, MAGAZINES, BRO-
CHURES. PAMPHLETS AND CATALOGS,
N THE FIELDS OF PROVIDING ACCESS
TO A GLOBAL NETWORK. EDUCATION,
BUSINESS, ENTERTAINMENT, RELI
GION. COMMUNICATION, ADVERTIS-
ING, BANKING, CONSTRUCTION,
REAL ESTATE. ART, AND TELEVISION
AND RADIO BROADCASTING, IN
CLASS 16 (US. CLS. 2. 5. 22. 23. 29, ¥7,
38 AND 50).

FIRST USE 12-0-2001; IN COMMERCE
2-0-2002,

FOR: BUSINESS CONSULTATION
SERVICES, PUBLIC RELATIONS; LOBBY-
ING; DEVELOPING PROMOTIONAL
CAMPAIGNS FOR BUSINESSES;, PRO-
MOTING THE SALE OF THE GOODS
AND SERVICES OF OTHERS ON-LINE
AND BY MEANS OF THE DISTRIBU-
TION OF PRINTED MATERIAL, PROMO-
TIONAL CONTESTS, TELEVISION AND
RADIO. IN CLASS 15 (US. CLS. 100, 101
AND 102).

FIRST USE 23-0-2000, IN COMMERCE
40-2000.

SER. NO. 75-982,462, FILED B-14-1998.

I testimiony whereof I have herewnio set my hund
and caused the sea! of The Pareni and Trademark
Office to be affixed on July 29, 2008.

DIRECTOR OF THE U.S. PATENT AND TRADEMARK OFFICE



Int. Cls.: 16, 25 and 41

Prior U.S. Cls.: 2, 5, 22, 23, 29, 37, 38, 39, 50, 100, 101

and 107

Reg. No. 2,545,625
United States Patent and Trademark Office  Repistered Mar. 12, 2002
TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER
THE BRIDGE SCHOOL

BRIDGE SCHOOL, THE (CALIFORNIA NON-
PROFIT CORPORATION])

545 EUCALYPTUS

HILLSBOROUGH, CA %4010

FOR: PUBLICATIONS—NAMELY, BROCHURES
IN THE FIELD OF EDUCATION, SPEECH AND
PHYSICAL IMPAIRMENTS, AND TECHNOLOGY
TO ASSIST CHILDREN WITH SPEECH AND PHY-
SICAL IMPAIRMENTS, IN CLASS 16 (U.S. CLS. 2, 5,
22,23, 29, 37, 38 AND 50).

FIRST USE $-0-1986; IN COMMERCE 9-0-1986.

FOR: CLOTHING, NAMELY, SWEATSHIRTS
AND HATS, IN CLASS 25 (US. CLS. 22 AND 39).

FIRST USE 9-0-1986; IN COMMERCE $-0-1986.

FOR: EDUCATIONAL SERVICES RENDERED TO
CHILDREN AND FAMILIES OF FAMILIES WITH
SEVERE SPEECH AND PHYSICAL IMPAIRMENTS,
NAMELY, OPERATING A SCHOOL AND DISSEMI-
NATING INFORMATION ON THE TECHNOLO-
GIES FOR EDUCATING THE PHYSICALLY AND
SPEECH IMPAIRED, IN CLASS 41 (U.S. CLS. 100, 101
AND 107).

FIRST USE 9-0-1986; IN COMMERCE 9-0-1986.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "SCHOOL", APART FROM THE
MARK AS SHOWN.

SER. NO. 75-621,273, FILED 1-15-1999.

JENNIFER MARTIN, EXAMINING ATTORNEY



Int. Cls.: 16 and 41

Prior US. Cls.: 2, 5, 22, 23, 29, 37, 38, 50, 100, 101, and

107

United States Patent and Trademark Office

Reg. No. 2,681,604
Registered Jan, 28, 2003

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

HC BRIDGE

PERSONNEL DECISIONS INTERNATIONAL
(MINNESOTA CORPORATION)

2000 PLAZA VII TOWER

45 SOUTH SEVENTH STREET

MINNEAPOLIS, MN 55402

FOR: PRINTED EDUCATIONAL AND TRAIN-
ING MATERIALS, NAMELY BROCHURES,
PAMPHLETS, ARTICLES, BOOKS AND BOOKLETS
IN THE FIELDS OF ORGANIZATIONAL STRAT-
EGY, HUMAN CAPITAL STRATEGY AND MEA-
SUREMENT, JOB ANALYSIS AND HUMAN
RESOURCES SYSTEMS ANALYSIS, IN CLASS 16
(U.S. C15. 2, 5, 22, 23, 29, 37, 38 AND 50).

FIRST USE 11-23-1999; IN COMMERCE 11-23-15%9.

FOR: EDUCATIONAL SERVICES IN THE NAT-
URE OF CONDUCTING SEMINARS, WORKSHOPS,
INDIVIDUAL INTERVIEWS, CONFERENCES AND
CLASSES IN THE FIELDS OF ORGANIZATIONAL
STRATEGY, HUMAN CAPITAL STRATEGY AND
MEASUREMENT, JOB ANALYSIS AND HUMAN
RESOURCES SYSTEMS ANALYSIS, IN CLASS 41
(U.S. CLS. 100, 10t AND 107).

FIRST USE 11-23-1999; IN COMMERCE 11-23-19%5.
SN 75-982,858, FILED 5-11-2000.

CHRISTOPHER BUONGIORNO, EXAMINING AT-
TORNEY



Int. Cls.: 16 and 41

Prior U.S. Cls.: 2, §, 22, 23, 29, 37, 38, 50, 100, 101, and

107

United States Patent and Trademark Office

Reg. No. 2,787,461
Registered Nov. 25, 2003

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

SOUNDBRIDGE

SEATTLE SYMPHONY ORCHESTRA (WASHING-
TON NON-PROFIT CORPORATION)

200 UNIVERSITY STREET

SEATTLE. WA 98101

FOR: PRINTED MATERIALS. NAMELY. BOOKS.
BROCHURES. CALENDARS., COURSE MATERI-
ALS. GREETING CARDS. GUIDES. MAGAZINES.
MUSIC PAPER. NEWSLETTERS, AND SHEET MU-
SIC RELATING TO SYMPHONIC MUSIC. [N CLASS
16(ULS. CLS. 2.5, 22, 23, 29, 37. 38 AND 50).

FIRST USE +17-2001: IN COMMERCE +4-17-2001.

FOR: ENTERTAINMENT AND EDUCATIONAL
SERVICES, NAMELY., CLASSES. DISCUSSION

GROUPS. DEMONSTRATIONS, EXHIBITS. LEC-
TURES. STORYTELLING SESSIONS. AND WORK-
SHOPS. RELATING TO SYMPHONIC MUSIC:
PROVIDING A WEB SITE ON THE GLOBAL COM-
PUTER NETWORK FEATURING INFORMATION
ON SYMPHONIC MUSIC. IN CLASS 41 (U8, CLS.
100. 101 AXD 107).

FIRST USE 4-17-2001: IN COMMERCE 4-17-2001.

SN 76-975.416. FILED 1-9-2001.

NAAKWAMA ANKRAH, EXAMINING ATTORNEY






Int. CL: 16

Prior U.S. Cls.: 2, 5, 22, 23, 29, 37, 38 and 50
United States Patent and Trademark Office

Reg. No. 3,271,845
Registered July 31, 2007

TRADEMARK
PRINCIPAL REGISTER

BRIDGLE OPAQUE

FRASER PAPERS LIMITED (MAINE CORPORA-
TION)

82 BRIDGE AVENUE
MADAWASKA. ME (4756

FOR: PRINTING AND WRITING PAPERS, IN
CLASS 16 (ULS. CLS. 2, 5 12, 23, 29. 37, 38 AND 50}

FIRST USE 12-31-2004; IN COMMERCE 12-31-2004.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLATM TO ANY PARTICULAR
FONT. STYLE. SIZE. OR COLCR,

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "OPAQUE". APART FROM THE
MARK AS SHOWN,

SER. NO. 78-806.53). FILED 2-3-2006.

WILLIAM ROSSMAN, EXAMINING ATTORNEY






Reg. No. 4,266,126 11l MARK CONSISIS OF SIANDARD CHARAC TERS WILIIOUT CLAIM 1O ANY PAR-
HCUTAR FONL S IV S OR COLOR.

PRIORITY DATIE OF 10-26-20H IS CLAIMID

OWNEFR OF INTFRNATIONAT REGISTRATION 1679673 DATED 4-26-201 1. EXPIRES 4-26-

2021
SER. NOL 7909262, FILE 1) 4-26-2011.

ANDRIW LEFASER. EXAMINING AT TORNEY
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nited States of Amyp,.,

WUnited States Patent and Trabemark Office (?

BRIDGES TO SUCCESS

Reg. No. 5,347,887
Registered Nov. 28, 2017
Int. Cl.: 41

Service Mark

Principal Register

Qconglx /}hﬂ‘ﬁ’/

Performing the Functions and Duties of the
Under Secretary of Commerce for
Inte(lectua! Property and Director of the
United States Patent and Trademark QOffice

Trustbridge. Inc. (FLORIDA CORPORATION)
53300 East Avenne
West Palm Beach, FLORIDA 33407

CLASS 41: Educational services, namely, conducting contimung education programs i the
flelds of hospice and palliative care, managed health care. disease management, medical
condition management, nursing care. physical therapy, occupational therapy, conducting
medical physical evaluations, mental health, respiratory therapy, speech therapy, health care
decision support planning, long-term care, home health care, pharmaceuticals, and equipment
utilized to treat patients: providing in-person educational ineetings i the field of health
education

FIRST USE 1-20-2017; IN COMMERCE 1-20-2017

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE. SIZE OR COLOR

SER. NO. 87-369.380, FILED 03-13-2017



EniteD States of gmer

WUnited States Patent and Trabemark Office (?

CB BRIDGES

Reg. No. 5,658,864
Registered Jan. 22, 2019

Int. CL.: 35, 38, 41, 42, 44,

45
Service Mark

Principal Register

Ay -

Director of the United States
Patent and Trademark Office

Castle Brauch, Inc. (NORTH CAROLINA CORPORATION)
1844 Sir Tyler Drive
Wilmington, NORTH CAROLINA 28405

CLASS 35: Envolling students m the educational programs of others; providing employment
counseling services; providing employment tracking services by conducting emplovee
surveys for others for purposes of inmmproving emplovee performance and morale and
providing career 1information: Dbusiness records management; testing fo deternine
employment skills: professional credentialing verification services, namely, verifying the
skills. education. professional-license requirements and knowledge of existing or potential
employees, students, or volunteers on behalf of others for business purposes; design and
conducting of business, student, alunni and emplovee surveys for educational and healtheare
institutions for business purposes, namely, for improving and developing programs, reporting
and credentaling requirements. research, alhmmn tracking, employment statistics, grant
applications and requirements. and mmproving student and faculty satisfaction: health care
temporary staffing and job placement services: health care employment applicant lead
generation and referral services: providing referrals in the field of healthcare and education

FIRST USE 3-00-2015: IN COMMERCE 3-00-2015

CLASS 38: Teleconmmuuication services, namely. providing electronic message alerts via the
Internet

FIRST USE 3-00-2015: IN COMMERCE 3-00-2015

CLASS 41: Educational services. namely, providing courses of instruction and orientation for
students at the college level, volunteers, and employees of healthcare and education
stitutions; administering and analyzing educational tests and data for others, namely,
standardized HIPAA and OSHA tests: design and conducting of surveys in the field of
educational research, experience. training, and performance for healthcare and educational
institutions for the purpose of evaluating. improving and developing educational programs:
veritication services, namely, compliance verification of compliance educational and clinical
curriculum  requirements for healthcare entities. healthcare professionals, students, and
educational mstitutions

FIRST USE 3-00-2015: IN COMMERCE 3-00-2015

CLASS 42: Software as a service (SaaS) featuring software for use i menagement of
placement scheduling, compliance documents, evaluations, time keeping, and records for
student clinical rotations or experiences by educational institutions, health professions
programs, health sciences programs, aliied health programs, nursing programs, health care
facilities, and other chinical facilities; software as a service (SaaS) featuring software for use
i data collection. tracking. and management of comphiance requirements; software as a
service (SaaS) featuring software for the collection, editing, organizing, modifying. book



marking, transmission. storage, analysis, and sharing of personal and professional data and
information; software as a service (SaaS) featuring software for uploading. storing, managing,
accessing, exchanging, and sharing forms, docuntentation, and wnformation to verify. facilitate
compliance with, and for completion of. background checks, drug testing, fmgerprinting,
veriflcations, employment history, and immunizations, and professional-license requirements:
software as a service (SaaS) featuring software for creating searchable databases of
mformation and data, namely. clinical. job placement and temporary stafting and career
placement opportunities in the tields of healthcare and healthcare education; software as a
service (SaaS) featuring software for managing and analyzing data feeds and data inputs in
the fields of healthcare and healthcare education; software as a service (SaaS) featuring
software for recording attendance and iputing, tracking, and monitoring time entries of
healtheare professionals and students; software as a service (Saa$) featuring software for
healthcare professionals, healthcare institutions, education institutions, or students to
electronically enter, access, track, and synthesize information and generate reports for use in
enrollment, placement, cowmpliance, auditing, reporting, and accreditation: software as a
service (SaaS) featning software for collecting, providing, reporting. and creating onfine
summative, formative and climcal site evaluations, namely, providing contumal feedback,
identifying students in need of remediation, and ensuring student education, degree and
licensure objectives and requirements are met: developing customized software for use by
students. structors. and professionals n the field of healthcare and education: computer
software development; computer services. namely. creating an online commmunity for
registered users to provide student evaluations: computer services, namely, hosting on-line
interactive public calendars that allow multiple participants to share event schedules and
facility reservations; software as a service (SaaS) featuring software for compliance
marntagement i the field of healthcare and education: software as a service (SaaS) featuring
software designed to collect and analyze personal and professional data; providing a web site
featuring temporary use of non-downloadable sotftware that allow users to upload. store.
manage and access information and documents to facilitate compliance with mmunization,
education. employment, nsurance and professional-license requirements: design and
muplementation of software and technology solutions for the puwpose of document
authentication and tracking; testing. analysis, and evalvation of the knowledge, skills, and
abilities of others i the field of healthcare to determiine conformity with certification
services: software as a service {(SaaS) featurmg software for reserving clinical positions at a
health care facility: software as a service (SaaS) featuring software for scheduling clinical
rotations at a health care facility; software as a service (SaaS) featuring software for
uploading. storing, completing. managing, accessing. exchanging. executing, verifying, and
sharing forms, documentation. and information to verify, facilitate compliance with. and for
completion of, health care facility or educational institution documentation and other
requirements for entry. placement. scheduling, or access to a health care facility; tracking
student performance for accreditation purposes; testing, analysis, and evaluation of the
knowledge, skills and abilities of others to the order and specification of regional. national.
and specialized accreditation agencies, namely. agencies focused on therapy education,
education in nursing, dental accreditation, health education programs. educator preparation,
collegiate muwsing education, nursing education accreditation. and higher education:
verification  services. namely, verification of compliance with medical records and
wstitutional medical requirements for healtheare entities, healthcare professionals. students.
and educational institutions

TIRST USE 3-00-2015: IN COMMERCE 3-00-2015

CLASS 44: Diug testing and drug use screening services; inaintaining personal medical
history records and files, namely, immunization data

FIRST USE 3-00-2015: IN COMMERCE 3-00-2015

CLASS 45: Background mvestigation. research. and screenmg services of cwrent and
potential employees, students. contractors. and volunteers of others: public record
mvestigation and researching services: mvestigation of assets. credit reports. tiscal
assessments, and collection reports for security or authentication purposes: identification
verification services, namely, providing authentication of personal identification information
in the fields of education, references, and professional licensure on behalf of others: pre-
employment and employment background screening; student background screening: records
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management services, namely, providing a database featuring personal background credential
and other personal background information to facilitate and manage sharing. accessing,
reviewing, verifying, and exchanging documents and information to verify and ensure
compliance witly, and completion of, background checks, diug testing, fingerprinting,
veritications. enployment history. and nnmunizations, and professional-license requirements

FIRST USE 3-00-2015; IN COMMERCE 3-00-2015

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 87-462,758, FILED 05-24-2017
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nited States of Amyp,.,

WUnited States Patent and Trabemark Office (?

QUESTBRIDGE

Reg. No. 5,394,778
Registered Feb. 06, 2018
Int. Cl.: 41

Service Mark

Principal Register

Qconglx /}hﬂ‘ﬁ’/

Performing the Functions and Duties of the
Under Secretary of Commerce for
Inte(lectua! Property and Director of the
United States Patent and Trademark QOffice

Quest Scholars Program, Inc. (CALIFORNIA nonprofit public benefit corporation )
445 Sherman Avenue
Palo Alto, CALIFORNIA 94306

CLASS 41: Educational counseling services to assist students in planing and preparing for
further education: Career counsehing, namely, providing advice concerning education options
to pursue career opportunities

FIRST USE 10-00-2003; IN COMMERCE 10-00-2003

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 87-475,642. FILED 06-05-2017



Enited States of gmer

WUnited States Patent and Trabemark Office (?

THE BRIDGE METHOD

Reg. No. 5,122,812
Registered Jan. 17, 2017
Int. Cl.; 41

Service Mark

Principal Register

Pibcsuety, ¥ Zoe

Director of the United States
Patent and Trademark Office

The Bridge Method. LLC (NEVADA LIMITED LIABILITY COMPANY)
PO BOX 598
VENICE, CA 90294

CLASS 41: Education services, namely, providing live and on-line classes, workshops,
training and non-downloadable videos m the fleld of personal development

FIRST USE 4-1-2015; IN COMMERCE 4-9-2015

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

No clamn 1s made to the exclusive right to use the following apait from the mark as shown:
"METHOD"

SER. NO. 87-044,046, FILED 05-19-2016
JERI J FICKES, EXAMINING ATTORNEY



EniteD States of gmer

WUnited States Patent and Trabemark Office (?

BRIDGE UP

Reg. No. 5, 151,486 Pussycat Foundation {DELAWARE NON-PROFIT CORPORATION )
300 West 57th Street

Registered Feb. 28,2017 New York. NY 10019

Int. CL: 41 CLASS 41: EDU'CATIONAL SERVICES, NAMELY, INDIVIDUALIZED AND SMALL

* °r GROUP INSTRUCTION IN THE FIELDS OF READING, WRITING, MATHEMATICS,
STUDY SKILLS, AND TEST PREPARATION: EDUCATIONAL COUNSELING
SERVICES TO ASSIST STUDENTS IN PLANNING AND PREPARING FOR FURTHER
EDUCATION

Service Mark

Principal Register
FIRST USE 9-26-2013; IN COMMERCE 9-26-2013

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 86-113 831, FILED 11-08-2013
AHSEN M KHAN. EXAMINING ATTORNEY

Tibcsuete, ¥ Zoe

Director of the United States
Patent and Trademark Office






Int. Cl.: 41
Prior U.S. Cls.: 100, 101, and 107

United States Patent and Trademark Office

Reg. No. 2,961,509
Registered June 7, 2005

SERVICE MARK
PRINCIPAL REGISTER

BRIDGEPOINT

BRIDGEPOINT EDUCATION. INC. (DELAWARE
CORPORATION), FORMERLY TELEUNIVER-
SITY. INC..

13880 STOWE DR.

SUITE C

POWAY. CA 92064

FOR: EDUCATION AND TRAINING SERVICES,
NAMELY PROVIDING COURSES, SEMINARS, LEC-
TURES. AND WORKSHOPS AT THE POST-SEC-
ONDARY LEVEL, IN CLASS 41 (ULS. CLS. 100, 101
AND 107),

FIRST USE 3-1-2004; IN COMMERCE 3-1-2004.

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT. STYLE. SIZE. OR COLOR.

SN 78-350,129, FILED 1-9-2004.

ELIZABETH PIGNATELLO. EXAMINING ATTOR-
NEY















EXHIBIT G









Please sce arguments attached in the evidence section. Thank you!

EVIDENCE

Evidence in the nature of arguments and evidence m support of registration. has been attached.
Neicinal PNT fila.

Ponmveren CC LIRS ) L PUESS)

vrreinar vk file:

Pomverses Cp HE(S) | PAges)

Sm e mem s e m mmmneg 0 parmey

U O 1T

ADDITIONAL STATEMENTS
Claim of Active Prior Registration(s)
The applicant claims ownership of active prior U.S. Registration Number(s) 4087457, 3250246, 4087979 and others.

SIGNATURE(S)

Response Signature

Signature: /Rachel A. Rice/  Date: 02/22/2018

Signatory's Name: Rachel A. Rice

Signatory's Position: Associate Attorney, Polsinelli PC, Colorado bar member

Signatory's Phone Number: 503-583-8224

The signatory has confirmed that he/she is an attorney who is a member 1n good standing of the bar of the highest court of a U.S. state. which
includes the District of Columbia. Puerto Rico. and other federal territories and possessions: and he/she is currently the owner's/holder's attorney
or an associate thereof; and to the best of hissher knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his/her company/firm previously represented the owner/holder in this matter: (1) the owner/holder has filed or is



concurrently filing a signed revocation of or substitute power of attorney with the USPTO: (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter: or (4) the owner's’holder’s
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing hinvher as an associate attorney in this matter.

Serial Number: 86578650

Internet Transmission Date: Thu Feb 22 18:48:06 EST 2018

TEAS Stamp: USPTO/ROA-XXX XXX XXX X-2018022218480658
8820-86578050-5101de95e9f420c213ced43bB0
ddb024749087bd196d333e9a4d76ct621bacd8-N
JA-N/A-20180222184010216369















Registered Services with the Applied-for Services.  As a resull. dufont Faciors Three and Four weigh in
favor of registration,

Summary

In view ol the foregoing, Applicant respecttully requests the Relusal for Registration ot the Applied-for
Mark be withdrawn. Itis now the believed the Application s in condition for publication and Applicant
respecttully requests the same. If the Examining Attorney should have any questions or concerns
regarding any of the foregoing, the Examining Attorney is encowaged to contact the undersigned. Thank
you!
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EXHIBIT B















EXHIBIT C
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