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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

Request for Reconsideration after Final Action

Tothe Commissioner for Trademarks:

Application serial no. 87622839 MERIDIAN(Standard Characters, see https://tmng-al .uspto.gov/resting2/api/img/87622839/large) has been

amended as follows:

ARGUMENT(S)

In response to the substantive refusal(s), please note the following:

Please see the actual argument text attached within the Evidence section.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICANT: Nunn Milling Company, Inc.
SERIAL NO.: 87/622,839

MARK: MERIDIAN

FILING DATE: September 26, 2017

INT’L CLASS: 31

TO: Commissioner for Trademarks

P.0. Bex 1451
Alexandria, VA 22313-1451

ATTN: Robert N. Guliano, Esq.
Trademark Examining Attorney

Law Office 105

REQUEST FOR RECONSIDERATION

In an Office Action mailed July 19, 2018, the Examining
Attorney maintained and made final his refusal to register
Applicant’s mark MERIDIAN pursuant to Section 2(d) of the Lanham
Act, 15 U.S.C. & 1052(d). Applicant hereby submits the following

response in further support of registration.

I. NO LIKELIHOOD OF CONFUSION

In the Office Action, the Examining Attorney refused
registration of Applicant’s mark MERIDIAN for “pet food” [Intl.
Class 31] on the ground that the mark is allegedly confusingly

2 meridian

similar to the mark ~— ANMALHEALTH pogistered under
U.S. Registration No. 4,038,786 for “veterinary health care

preparations for animals, namely, liquid bandage for dressings

117055.00109/116849228v.1



for use on pets; nutritional and dietary supplements for

animals, namely, nutritional supplements for pets to prevent or

)]

treat dry skin, hot spots, sores, rashes, worms and other

v

parasites, joint pain, and arthritis,; medicated preparations for
relief of skin irritations in pets, namely, dogs, cats and other
companion animals; medicated inflammation relief preparations
for animals, namely, dogs, cats and other companion animals; ear
miticides for pets for domestic use,; anthelcides, namely,
anthelmintics for pets; medicated grooming preparations for
cats, namely, cat hairball remedy; veterinary medicated grooming
preparations for pets, namely, antimicrobial medicated shampoo;
medicated breath deodorizers for pets; veterinary medicated
preparations for pets, namely, dogs, cats and other companion
animals for use 1in the treatment of acute moist dermatitis;
insect repellent and insecticide for use on animals; flea and
tick control products, namely, antiparasitic collars, sprays,
shampoos, powders, and medicated veterinary shampoos for
pupplies; veterinary medicated powders, and veterinary medicated
topical ointments for pets; flea and tick control aerosol
foggers for premise applications; carpet insecticides and
fresheners; pet odor neutralizer for use on carpets and
upholstery,; animal maintenance products, namely, Indoor/outdoor
pet repellent for use with dogs, cats and other companion

animals” [Intl. Class 05] (the “Cited Mark”), owned by

117055.00109/116849228v.1



Sergeant’s Pet Care Products, Inc. (“Registrant”). Based on
Applicant’s previous arguments and evidence, the following
supplemental analysis set forth herein, and the additional
evidence submitted herewith, Applicant respectfully maintains
its position that there is no likelihood of confusion between
its mark and the Cited Mark and reiterates its request that the
subject refusal be withdrawn and that Applicant’s mark be

approved for publication.

A. Applicant’s Goods and the Cited Mark’s Goods Are
Unrelated.

Contrary to the Examining Attorney’s position, Applicant
reiterates that no likelihood of confusion exists between
Applicant’s mark and the Cited Mark in view of the wholesale
differences between Applicant’s and Registrant’s respective

goods offered under such marks. See In re E.I. du Pont de

Nemours & Co., 476 F.2d 1357, 177 U.S.P.Q. 563, 567 (C.C.P.A.

1973) .

The record remains significantly devoid of any evidence
showing that the goods at issue are related. Indeed, none of the
third-party websites proffered by the Examining Attorney shows
both pet food and Registrant’s goods as emanating from the same
source under a single mark. In the subject Office Action, the
Examining Attorney initially references the third-party websites

cited in his Office Action dated January 3, 2018. As to the

117055.00109/116849228v.1



printout from <www.dinovite.com>, the Examining Attorney notably

concedes that the specimen showing pet treats and nutritional
supplements “did not show the same mark on the physical product

4

packaging of both goods.” Specifically, pet treats are offered
under the mark NUBONUBS, whereas nutritional supplements are
offered under the DINOVITE mark, and flea spray 1s offered under
the NOMOFLEA mark. Moreover, neither of these products are “pet
food.” Accordingly, such evidence fails to establish relatedness
between Applicant’s “pet food” and any of the products for which

the Cited Mark is registered.

Turning to the evidence from <www.petag.com>, the Examining

Attorney argues that the house mark appears on both the pet
treats as well as the pet supplements. Contrary to the Examining
Attorney’s position, a focus on a company’s house mark is not
the proper analysis where, as here, the goods are offered under
clearly distinct product marks affixed to the respective

products. See T.M.E.P. 1402.03(b) (“House marks do not identify

the particular goods or services — rather, they identify the
provider of a wide variety of goods or services, with such goods
or services often themselves identified by a separate trademark
or service mark.”). Here, the specimen shows that pet treats are
sold under such marks as CAT-SIP for cat treats and GOAT SNAX
for goat treats, whereas products similar to those offered under

the Registrant’s mark are sold under completely distinct marks,

117055.00109/116849228v.1



such as SURE GROW 100 for bone development tablets and FRESH N’
CLEAN for shampoo and odor and stain eliminator products.

Similarly, the evidence proffered from <www.drharveys.com>

shows that pet food is offered under such marks as CANINE
HEALTH, VEG-TO-BOWL, and PARADIGM, whereas supplements are sold
under such marks as HEALTH AND SHINE, RUNS DE BONE, and GOLDEN
YEAR. As such, the third-party websites cited in the original
Office Action fail to show that Applicant’s products and
Registrant’s products are offered by the same entity under the
same mark.

The additional third-party websites proffered by the
Examining Attorney with the subject Office Action similarly fail
to establish that Applicant’s pet food and Registrant’s
supplements and health-related animal products are related.
Indeed, as with the evidence discussed above, none of the
Examining Attorney’s additional third-party website printouts
shows Applicant’s goods and Registrant’s goods sold under a

single mark. The excerpts from <www.arknaturals.com>,

<www.barfworld.com>, www.zestypaws.com>, <www.petnaturals.com>,

<www. k9power.com>, <www.naturalbalanceinc.com>,

<www.oxbowanimalhealth.com>, and <www.digginyourdog.com> simply

cannot show relatedness between pet food and any product, as
they fail to show that any of these companies offer pet food.

The excerpts from <www.arknaturals.com>, <www.barfworld.com>,

117055.00109/116849228v.1



www.zestypaws.com>, and <www.petnaturals.com> merely show that

the companies sell pet supplements and/or grooming products,

while the excerpts from <www.k9power.com>,

<www.naturalbalanceinc.com>!, <www.oxbowanimalhealth.com>, and

<www.digginyourdog.com> show that the companies merely sell

pet treats and/or pet supplements. Moreover, none of the pet
treats are offered under the same mark as the supplements. As

for <www.k9power.com>, the pet treats are offered under the mark

CARNIVORE COOKIES, whereas the pet supplement is offered under

the mark JOINT STRONG. As for <www.oxbowanimalhealth.com>, the

pet treats are offered under the marks SIMPLE REWARDS and
ORGANIC BARLEY BISCUITS, whereas the pet supplements are offered
under the NATURAL SCIENCE mark. Finally, as to

<www.digginyourdog.com>, the pet treats are offered under the

marks CHARKI PUFFS and CHARKI O’s HIP & JOINT, whereas the pet
supplement is offered under the mark FIRM UP!
Similarly, the proffered excerpts from

<www.bluebuffalo.com> and <www.hillspet.com> merely show that

the companies sell pet food; there is no indication whatsoever

that <www.bluebuffalo.com> or <www.hillspet.com> sell any of

Registrant’s products, let alone under the same marks. Given

that none of the foregoing excerpts include both the Applicant’s

1 In fact, the only excerpt from <www.naturalbalanceinc.com> only

shows dog treats. As such, there was no comparison to make with
respect to the marks used by the company.

— 6 —
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goods and the Registrant’s goods, this evidence wholly fails to
demonstrate that Applicant’s “pet food” and the goods for which
the Cited Mark is registered are related. Furthermore, the

printout from <www.thehonestkitchen.com> fails to show any

products whatsoever. Without any such products, this excerpt
fails to be relevant to the issue at hand.

Finally, none of the proffered excerpts from

<www.annamaet.com>, <shop.pawtree.com>, <www.k9natural.com>,

<www.shop.bullymax.com>, <www.wysong.com>,

<www.purinamills.com>, and <www.petwellbeing.com> show pet food

and Registrant’s products offered under a single mark. The

<www.annamaet.com> printout shows a pet supplement offered under

the mark ENDURE and pet food offered under the mark EXTRA. The

<shop.pawtree.com> printout shows pet supplements offered under

the marks JOINT SUPPORT PLUS FOR DOGS, SKIN SUPPORT PLUS, and
BLADDER SUPPORT PLUS, whereas pet food is offered under the mark

FIDO’S FOOD. The <www.k9natural.com> printout shows pet

supplements offered under the mark BOOSTER and pet food offered
under the marks BEEF FEAST, LAMB FEAST, and CHICKEN FEAST. The

<www.shop.bullymax.com> printout shows a pet supplement offered

under the GORILLA MAX mark, whereas pet food is offered under

the HIGH PERFORMANCE mark. The <www.wysong.com> printout shows a

pet supplement offered under the WILD THINGS mark and pet food

offered under the ADULT mark. The <www.purinamills.com> printout
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shows a pet supplement offered under the mark HIGH OCTANE
SHOWPIG PAYLEAN, whereas pet food is offered under the RABBIT
CHOW COMPLETE WHOLESOME ADVANTEDGE mark. Lastly, the

<www.petwellbeing.com> printout shows pet supplements offered

under the marks AGILE JOINTS and AGILE JOINTS PLUS and pet food
offered under the mark PREMIUM HOLISTIC FORMULA.

As the foregoing makes exceedingly clear, Applicant’s pet
food and the products in connection with which the Cited Mark is
registered are rarely, if ever, offered by the same entity under
the same mark. Moreover, the mere fact that a retailer may sell
both pet food and the Registrant’s goods does not compel the
Examining Attorney’s conclusion that such goods are related. Cf.

Joel Gott Wines, LLC v. Rehoboth Von Gott, Inc., 107 U.S.P.Q.2d

1424 (T.T.A.B. 2013) (“[M]erely because goods can both be sold
in a large store such as a supermarket or box store would not
alone be sufficient to show that consumers would be likely to
encounter both in a shopping trip, or assume a common source
merely because both types of goods can be found in such a
store.). Here, the entities identified in the Examining
Attorney’s evidence are equivalent to a Walmart or Target for
pets. For instance, Pet-Ag Inc. sells products ranging from
repellant sprays to pet shampoos and even wildlife feed (e.qg.,
deer fawns). The Examining Attorney’s argument would lead to the

illogical conclusion that food and repellent sprays are also

117055.00109/116849228v.1



related. Again, with no evidence to support the subject refusal,
the refusal simply cannot be maintained.

In further support of its position, Applicant submits that
an objective review of the Trademark Office’s online records
reveals that pet food and nutritional supplements for animals
are rarely offered under the same mark. Indeed, of the 4,260
live, use-based registrations covering pet food in Class 31
and/or nutritional supplements for animals or pets in Class 05,
less than 1% (42 total, 0.909%) include both pet food and
nutritional supplements for animals or pets. (See printouts of
results of searches on the Trademark Office’s Trademark
Electronic Search System (TESS) (with search parameters)
submitted herewith as Exhibit A.) In light of the foregoing,
consumers are simply not likely to believe that such products
are related such that they originate from the same source.

Finally, whereas the vast majority of pet food is purchased
in pet stores and supermarkets, Registrant’s products, by
Registrant’s own admission, “are marketed and sold to
veterinarians.” See Reglstrant’s Response to Suspension Inquiry
dated April 29, 2011, submitted herewith as Exhibit B, at 4-5;

see also id. at 7 (“Such products are sold by Sgt’s to

veterinarians.”) .
In light of the clear distinctions between pet food

(Applicant’s mark) and its consumers (pet owners), on the one
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hand, and Registrant’s nutritional supplements for pets (Cited
Mark) and the relevant purchasers thereof (veterinarians), on
the other, relevant consumers of the respective goods would

erroneously believe that they emanate from the same source. See

Harvey Hubbell Inc. v. Tokyo Seimitsu Co., 188 U.S.P.Q. 517, 520

(T.T.A.B. 1975) (“In determining whether products are identical
or similar, the inquiry should be whether they appeal to the
same market.”). The simple fact remains that Applicant’s and
Registrant’s goods are completely distinct, they serve discrete
purposes, they are neither competitive nor complimentary, they
are purchased by entirely disparate classes of consumers, and
they have nothing in common with respect to their sales appeal.
Given such stark distinctions, there simply can be no
possibility — let alone likelihood - of confusion among relevant
consumers. This factor in the likelihood of confusion analysis
therefore weighs decidedly in Applicant’s favor.

B. Respective Trade Channels Are Mutually Exclusive;

No Market Interface Between Registrant’s and
Applicant’s Goods

Moreover, consumer confusion is exceedingly unlikely in
light of the discrete channels of trade in which Applicant’s and
Registrant’s respective goods travel and the lack of market
interface between such products. As explained in the Trademark

Manual of Examining Procedure, “if the goods or services in
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question are not related or marketed in such a way that they
would be encountered by the same persons in situations that
would create the incorrect assumption that they originate from
the same source, then, even if the marks are identical,
confusion is not likely.” T.M.E.P. § 1207.01(a) (1) (emphasis
added) .

Applicant and Registrant of the Cited Mark occupy and
operate in discrete market sectors, and Applicant’s goods and
the goods offered under the Cited Mark travel in decidedly
separate and discrete channels of trade. Indeed, whereas
Applicant’s pet food is purchased by pet owners at pet stores
and supermarkets, Registrant’s products, by Registrant’s own

admission, “are marketed and sold to veterinarians,” (see

Exhibit B), thus wholly undermining the Examining Attorney’s
contention that Applicant’s goods and Registrant’s goods travel
in overlapping channels of trade. Again, with no evidence to
support the subject refusal, the refusal cannot be maintained.
In short, the trade channels in which Applicant’s pet food
and the ingredients for animal feed for which the Cited Mark is
registered are entirely distinct, and such products simply do
not compete. Indeed, consumer confusion is extraordinarily
unlikely, as the circumstances under which a consumer would
encounter both Applicant’s pet food and Registrant’s products

offered under the Cited Mark are exceedingly rare, if they exist

— 11 —
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at all. Any possibility, much less likelihood, of confusion
among relevant consumers is obviated by virtue of the lack of
market interface between Applicant’s goods and the products in
the Cited Mark in their respective and entirely discrete
channels of trade. This factor in the likelihood of confusion

analysis thus similarly weighs decidedly in Applicant’s favor.

C: Relevant Consumers are Sophisticated.

No likelihood of confusion exists between Applicant’s mark
and the Cited Mark in view of the sophistication of relevant
consumers and the nature of their purchasing practices with

respect to Applicant’s products. See In re E.I. du Pont, 177

U.S.P.Q. at 567. Indeed, the sophistication of Applicant’s
consumers is so great that the purchasing of such goods under
Applicant’s mark and the Cited Mark would be exceedingly
unlikely to generate consumer confusion.

As discussed supra, Registrant’s products, by Registrant’s
own admission, are marketed and sold by Registrant to

veterinarians. See Exhibit B. Such individuals are not casual

consumers and do not make purchasing decisions hastily; rather,
they are exceptionally discriminatory and exercise a high degree
of care in identifying safe, reliable, and effective products
prior to purchasing such items. See, e.g., Sora Wondra, How to

Avoid Insecticide Poisoning in Dogs and Cats, PetCareRx,
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https://www.petcarerx.com/article/how-to-avoid-insecticide-
poisoning-in-dogs-and-cats/1652 (Feb. 5, 2018) (“[I]nsecticides
used in homes, gardens, parks, and even spot-on flea treatments
can easily poison your pet if not used carefully”); Griffith-

Greene, Megan, Cat and Dog Flea Treatments can be Toxic to Pets,

Humans, CBC News, https://www.cbc.ca/news/health/cat-and-dog-
flea-treatments-can-be-toxic-to-pets-humans-1.2860665, (Dec. 5,
2014) (“[M]ore than 2,000 animals are reported to have died in
North America since 2008 as a result of exposure to flea and
tick treatment products, which can contain dangerous chemicals
that kill fleas but can also harm pets.”), submitted herewith as
Exhibit C. Given the harmful and even fatal risks associated
with such products, relevant purchasers must exercise
extraordinary care in selecting appropriate products.

Indeed, it is exceedingly unlikely that any consumers -
much less discriminating veterinarians — would confuse the Cited
Mark with Applicant’s mark and the respective goods sold
thereunder. Consequently, consideration of the relevant
sophisticated consumers weighs decidedly against a finding of
likelihood of confusion.

D. The Appearances, Sounds, Connotations, & Commercial
Impressions of the Marks Are Different.

Contrary to the Examining Attorney’s position, Applicant

emphatically reiterates that, under the appropriate standard set

— 13 —
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forth in its Response to Office Action submitted June 29, 2018,
and as further explained herein, the distinctions between
Applicant’s mark and the Cited Mark when properly viewed in
their entireties with respect to appearance, sound, and overall
commercial impression make clear that a finding of likelihood of
confusion cannot stand.

Initially, the Examining Attorney’s position that the marks
are confusingly similar based on the mere fact that they both
contain the word “MERIDIAN” reveals that, in analyzing the
subject mark, the Examining Attorney failed to view Applicant’s

mark and the Cited Mark in their entireties. See Franklin Mint

Corp. v. Master Mfg. Co., 667 F.2d 1005, 1007, 212 U.S5.P.Q. 233,

234 (C.C.P.A. 1981) (“"It 1is axiomatic that a mark should not be

dissected and considered piecemeal; rather, it must be

considered as a whole in determining likelihood of confusion.”).
Although both marks do indeed share the word “MERIDIAN,”

the overall commercial impressions generated by Applicant’s mark

“Z meridian
MERIDIAN and the Cited Mark — ANIMALHEALTH = ywhen properly viewed

in their entireties, are wholly distinct from one another. As to
appearance, the vast majority of the literal, stylistic, and
design elements of Registrant’s mark are entirely absent from

Applicant’s mark. First, Registrant’s mark includes a stylized
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depiction of a globe (™" ), which dominates in size over all

of the words in the mark and is entirely absent from Applicant’s

mark. Moreover, Registrant’s mark includes the words "ANIMAL”

and “HEALTH,” both of which are also entirely absent from

Applicant’s mark. In stark contrast, Applicant’s mark is
comprised solely of the word “MERIDIAN.” Significantly, the
design, stylistic, and literal elements of Registrant’s mark
creates an entirely distinct appearance from that of Applicant’s
“MERIDIAN” mark. As in the instant case, where Registrant’s mark
contains words and a design not present in Applicant’s mark, the
marks are in fact not confusingly similar. See T.M.E.P.

$ 1207.01(b) (iii) ("Additions or deletions to marks may be
sufficient to avoid a likelihood of confusion if: (1) the marks
in their entireties convey significantly different commercial
impressions. . . .”).

Furthermore, any similarity between the appearances of the
word portions of Applicant’s mark and the Cited Mark is vastly
overshadowed by the entirely different sound generated from each
of the marks. It is well established that sound is a vital

factor in the likelihood of confusion analysis. Celanese Corp.

v. E. I. du Pont de Nemours & Co., 154 F.2d 143, 145,

69 U.S.P.Q. 69, 71-72 (C.C.P.A. 1946); Colgate-Palmolive Co.,

432 F.2d at 1402, 167 U.S.P.0QO. at 530; AMF Inc. v. Sleekcraft
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Boats, 599 F.2d 341, 351-52, 204 U.S.P.Q. 808, 817 (9th Cir.
1979). To begin, Applicant’s mark is comprised of eight letters
and four syllables, as compared to the twenty letters and eight
syllables in the Cited Mark. It follows logically that
“"MERIDIAN” sounds entirely different from “MERIDIAN ANIMAL
HEALTH.” Consequently, the marks are unquestionably aurally
distinct. These visual and aural differences alone render
Applicant’s mark and the Cited Mark, when properly viewed in
their entireties, easily recognizable and distinguishable from
one another, thus obviating any possibility of confusion between
the marks.

In sum, there is no doubt that the marks, when properly
viewed in their entireties, contain more than recognizable
differences sufficient to create significantly distinct
commercial impressions, thereby rendering Applicant’s mark
easily distinguishable from the Cited Mark and obviating any
possibility — let alone likelihood - of confusion between the
marks. Indeed, any similarity between Applicant’s mark and the
Cited Mark is vastly overshadowed by their appreciable
differences in appearance, sound, meaning, and overall
commercial impression, thus reinforcing the conclusion that the
marks are not likely to be confused in the minds of relevant
consumers. This factor in the likelihood of confusion analysis,

together with the fact that the goods at issue are wholly

— 16 —
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unrelated, therefore weighs decidedly in Applicant’s favor.
Accordingly, Applicant respectfully reiterates its request that
the Examining Attorney withdraw the preliminary refusal and pass

Applicant’s mark on to publication.

E. The Extent of Potential Confusion is De Minimis.

Finally, as underscored in Applicant’s Response to Office
Action submitted June 29, 2018, Applicant reiterates that, where
the scope and extent of any potential confusion is de minimis,
as opposed to substantial, there can be no support for a refusal

pursuant to Section 2(d) of the Lanham Act. See In re E.I. du

Pont, 177 U.S.P.Q. at 567. Applicant respectfully submits that
where, as here, Applicant’s goods and the goods for which the

Cited Mark is registered are entirely unrelated and serve

entirely different classes of consumers, the channels of trade
are mutually exclusive, relevant consumers are sophisticated,
and the marks are distinct, there can be little doubt that any
potential confusion is de minimis, much less likely. Indeed, the

record remains significantly devoid of any evidence to support

the Examining Attorney’s allegation of likelihood of confusion
as to source of Applicant’s and Registrant’s goods, and, as the
foregoing analysis demonstrates, consumers are simply not likely
to believe that Applicant’s and Registrant’s respective goods

emanate from the same source. All of the aforementioned
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distinctions between Applicant’s mark and the Cited Mark
necessitate a finding that the extent of potential confusion is
absolutely and unequivocally de minimis. The mere possibility of
confusion is simply too remote to justify a Section 2(d)
refusal.

Accordingly, because there is no likelihood of confusion
between Applicant’s mark and the Cited Mark, Applicant
respectfully requests that the Examining Attorney withdraw the

refusal and pass Applicant’s mark on to publication.

II. CONCLUSION

Whereas Applicant has satisfied the concerns of the
Examining Attorney, Applicant respectfully reiterates its
request that the subject refusal be withdrawn and that

Applicant’s mark be approved for publication.
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[33[87826562  |[5636745  |[BIORITE [rsbrR  |LivE |
[34s7801562  |[5636637  |[VETRINEX LABS [rsbR  |uive |
[35[87783270  |[5636541  |[AT THE HEART OF EVERY HEALTHY & HAPPY PET |TSDR _ |[LIVE |
[36[87686671  |[5639398  |[FLEXERINE |[TsbrR  |Live |
[07|[87655233  |[s635870  |[LIPOSOMAX |[trsboR  |uive |
[3¢][87624011  |[5635754  |[PUTANER [tTsbrR  |LIvE
[39|87409950  |[5571497  |[PETRITIOUS [rsbrR  |LiIvE
[ac][87409938  |[5571496  |[PETRICIOUS ITSDR _ [LIvE |
4187371594 |[s638626  |[TIGER EYES |trsbR |uive |
[4[87172297  |[5a98531  |[HEALING HARBORS |trsbR ~ |uive |
4387910948 |[5632806  |[DAPHENO [fsbR  |Live |
[44|87893230  |[s631970 |cceB [TsbR  |LIvE |
[45][e7888074 5631806  |[PEPPY PAWS ITsbR  |LivE |
[+6|[87885575  |[631739  |[PET HELP |trsbR |uive |
[47|[87748522  |[s63a717  |VETMED |[trsbR ~ |uive |
[4g][87734450  |[5634394  |[SHODEN [TsbR  |Live |
487663263 |[5630703  |[SMARTAMINE [TsbR  |LIVE |
[50][87633088  |[5634159  |[PALIS-AID ITSDR _ [LIVE |
|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tmsearch.uspto.gov/bin/showtield 1/22/2019
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Response to Suspension Inquiry or Letter of Suspension

The table below presents the data as entered.

SERIAL NUMBER 77329183
LAW OFFICE ASSIGNED LAW OFFICE 111
CANCELLATION PROCEEDING(S)

Cancellation No(s). 92049860 has/have been terminated. The applicant hereby requests removal of this application from suspension for further
action by the examining attorney.

COMMENT(S)/REMARK(S)

We have entered a request to the Trademark Trial and Appeal Board to suspend the cancellation proceedings for this mark and upon review of
the Consent Agreement, the proceedings should be terminated. Applicant tried to file as suggested by the examining attorney under
"Response to Office Action Form" but TEAS would not allow Applicant to file under this response section because the trademark application
was 1n a suspended status and TEAS instructed Applicant to file said attached Response under the "Response to a Suspension Inquiry or Letter
of Suspension" form.

REMARKS FILE NAME(S)

ORIGINAL PDF FILE CAR _20934196130-160153600 . Meridian _183.pdf

((z‘l’;;’:f)‘““ LDIBLER) WTICRS'\EXPORTLINIMAGEOUTI 1\773\291177329183'xml1\RSI0002.JPG
WTICRS'EXPORTIINIMAGEOUTI11\773\291177329183\xml1\RSI0003.JPG

ORIGINAL PDF FILE CAR 20934196130-160153600 . Consent Agreement - Meridian.pdf

((lz’“p::;g““ LOLHILE () WTICRS'\EXPORTIINIMAGEOUTI111773\291177329183'xmI1\RSI0004.JPG
WTICRS'EXPORTLI\IMAGEOQUTI111773\291177329183\xml1\RSI0005.JPG
WTICRS'\EXPORTIINIMAGEOUTI11773\291177329183'xmI1\RSI0006.JPG
WTICRS'\EXPORTIL INIMAGEOUTI 11773\291177329183\xml1\RSI0007.JPG
WTICRS'\EXPORTIINIMAGEOUTI 1\773\291177329183'xml1\RSI0008.JPG
WTICRS'EXPORTLI\IMAGEOUTI1\773\291177329183\xml1\RSI0009.TPG
WTICRS'EXPORTLI\IMAGEOQUTI111773\291177329183\xml1\RSI0010.JPG
WTICRS'\EXPORTI INIMAGEOUTI11\773\291177329183'xmI1\RSI0011.JPG
WTICRS'\EXPORTIINIMAGEOUTI 11773\291177329183\xml1\RSI0012. JPG
WTICRS\EXPORTI INIMAGEOUTI 1\773\291177329183'xmlI1\RSI0013.JPG

ORIGINAL PDF FILE CAR 20934196130-160153600 . Meridian TTAB filing .PDF

é‘:}“ﬂ;‘;’“m EDIELIEE ) WTICRS'\EXPORTIINIMAGEOUTI 1\773\291177329183'xml1\RSI0014.JPG

WITCRS\EXPORTI INNIMAGEOUT111773'1291177329183'xml1'\RSI0015.JPG




SIGNATURE SECTION

RESPONSE SIGNATURE [tle/

SIGNATORY'S NAME Roberta L. Christensen
SIGNATORY'S POSITION Attorney

DATE SIGNED 04/29/2011
AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION
SUBMIT DATE Fri Apr 29 16:05:52 EDT 2011

USPTO/RSI-XXX XX XXX XXX-
20110429160552360609-7732
TEAS STAMP 9183-48083c6a2fa2cacl4bfs
ca5¢9247a1955a6-N/A-N/A-2
0110429160153600455

Response to Suspension Inquiry or Letter of Suspension
To the Commissioner for Trademarks:

Application serial no. 77329183 has been amended as follows:

CANCELLATION PROCEEDING(S)

Cancellation No(s). 92049860 has/have been terminated. The applicant hereby requests removal of this application from suspension for further
action by the examining attorney.

Comment(s)/Remark(s):

We have entered a request to the Trademark Trial and Appeal Board to suspend the cancellation proceedings for this mark and upon review of
the Consent Agreement, the proceedings should be terminated. Applicant tried to file as suggested by the examining attorney under "Response
to Office Action Form" but TEAS would not allow Applicant to file under this response section because the trademark application was in a
suspended status and TEAS instructed Applicant to file said attached Response under the "Response to a Suspension Inquiry or Letter of
Suspension” form.

Original PDF file:

CAR_20934196130-160153600_. Meridian__183 pdf
Converted PDF file(s) (2 pages)

Cancellation Filel

Cancellation File2

Original PDF file:

CAR 20934196130-160153600 . Consent Agreement - Meridian.pdf
Converted PDF file(s) (10 pages)

Cancellation Filel

Cancellation File2

Cancellation File3

Cancellation File4

Cancellation File5

Cancellation File6

Cancellation File7




Cancellation File8

Cancellation File9

Cancellation File10

Original PDF file:

CAR _20934196130-160153600 . Meridian TTAB _filing .PDF
Converted PDF file(s) (2 pages)

Cancellation Filel

Cancellation File2

Response Suspension Inquiry Signature
Signature: /rle/  Date: 04/29/2011
Signatory's Name: Roberta L. Christensen
Signatory's Position: Attorney

The signatory has confirmed that he/she 1s an attorney who 1s a member in good standing of the bar of the highest court of a U.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney or an
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent not
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurrently
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

Serial Number: 77329183

Internet Transmission Date: Fr1 Apr 29 16:05:52 EDT 2011

TEAS Stamp: USPTO/RSI-XXX XX XXX XXX-201104291605523
60609-77329183-48083c6a2fa2cacl4bf>cade9
247a1955a6-N/A-N/A-20110429160153600455



TRADEMARK
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICANT: Sergeant's Pet Care Products, Inc.
CLASS: 05
SERIAL NO.; 771329,183
EXAMINER: T. Whittaker-Brown

FILED: November 14, 2007
LAW OFFICE: 111
MARK: MERIDIAN ANIMAL HEALTH (AND
DESIGN)

RESPONSE TO OFFICE ACTION

AND NOTICE OF SUSPENSION

Commissioner for Trademarks
P. O. Box 1451

Alexandria, VA 22313-1451
Dear Commissioner:

In response to the Office Action dated September 25, 2008, the examining
attorney refused registration of Applicant's mark because of the likelihood of confusion
with Registration No. 2,783,152 "MERIDEN ANIMAL HEALTH (and Design)".

In an action dated February 28, 2009, the examining attorney suspended action
on this application pending the disposition of Cancellation No. 92049860 against
Registration No. 2,783,152 "MERIDEN ANIMAL HEALTH (and Design)”. Applicant,
Sergeant's Pet Care Products, Inc. and Registrant, Meriden Animal Health Limited,
have entered into a Consent Agreement effective April 27, 2011 and have respectfully
requested the Trademark Trial and Appeal Board to suspend the cancellation
proceedings.

As the attached Consent Agreement reflects, Applicant’s mark is used in

connection with companion animal (pet) products such as treats, toys, sutures,
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shampoo and insecticides. Its goods are marketed and sold to veterinarians.
Registrant's mark is used in connection with feed and water additives containing
ingredients based on natural essential oils, natural mineral compounds, enzymes and
yeast, that are used as feed flavors, appetite enhances, mycotoxin binders, flow agents
and gut enhancers. In addition, Registrant alsc markets pharmaceutical and
vitamin/mineral products. These products are sold to animal owners and feed makers
for ultimate consumption by animals raised for commercial/farming purpeses (namely,
fish, poultry, ruminants, sheep, goats and swine) and for birds and pigeons raised for
leisure/hobby purposes.

Applicant and Registrant have reviewed their respective marks and intended
usages and are in agreement that there will be no confusion of the public as a result of
the concurrent use of their respective different marks in conjunction with their respective
different goods.

For the reasons above, Applicant respectively requests the examining attorney to
withdraw the refusal of registration under § 2(d) of the Trademark Act and remove

Applicant's mark from suspension and approve said mark for publication.

5884494



CONSENT AGREEMENT

THIS CONSENT AGREEMENT (this “Consent Agreement”) is entersd into effective this
27th day of April, 2011 (the "Effective Date”), by and between SERGEANT'S PET CARE
PRODUCTS, INC., a Nevada corporation, located at 2625 South 158" Plaza, Omaha, NE
68130, on behalf of itself and its related entities, successors and assigns (“Sgt's”} and
MERIDEN ANIMAL HEALTH LIMITED, a United Kingdom corporation, located at Cranfield
innovation Centre University Way, Cranfield Technology Park, Cranfield United Kingdom MK43
OBT, on behalf of itself end its related entities, successors and assigns ("MAH").

RECITALS

A. MAH has a United Statss Trademark Registration No. 2,783,152 for the mark
“MERIDEN ANIMAL HEALTH (and design),” for usa in connection with naturai pharmaceutical
products, namely, animal feed and water additive for improving feed and water inlake, improving
appetite and controlling and preventing bacterial paihcgens which otherwise could causs
reduced production performance (the "MAH Mark™). The MAH Mark is depicted on Exhibit "A”
attached hereto.

B. Sgt's has applied for five United States Trademark Applications for the mark
"MERIDIAN ANIMAL HEALTH (and design),” for use in connection with a variety of pet
products, as set forth on Exhibit “B" attached hersto (the “Sgt's Marks”). The Sgt's Marks are
depicted on Exhibit “B* attached hereto.

C. On February 28, 2008, the Uniled States Patent and Trademark Office (the
“PTO") initially refused registration of the Sgt's Marks on the grounds that they are likely tc
causse confusion with respect to the MAH Mark,

D. On August 27, 2008, Sgi’s filed a Petition for Cancellation (the “Petition”) of the
registration for the MAH Mark with the Trademark Trial and Appeal Board of the PTO (the
“TTAB®). In the Petition, Sgt's alleged that MAH had no substantial sales or use of the MAH
Mark in the three years preceding the filing date of the Petition, and thus had abandoned the
MAH Mark, MAH has denied that it has abandoned the MAH Mark, and the Cancellation
procesding is ongoing. Further prosecution of the applications for the Sgt's Marks has been
suspended by the PTO until the resolution of the Cancellation proceeding.

£ The parties desire to resoive this matler in accordance with the terms and
conditions set forth below.

NOW, THEREFORE, in consideration of the above premises (which are incorporated
herein by this reference) and the mutual covenants, agreements, representations and
warranties set forth below and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:

1 Cancellation Proceedings. The Cancellation proceedings have addressed anly
the issue of whether or not MAH has abandoned the MAH Mark in the United States. The
parties have not disputed the issue of whether the use and registration of the Sgt's Marks would
create a likefihood of confusion with the MAH Mark because, as this Consent Agreemeni
reflects, the parties agree that no likelinood of confusien exists, If this Consent Agresment is
accepted by the PTO and the Sgt's Marks register, Sgi's will withdraw the Petition and accept
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MAH’s asserlions ihat it has not abandoned the MAH Mark in the United States. If this Consent
Agreement is not accepted by the PTO and the Sgt's Marks are not allowed to register on the
grounds that they are too confusingly similar to the MAH Mark, this Consent Agreement shall be
of no further force and effect. Each party may then proceed to preseni their arguments o the
TTAB as to whether or not MAH has abandoned the MAH Mark. For the avoidance of any
doubt, nothing in this Consent Agreement shall act as an admission against interest, a waiver,
esloppels, or abandonment of any kind, as to claims and defenses made in the Cancellation
proceeding.

2 No Likelihood of Confusion. MAH and Sgt's, mindful of the public interest, the
prevention of public confusion and the great weight that is to be accorded to their mutual
agreement with respect fo this matter, have raviewed their respective marks and infended
usages and are in agreemeant that there will be no confusian of the public as a result of the
concurrent use of their respective different marks in conjunction with their respective different
goods., Sgt's began using the Sgt's Marks in the United States in 2008. Nsither party has
experienced any instance of actual confusion between the Sgt's Marks and the MAH Mark.

3 Differences in the Marks. The differences in the MAH Mark and the Sgt's Marks
(collectively the “Marks”) and the underlying goods include, but are not necessarily limited to,
the following:

i. MAH Goods. The MAH Mark is used in connection with feed and
water additives containing ingredients based on nalural essential oils, natural
mineral compounds, enzymes and yeast, that are used as feed flavors, appetite
enhancers, mycotoxin binders, flow agents and gut enhancers. In addition, MAH
also markets pharmaceutical and vitamin/mineral products. These products are
sold {o animal owners and feed makers for ulimate consumption by animals
raisad for commercial/farming purpases (namely, fish, poultry, ruminants, sheep,
goats and swing) and for birds and pigeons raised for leisurefhobby purposes.
The majonty of products are sold under the "OREGO-STIM,” "FUSION" and
"MERIBOND" sub-brands. In addition, MAH also markets biosecurity products
for the disinfection of commercial farms and equipment. A current main product
list is set forth on Exhibit "C" attached hereto.

ii. Sot's Goods. The Sgl's Mark has been applied for use, and is
used, in connection with companion animal (pet) products such as treats, toys,
sutures, shampoo and insecticides {see Exhibit “B”). Such products are seld by
Sgt's to veterinarians.

ifi Differences in the Marks. The MAH Mark and the Sgt's Marks
differ in sight, sound and commercial impression. The MAH Mark contains the
word *MERIDEN," which is the name of a county constituency in the UK
Parliament. The Sgt's Marks contains the werd, "MERIDIAN,” which means “the
highest level or degree attainable; the peak.” The MAH Mark includes a design
comprised of twa overfapping circles containing horizontal lines. The Sgt's Marks
include a design comprised of a globe with meridians and paraltels.

4. MAH Consent. MAH specifically conpsenis to Sgt's worldwide registration and/or
use of the Sgt's Marks in connection with the goods described in Section 3(ii), the goods listed

in the applications described in Exhibit “B" and related goods and services (herein known
coliectively as the "Sgt's Goods”). MAH further consents to Sgi's worldwide registration and/or

567380.2 2
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use of either the design element of the Sgl's Marks, the word “MERIDIAN" or the words
‘MERIDIAN ANIMAL HEALTH,” separately, in connection with the Sgi’s Goods. The "related
goods and services” referred to in this Section 4 shall not include the MAH Goods (defined
below).

5, Sgts Consent, Sgt's specifically consents to MAH's worldwide registration
and/or use of the MAH Marks in connection with the goods described in Section 3(i), and related
goods and services (herein known coliectively as the “MAH Goods"). Sgt's further consents to
MAH'S worldwide regisiration and/or use of either the design element of the MAH Mark, the
word “MERIDEN" or the words, "Meriden Animal Health,” separately, in connection with the
MAH Goods. The “related goods and services” referred to in this Section 5 shail not include the
Sqt's Goods.

6. Other Registrations; Future Use and Registration.

i, MAH Registrations, MAHM has cbtained the additioral regisirations

set forth on Exhibit "D" hereto, which registrations incorporate all or pant of the
MAH Mark

i Sgt's Registration. Sgt's has obtained the foreign registration set
forth on Exhibit "E* hereto, which registration incorporates alt or part of the Sgt's
Mark.

fii. Future Use and Registration. Sgt’s will not use or register the
Sgt's Mark, or any component thereof, in connection with the MAH Geods, and it
will not use or register the MAH Mark, or any component thereof, or any mark
confusingly similar to the MAH Mark or to any cemponent thersof, for use in
connection with the Sgt's Goeds. MAH will not use orregister, the MAH Mark, or
any component thereof, in connection with the Sgt's Goods, and it will not use or
register the Sgt's Marks, or any compenent thereof, or any mark confusingly
similar to the Sgt's Marks or any component thereof, for use in connection with
the MAH Goods,

7 Future Cooperation. Compliance with Sections 4, 5 and 8iif) will prevent contlict
between the Marks and should preciude a fikelihood of confusion between the Marks. The
parties will cooperate with each other whenever reasonably necessary to prevent the possibility
of confusion in the future and to dispel any confusion in the unfikely event that any confusion
should occur. Further, contingent upon the other pariy’s compliance with the terms and
conditions of this Agreement, (3) Sgt's will not challenge, and will consent to, any application
filed by MAH to register the MAH Mark, or any component therecf, or any subsequent
registration resulting from any such application, in connection with the MAH Gocds, and (b)
MAH will not chalienge, and will consent (o, any application filed by Sgt's to register the Sgt's
Marks, or any component thereef, or any subsequeni registration resulting from any such
application, in connaction with the Sgt's Goods. Further, each party consents o the other
party's submission of this Consent Agreement to the trademark office in any jursdiction in which
the other parly has applied to register one or more of its Marks or any component thereof, as
pemmiited by this Agreement, in the event the other party’s application is refused on the grounds
of confusing similarity with the consenting party’s Marks or any componeni thereof. Upon
reasonable request and al the requesting party's sole expense with respect to the providing
party’'s out-of-pocket costs, a party shall otherwise provide reasonable cooperation to assist the
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requesting parly in overcoming a fikelihood of confusion refusal fo register the requesting party’s
Marks, ar any component thereof.

B. Counterparls. This Consent Agreement may be signed in counterparls, each of
which will constitute an original but which together shall constifute one and the same instrument,
A signature on a copy of this Consent Agreement received by sither party by facsimile or
electronic mail is binding upon the other party as an original. Both parties agree that a
photocopy of such facsimile or electronic dacument may also he treated by the parties as a
duplicate original.

[The remainder of this page intentionally left blank; signature page follows.]
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IN WITNESS WHEREOF, the parties

executed as of the Effeclive Date.

MERIDEN ANIMAL HEALTH LIMITED

A Lt

hereto have caused this Agreement to be duly

SERCEANT'§ PET CARE PRODUCTS, INC

By {AMMILA
lts: Conaptesy See

P A LR
oy

2iTady

557380.2
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Meriden

ANIMAL HEALTH




EXHIBIT “B”

@meridian

! ANIMAL HIALTH

('l Class 3y Nomceoca®o noreVBIsNrary greoming preomalans, naely
shampoc and corgiupaer

dntl Class b) Vetennary hegkth care preparabiens 0 anirals, mamery, sJuid bandaaa
for cieseings for use on pele rurifional and dietary suppkemenrts for snumals, namely rutrtional
suppiemants o7 pels 1o prevast or treat dry sk hot spots. sares. rashes, wo'ms and clner
oarasies. oim pain and arthihg, medicalec prepazalons for resed of ghn wrations in pots
namay, J92gs, caiE and ciner companion animais, nflammanon redef preparglicne for snimaie
namary. dogs. cawe and other companian anma-s, €8¢ miticides for pols 107 aomastc use
entraicids s, namely, antaziminbes far peig. medesicd greoming prepariions for cais namely.

cat hairball rameay: vetennary medicalzd greaming oréparatiors for pels. namely. anlmicreal
¥

medwaled shampoy, medicated brealh decocrzers for pels predsaraucie fo pets, nam
dogs, cats 2nd oirer companicn arnma’s for use n bw realmen: of ac'e maist derma)
nsect repelient and ingaclicide for use or snimals fea and sk control preducis, nar
antparasiie colars, sprays shampoos, 00wdsrs, Mediceled vilennary snampocs ‘or punpies
velannery meticaled powders, and vetennary mecicated topal cantnterts for pets, fi2a ang tek
conzrol gorosol fogaes for oramise applications casper nsecticoes ang freshansrs pet odor
nautralzer [90 use on carpete ar upnoistery, anmal maintsnance  products, namely
incloorautidocr pel repellent for use with, name y, ¢ogs, cals arc altber comparicn animals.

Intt Cless 10 Ligac suturds (00 usa oni gnmals
dnot Sass) 28) et toye

{Int1 Cfass: 31) Pet treats
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EXHIBIT “C”

Crego-Stim Pawder
Orego-Stim Liquid
Orego-Stim Aguatract Powder
Orego-Stim Aquatract Liguid
Orego-Stim Smallholder
Orego-Stim Avian Complete
Orego-Stim Pigeon Liguid
Fusion OS

Fusion Dyad

Merbond Xira

A
)
i._,}l.,(\/u.j %
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EXHIBIT “D”

! Mark Registration/Application Jurisdiction

! ) Number o
MERIDEN AN 7325301 CTM/European |
| ANIMAL HEALTH , Union {

| ((AND DESIGN)

MERIDEN ‘ AN 8665663

t

1 CTM/European |

FUSION OREGO- Union
STIM (AND
DESIGN)
MERIDEN (AND | AN 1580212 United
DESIGN) I ) Kingdom
MERIDEN ! Serial Number 79/094005 United States
FUSION OREGOC- |
STIM T e

2

Mo _V
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EXHIBIT "E”

[k

Registration Number

Jurisdiction é

MERIDIAN ANIMAL
_HEALTH

1,429,715

Canada ‘:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SERGEANT'S PET CARE PRODUCTS, INC., Cancellation No. 92049860

Petitioner, Registration No. 2,783,152
v.
STIPULATION TO SUSPEND
MERIDEN ANIMAL HEALTH, LIMITED, PROCEEDINGS

Respondent.

P o v S S gt ™ St i Vi

Petitioner, Sergeant's Pet Care Products, Inc. and Respondent Meriden Animal
Health, Limited hereby stipulate and request that the Board enter an Order suspending
the above-captioned proceedings pursuant to 37 C.F.R. 2.117(c) while the United
States Patent and Trademark Office examining attorney assigned to Sergeant's
trademark applications for the trademark "MERIDIAN ANIMAL HEALTH" Serial Nos.
77/329,374, 77/329,357, 77/329,334, 77/329,300, and 77/329,183 reviews the Consent
Agreement entered into by the parties and considers whether to accept the Consent
Agreement and withdraw the refusal of registration that was issued under § 2(d) of the
Trademark Act as to each of the above-identified applications based on Meriden's
trademark “MERIDEN ANIMAL HEALTH" Registration No. 2,783,152. The parties
believe that pursuant to TMBP § 1207.01(d)(viii) and applicable case law, the Consent
Agreement will be accepted by the examining attorney. However, in the event that the
Consent Agreement is not accepted by the examining attorney, the parties wish to
preserve the right to take discovery and testimony and submit evidence in support of
their respective positions. In this regard, the parties will notify the Board of the

examining attorney's decision and will either dismiss the above-captioned cancellation

588462 2



proceeding if the Consent Agreement is accepted or resume the above-captioned
cancellation proceeding if the Consent Agreement is not accepted.

WHEREFORE, Sergeant's Pet Care Products, Inc. and Meriden Animal Health,
Limited hereby stipulate and request that the above-captioned cancellation proceeding
be suspended as requested above.

Respectfully submitted this 28" day of April, 2011.

SERGEANT’'S PET CARE PRODUCTS, MERIDEN ANIMAL HEALTH, LIMITED,

INC., PETITIONER RESPONDENT

By: /s! J. Daniel Weidner By: Is/ James M. Gaier [jmf]
Daniel J. Fischer, #22272 James Michael Faier
J. Daniel Weidner, #23738 Faier & Faier, P.C.
Koley Jessen P.C., L.L.O. 566 West Adams Street, STE 600
1125 South 103rd Street, Suite 800 Chicago, IL 60661
Omaha, NE 68124 Telephone: 312-382-9500
Telephone: (402) 390-9500 Facsimile: 312-3829200
Facsimile: (402) 390-9005 jmfaier@faier.com

Dan.Fischer@koleyjessen.com
Daniel. Weidner@koleyjessen.com

Attorney for Petitioner S L

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 29th day of April 2011, a true and
correct copy of the foregoing was served upon the following by first class mail, postage
prepaid, properly addressed as follows:

James Michael Faier

Faier & Faier, P.C.

566 West Adams Street, STE 600
Chicago, IL 60661

/4 // Daniel Weidner
J. Daniel Weidner
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How to Avoid Insecticide Poisoning in Dogs and Cats | PetCareRx

Sign In | Sign Up Track Order Contact Us Email Signup 1-800-844-1427 Cart
PetCareRx.com

GET $10.00

Learn How

Dog Cat PetMeds Flea & Tick Heartworm Wellness Refills

Search Products and Articles f

BT TAKE AN EXTRA 20% OFF SITEWIDE  ciRi3o

HOME /| WELLNESS i PREVENTATIVE & OTHER HEALTH

HOW TO AVOID INSECTICIDE POISONING =
IN DOGS AND CATS

Don't Let Your Anti-Pest Measures Actually Harm Your Pets y

By SORA WONDRA. February 05 | See Comments
Published by: PetCareRx
VET VERIFIED
PETCARERX STAFF
VETERINARIAN
% pvm

Insecticides are used often and in various different ways around our homes. But if proper care isn't
taken, pets can easily ingest or come into contact with insecticides, which can be extremely dangerous.
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Insecticides are designed to kill insects, but they can also seriously affect your dog or cat. Many insecticides used in homes, gardens, parks,
and even spot-on flea treatments can easily poison your pet if not used carefully. Dogs are especially at risk of inhaling or ingesting debris
left on grass, eating a treated plant, or eating an undissolved pellet of water-soluble insecticide. Here’s how to avoid insecticide poisoning.

DANGEROUS INGREDIENTS IN INSECTICIDES

Several ingredients can cause severe reactions and even long-term cognitive issues. When you are buying insecticides, look at the label and
avoid buying the most dangerous ingredients listed below:

o Amitraz

e Acephate

e Carbofuran

o Chlorpyrifos

e Diazinon

¢ Disulfoton

e Fenoxycarb

s Fonofos

e Malathion

o Methomyl

e Parathion

e Permethrin (don’t use around cats)
e Propozur

e Terbufos

e Tetrachlorvinphos (TCVP)

The most surprising of these may be permethrin, which is often used in dog spot-on flea and tick treatment. Cats are highly susceptible to
permethrin poisoning, even through skin contact, so if you have a cat and a dog, look for safer alternatives for your home.

SAFER INSECTICIDE ALTERNATIVES

Below is a list of insecticides that, when used as directed, can be safer to use around pets.

e Acetamiprid
o Imidacloprid
e Lufenuron

e Nitenpyram

e Pyriproxyfen
e S-Methoprene
e Spinosad

FOLLOW THE LABEL

Once you have identified which insecticides can be safely used around your pets, it's still very important to follow directions carefully—
overdosing with a “safer” insecticide can still lead to poisoning. Make sure to read products' fine print carefully, and ensure that insecticides
will not be mixed.

Never apply outdoor insecticides while your pet, any toys, or feeding bowls are on the lawn.

o Avoid pellet pesticides that can be mistaken for food.

e Don’t mix insecticides with organic fertilizer -- most dogs like the taste of organic fertilizers.

o When storing insecticides, make sure they are out of reach and locked up so that children and animals cannot access them.

TAKE CAUTION

When your pet is outside, it can be harder to protect them from dangerous insecticides. Your neighbor's pesticides can also drift into your
lawn and affect your pet. It is best to get to know your neighbor and talk with them about their pesticide use, at least so that you know which
pesticides your pet might be exposed to. If you take your dog to a park that uses pesticides, avoid treated areas for at least 72 hours—and
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waiting longer is better.

If you suspect your dog or cat has been poisoned by an insecticide, contact an emergency veterinarian and poison control immediately. It's
important to gather as much information as possible:

« What the poisonous chemical was or may have been
e How much was ingested
e The means of exposure

Bring the insecticide packaging if you can and, if your pet has vomited, a small vomit sample for analysis.

More on Poisoning

When to Call Animal Poison Control
Be Prepared for Emergency Pet Care: Steps to Take Now
The Most Poisonous Foods for Cats

This information is for informational purposes only and is not meant as a substitute for the professional advice of, or diagnosis or treatment by, your veterinarian with
respect to your pet. It has, however, been verified by a licensed veterinarian for accuracy.
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CBC Marketplace investigates risks to humans and pets from popular pet products 2:03

CBC Marketplace has discovered that more than 2,000 animals are reported to have died in North
America since 2008 as a result of exposure to flea and tick treatment products, which can contain

dangerous chemicals that kill fleas but can also harm pets.

Some researchers are also concerned that pesticide exposures from flea treatments could have

consequences for humans, especially small children.

o CBC Marketplace: Pet Safety - Paws for Concern

“It's one of those things that is incredibly unfair — it’s unfair for families, it's unfair for their pets, it's
unfair for kids. And the truth is, there are better options,” public health scientist Miriam Rotkin-Ellman

told Marketplace co-host Erica Johnson.

“We don’t need to put our kids at risk, don’t need to put our families at risk, our pets at risk.”
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According to information Marketplace obtained from the Pest Management Regulatory Agency
(PMRA), Health Canada received 4,726 incident reports for cats and dogs related to topical flea
treatments between 2009 and 2013.

Health Canada receives reports
about incidents related to
Canadian products used
domestically and in the United
States. Almost two thirds (62 per
cent) of these reports were for

animals in Canada.

The deaths included 1,188 cats
and 872 dogs, most of them in the

United States. Pesticides in flea collars 'can get on the bedding, it can get on kids’
hands, it can go all sorts of places,' public health scientist Miriam Rotkin-
Ellman told Marketplace co-host Erica Johnson. (CBC)

Flea treatments can include

collars, sprays, powder,
shampoos and “spot-on” treatments, where pet owners dab a small amount of chemical directly onto
the animal’s fur. Some of the treatments contain pesticides that target the nervous systems of fleas

and ticks.

Spot-on treatments are responsible for approximately 80 per cent of the incidents, according to the

PMRA. Most of the reports involve over-the-counter treatments.

For tips on keeping your pet safe, follow the conversation with @cbcmarketplace on Twitter,

using the hashtag #pets.

Marketplace also investigated how pesticides in flea collars can transfer from the collar to elsewhere

in the home, which could raise special concerns for families with small children.

“There’s mounting evidence that pesticides can be really harmful for kids at low levels,” says Rotkin-
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Ellman.
“When pesticides are on pets, they come into contact with kids all the time.”

The investigation, “Paws for Concern,” airs Friday, Dec. 5 at 8 p.m. (8:30 p.m. NT) on CBC
Television. The show also tested dog harnesses, evaluating popular brands on the market to see if

they actually work in an accident.

Dangers to small pets

Pet owners need to be extremely careful in how they choose flea treatments and how they use them

on their pets, says Dr. Whitney Chin, a London, Ont.-based veterinarian.

Dr. Chin says one chemical common in over-the-counter dog treatments — permethrin — is of

particular concern. Using too much of the chemical can be dangerous, and it is highly toxic to cats.

“I've seen it far too many times, unfortunately,” Dr. Chin says.

“Some people think, A cat is a small dog and I'll just use

a little dose,” Dr. Chin says.

Cats can also be inadvertently exposed if a dog in the
home is treated with a product and “the dog or cat
socialize, share the same bedding or if the cat grooms

the dog.”

Chemicals transferred in this way can be enough to

seriously harm a cat, he says.

According to the website of the Canadian Veterinary
Medical Association (CVMA), “Toxicity [to cats] from dog

flea and tick products is a medical emergency.” Some dog flea treatments contain chemicals
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that are highly toxic to cats. “People should be
aware,” says veterinarian Dr. Whitney Chin.

Symptoms of exposure can include uncontrollable (Geoff Wiggins)
shaking, and the CVMA advises taking affected animals
to a vet immediately. “The longer your cat is left to

shake, the greater the chance of permanent damage (death included).”

Dr. Chin advises talking to your veterinarian before choosing a treatment product, and says that not

all products on the market are dangerous.

New labelling rules

New labelling rules came into effect in Canada in 2012, requiring some treatments for dogs to show a

clear warning label that the product can be toxic to cats.

However, products manufactured before the new rules were introduced were not recalled and may

still be on the market.

Marketplace found treatments on store shelves in fall 2014 that did not have the new labels. Health

Canada says it will investigate these cases.

Dr. Chin is concerned that the new warning labels do not go far enough and should more prominently

alert pet owners to the dangers of poisoning.

Pet store staff may not always tell people who have both dogs and cats about the risks of exposure to

both animals.
“People should be aware,” Dr. Chin says.

Human health concerns

Some researchers are concerned that pesticides in flea collars can also pose a risk to people, even

when used properly.
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Rotkin-Ellman at the U.S. Natural Resources Defense Council tested pets to see how much pesticide

from flea collars the rest of us may be exposed to.

“Flea collars are designed to release a toxic substance that kills fleas on the pet’s fur,” she says.
However, she says, “it also can get on the bedding, it can get on kids’ hands, it can go all sorts of

places.”

Her team tested pesticide residues left on fur after monitoring a pet that wore a flea collar for three

days.

“We found much higher levels than we expected,” she says.

The team found that kids could be exposed to higher levels than are considered safe by the
Environmental Protection Agency. This was a particular concern for small children, who could be

exposed to chemicals absorbed through their skin, or if they put their hands in their mouths.

Rotkin-Ellman says that exposure to the types of pesticides used in flea collars may be linked to

behavioural problems, cognitive delay and problems with motor development.

She advises people who are concerned about pesticide exposure that there are other ways to control

fleas, including bathing your pet and washing bedding regularly.

o Based on a Marketplace investigation by Tiffany Foxcroft and Tyana Grundig
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