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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of: EPIC Dallas Hotel, LP
Serial No.: 87/496121

Filed: June 19, 2017

Mark: PITTMAN

Filed: Via ESTTA

Attn: Karl S. Kochersperger
Trademark Trial and Appeal Board
Alexandria, VA 22313-1451

Request for Suspension of the Appeal and Remand for Further Examination

Pursuant to 37 CFR §2.142(d), EPIC Dallas Hotel, LP (the “Applicant”), respectfully
requests that the ex parte appeal identified above be suspended and remanded to the examining

attorney for good cause shown. (See TBMP §1207.02).

The Applicant believes that good cause is established for this request by the following
facts:
e The Applicant is providing new evidence, i.e. the filing of an Amendment to
Allege Use, along with a specimen, showing unequivocal use of the PITTMAN
mark in connection with the services described in the application under appeal,
thus rendering the application in condition for registration on the Supplemental
Register.
e The evidence was not previously available. (See TBMP §1207.02(1)). The
specimens of use first became available on or around August 30, 2020, but due to
COVID-19 precautions, Applicant only recently advised counsel of use of the
mark and provided building signage.
In the event that the Board does not grant this Request for Suspension and Remand,
Applicant alternatively requests, pursuant to Section 1203.02(d) of the TTAB Manual of

Procedure, an extension of time to file an appeal brief for good cause shown.
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The Applicant believes that good cause is established by the following facts:

e The time within which to file the appeal brief is set to expire on November 27,
2020. Applicant respectfully requests that the time period within which to file an
appeal brief be extended until, December 27, 2020. This is one month after the
initial deadline to submit the appeal brief. Such an extension should allow the
Applicant sufficient time to file the appeal brief if the suspension and remand
requested above is not granted.
In the event the Board finds the above facts not sufficient to warrant the one month
extension requested above, the Applicant alternatively requests that the Board grant a 30-day
extension, or otherwise a more limited period of time as deemed appropriate by the Board in

which to file the appeal brief.

L INTRODUCTION

The Examiner has maintained that Applicant’s mark is merely a surname (see parent
application serial no. 87/496121, first office action mailed 09/27/2017, Section 2(e)(4) refusal
based on the mark being primarily merely a surname). The issue pending appeal is whether the
mark is descriptive or suggestive of Applicant’s services. Despite the applicant’s bona fide
attempts to respond to the Office’s refusal, the Office continues to refuse to allow this

application to ripen into registration on the Principal Register.

IL. USE OF MARK IN COMMERCE

In the interest of rapidly and efficiently advancing the mark to registration on the
Supplemental Register, the Applicant filed an Amendment to Allege Use (“AAU”’) on November
26, 2020 showing use of the mark in commerce. The specimens submitted with the AAU are web

pages from Applicant’s website showing use of the mark and describing the various services
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provided by Applicant and a picture of the building signage in front of the hotel. For

convenience, the descriptions of the services, as amended, are reproduced below:

Class 35: Administrative hotel management; Business management of hotels for others;
Franchise services, namely, offering business management assistance in the
establishment and operation of hotels and resorts; marketing services for
the hotels and resorts of others; providing facilities for business meetings; and

Class 43: Hotels; Hotel services; Hotel services for preferred customers; Hotel and motel
services; Hotel accommodation services; Travel agency services, namely, making
reservations and booking for temporary lodging; Resort lodging services;

Resort hotel services; Reservation of hotel rooms for travelers; Rental of rooms
for social functions; Rental of meeting rooms; Rental of banquet and social
function facilities for special occasions, namely, wedding receptions, birthday
parties, business meetings, business events; Provision of conference, exhibition
and meeting facilities; Providing social meeting, banquet and social function
facilities; Providing hotel accommodation; Providing a website featuring
information in the field of hotels and temporary accommodations for travelers;
Making reservations and bookings for others for accommodations and meals at
health spas and hotels; Making reservations and bookings for temporary lodging;
Making hotel reservations for others; providing of food and drink in hotels;
serving food and drinks in hotels; provision of food and drink in hotel restaurants
and hotel bars; serving food and drinks in hotel restaurants and hotel bars

Surely, after considering this new evidence, the Office will grant registration of the mark
on the Supplemental Register because the mark is now in use in interstate commerce and the
mark is capable of acquiring distinctiveness, which makes it entitled to registration on the
Supplemental Register. Applicant, therefore, respectfully requests that the Office amend the
filing basis of the application and allow prompt registration of the mark on the Supplemental

Register. Attached as EXHIBIT 1 is a copy of the AAU.

II.  CONCLUSION

The Board is requested to remand the application back to the jurisdiction of the Examiner
for consideration of the AAU and registration of the mark on the Supplemental Register. Given
the foregoing, we trust that the objections raised in the Office Action and pending appeal have

been satisfactorily resolved and we look forward to receipt of the notice of acceptance of the
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AAU, registration of the mark on the Supplemental Register, and the dismissal of the appeal as
moot. Accordingly, this request is not made to further delay this proceeding, but is made in
anticipation of the mark being accepted for registration and removing this matter from the
Board’s docket.
Respectfully submitted,
FOLEY & LARDNER LLP
Date: November 26, 2020 By:__ /Lisa R. Hemphill/
Lisa R. Hemphill
Attorneys for Applicant

2021 McKinney Ave., Suite 1600
Dallas, Texas 75201
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