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Request for Reconsideration after Final Action

Thetable below presentsthe data as entered.
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ASSIGNED LAW OFFICE 108

MARK SECTION
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LITERAL PURIFY POMEGRANATE LEMONADE FIBER DRINK+

ELEMENT
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USPTO-
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IMAGE
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Please see the actual argument text attached within the Evidence section.
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SGNATURE /JENNIFER WHITELAW/

SIGNATORY'S


../evi_7315620888-20180611135824762025_._OA2_Resp_PURIFY_POMEGRANATE_LEMONADE_FIBER_DRINK__87336356.pdf
../RFR0002.JPG
../RFR0003.JPG
../RFR0004.JPG
../evi_7315620888-20180611135824762025_._Exhibit_1.pdf
../RFR0005.JPG
../RFR0006.JPG

NAME Jennifer L. Whitelaw

SIGNATORY'S

Eodicn Attorney of Record, Florida Bar Member

SIGNATORY'S
PHONE 239-262-1001
NUMBER

DATE SIGNED 06/11/2018

AUTHORIZED
SIGNATORY ==

CONCURRENT
APPEAL NO
NOTICE FILED

FILING INFORMATION SECTION
SUBMIT DATE | Mon Jun 11 14:44:57 EDT 2018
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

Request for Reconsider ation after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 87336356 PURIFY POMEGRANATE LEMONADE FIBER DRINK+(Standard Characters, see https://tmng-
al.uspto.gov/resting2/api/img/87336356/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see the actual argument text attached within the Evidence section.

EVIDENCE

Evidencein the nature of a Brief in response to Office Action Two and Exhibit 1 is acopy of the TTAB Order dated 1/27/15 in Proceeding No.
91211215 has been attached.

Original PDF file:

evi_7315620888-20180611135824762025 . OA2 Resp PURIFY POMEGRANATE LEMONADE FIBER DRINK 87336356.pdf
Converted PDF file(s) ( 3 pages)

Evidence-1

Evidence-2

Evidence-3

Original PDF file:

evi_7315620888-20180611135824762025 . Exhibit 1.pdf

Converted PDF file(s) ( 2 pages)

Evidence-1
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Evidence-2

SIGNATURE(S)

Request for Reconsider ation Signature

Signature: /JJENNIFER WHITELAW/ Date: 06/11/2018
Signatory's Name: Jennifer L. Whitelaw

Signatory's Position: Attorney of Record, Florida Bar Member

Signatory's Phone Number: 239-262-1001

The signatory has confirmed that he/sheis an attorney who is a member in good standing of the bar of the highest court of aU.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/sheis currently the owner's’holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his’her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his’her company/firm previously represented the owner/holder in this matter: (1) the owner/holder hasfiled or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's’holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 87336356

Internet Transmission Date: Mon Jun 11 14:44:57 EDT 2018

TEAS Stamp: USPTO/RFR-XX. XXX . XXX .XX-2018061114445790
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:
Enzymedica, Inc.
Law Office 108
Serial No.: 87/336356
Trademark Attorney
Filed: February 15, 2017
William H. Dawe, III
Mark: PURIFY POMEGRANATE LEMONADE
FIBER DRINK+

REMARKS
This is in response to the Office Action electronically mailed

December 29, 2017.

REQUEST FOR RECONSIDERATION

Office Action 2 has been received and its contents carefully

noted.
NEW ISSUE

Applicant notes that there appears to be a USPTO error in the
cited registration. The United States Trademark Trial and Appeal
Board entered the Order of Exhibit 1 hereto on January 27, 2015 in
Opposition Proceeding No. 91211215 (hereinafter the “Order”). The
Order required that the cited Registrant’s then-pending application
be amended, narrowing Serial No. 85608580 in light of Applicant’s

rights.



Serial No.: 87/336356
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Page 2

Yet, contrary to the Board Order, the ordered amendment was not
made as ordered. Applicant’s pending application therefore could
not have been examined with reference to the amendment, as it had
not been made as ordered. If the ordered amendment does not become
made of record, Applicant has an election of various remnedies
available to it, including of course to re-file to cancel the cited
registration, as the terms of the Board’s final order in that
proceeding specifically permit. Should such a proceeding be filed,
the Applicant’s pending applications would be suspended.

The Applicant herein has raised a new issue thus requests that
the final nature of the pending office actions be withdrawn so as
to allow this matter to be addressed.

Alternatively, Applicant further seeks a suspension of this
application so as to enable all efforts to cause the USPTO record
to align with the Board’s Order. There is no doubt that the record
should have already been corrected to accurately reflect the limited
scope of the cited registration and to accord Applicant the ability
to thereafter present evidence and argument as to the suitability
of the present application for registration, thus Applicant requests

the relief set forth herein so as to allow the same.



Serial No.: 87/336356
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CONCLUSION
Applicant has shown herein, reasonably and accurately, that the
subject application is appropriate for registration, and therefore
Applicant respectfully but urgently requests that the application

be passed for publication.

Respectfully submitted,

/JJENNIFER L. WHITELAW/

JENNIFER L. WHITELAW

WHITELAW LEGAL GROUP

Attorney for Applicant

3838 Tamiami Trail North, Suite 310
Naples, Florida 34103

Telephone: (239)262-1001

Facsimile: (239) 261-0057

e-mail: usptomail@whitelawfirm.com

CERTIFICATE OF MAILING

I HEREBY CERTIFY that the original of this Request for
Reconsideration is being submitted electronically via the TEAS
System of the United States Patent and Trademark Office on the date
of the electronic submission hereof.

/JENNTIFER L. WHITELAW/
JENNIFER L. WHITELAW




UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

General Contact Number: 571-272-8500

GCP Mailed: January 27, 2015
Opposition No. 91211215
Bohager Holdings, LLC
V.

Total Nutritional Holdings LLC

By the Trademark Trial and Appeal Board:

On December 26, 2014, Applicant filed a proposed amendment to its
application Serial No. 85608580, with Opposer's consent, and Opposer's
withdrawal of the opposition (with Applicant’s written consent) and Applicant’s
withdrawal of its corresponding counterclaim, (with Opposer’s written consent)
contingent upon entry of the amendment.

By the proposed amendment applicant seeks to amend the identification of
goods from '"dietary and nutritional supplements" to "dietary and
nutritional supplements excluding enzymes."

Inasmuch as the amendment is clearly limiting in nature as required by
Trademark Rule 2.71(a), and because Opposer consents thereto, the amendment

is approved and entered. See Trademark Rule 2.133(a).

EXHIBIT 1



Opposition No. 91211215

The contingency in Opposer's and Applicant’s respective withdrawals
having now been met, the opposition and corresponding counterclaim are

dismissed without prejudice.
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