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April 19, 2023

In re Masimo Corporation

Ex Parte Appeal No. 86902033

By the Trademark Trial and Appeal Board:

On February 28, 2023, the Examining attorney issued a suspension order! for the
involved application that suspended examination pending a final determination in
Cancellation No. 92081519. The -cancellation proceeding was filed against
Registration No. 4865481, which was cited by the Trademark Examining Attorney
under Section 2(d) of the Trademark Act as a bar to registration of Appellant’s mark.
15 U.S.C. § 1052(d).

Accordingly, proceedings herein are suspended pending disposition of the
cancellation proceeding and examination of the involved application in the TMEO.
TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE (TBMP) § 1213.

During the suspension period the Board should be notified of any address or email

address changes for Appellant or its attorney.

1 When filing the notice of appeal, Applicant failed to check the box on the ESTTA form to
indicate that a request for reconsideration was being filed along with the notice of appeal
Consequently, the application was not routed to the Examining Attorney’s jurisdiction for
consideration of the concurrently filed request for reconsideration.
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