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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86777733

*86777733*

MARK: THE MASTER CLASS

CORRESPONDENT ADDRESS:
JOHN P BOSTANY
THE BOSTANY LAW FIRM PLLC

GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/trademarks/index.jsp

3 WORLD FINANCIAL CENTER 24TH FL
VIEW YOUR APPLICATION FILE

NEW YORK, NY 10281

APPLICANT: Dedivanovic, Mario

CORRESPONDENT’S REFERENCE/DOCKET NO:
N/A
CORRESPONDENT E-MAIL ADDRESS:
john@bozlaw.com

REQUEST FOR RECONSIDERATION DENIED
ISSUE/MAILING DATE: 9/14/2017
This Office action concerns applicant’s request for reconsideration filed on September 11, 2017, as well
as an email communication with John Bostany on September 12, 2017.

In the request for reconsideration, applicant entered a disclaimer of the word “CLASS”. Applicant
has also argued the following: (1) the applied-for mark is not descriptive, or, alternatively, if it is
descriptive, (2) it has acquired distinctiveness under Trademark Act Section 2(f), or, alternatively,
if it has not acquired distinctiveness, (3) it should be registered on the Supplemental Register

The trademark examining attorney has carefully reviewed applicant’s request for reconsideration and is
denying the request for the reasons stated below. See 37 C.F.R. §2.63(b)(3); TMEP §§715.03(a)(ii)(B),
715.04(a).

PROPOSED MARK GENERIC / DESCRIPTIVE WITH NO ACQUIRED DISTINCTIVENESS

Registration of the applied-for mark is refused on the ground that it is generic or, alternatively, merely
descriptive.

SECTIONS 1, 2, 3, 23(c) & 45 REFUSAL – APPLIED-FOR MARK IS GENERIC

Registration is refused on both the Principal and Supplemental Registers because the applied-for mark is
generic for applicant’s services. Trademark Act Sections 1, 2, 3, 23(c), and 45, 15 U.S.C. §§1051-53,
1091(c), 1127; see TMEP §§1209.01(c) et seq., 1209.02(a)(ii).

Determining whether a mark is generic requires a two-step inquiry:

(1)

What is the genus of services at issue?

(2)

Does the relevant public understand the designation primarily to refer to that genus of
services?

In re Cordua Rests., Inc., 823 F.3d 594, 599, 118 USPQ2d 1632, 1634 (Fed. Cir. 2016) (citing H. Marvin
Ginn Corp. v. Int’l Ass’n of Fire Chiefs, Inc., 782 F.2d 987, 990, 228 USPQ 528, 530 (Fed. Cir. 1986)); TMEP
§1209.01(c)(i).

Regarding the first part of the inquiry, the genus of the services may be defined by an applicant’s
identification of services. See In re Cordua Rests., Inc., 823 F.3d at 602, 118 USPQ2d at 1636 (citing
Magic Wand Inc. v. RDB Inc., 940 F.2d 638, 640, 19 USPQ2d 1551, 1552 (Fed. Cir. 1991)); see also In re
1800Mattress.com IP, LLC, 586 F.3d 1359, 1361, 1363, 92 USPQ2d 1682, 1682, 1684 (Fed. Cir. 2009).

In this case, the application identifies the services as “providing educational demonstrations in the field
of make-up application” and “providing seminars, workshops, and training in the field of beauty,” which
adequately defines the genus at issue.

Regarding the second part of the inquiry, the relevant public is the purchasing or consuming public for
the identified services. Sheetz of Del., Inc. v. Doctor’s Assocs. Inc., 108 USPQ2d 1341, 1351 (TTAB 2013)
(citing Magic Wand Inc. v. RDB Inc., 940 F.2d at 640, 19 USPQ2d at 1553). The relevant public for
applicant’s services comprises ordinary consumers who want education and instruction in the fields of
make-up application and beauty, since there are no restrictions or limitations to the channels of trade or
classes of consumers.

As noted in the January 26, 2016 Office action, a “master class” refers to “a lesson for advanced
students given by someone who is an expert.” See also Master Class, Wikipedia,
https://en.wikipedia.org/wiki/Master_class (“A master class is a class given to students of a particular
discipline by an expert of that discipline—usually music, but also painting, drama, any of the arts, or on
any other occasion where skills are being developed.”) (emphasis added) (attached to the March 11,
2017 Office action). This definition is broad enough to include a lesson for students given by someone
who is an expert in the fields of make-up application and beauty. See, e.g., U.S. Registration No.
4863090 (BEAUTIFULU for “educational services, namely, conducting seminars, conferences, master
classes, in-store trainings and workshops in the fields of personal and professional beauty care
consultation and distribution of training materials in connection therewith”).

The relevant public would readily understand “MASTER CLASS” to refer educational demonstrations,
seminars, workshops, and training in the fields of make-up application and beauty given by someone
who is an expert. During the prosecution of this application, the examining attorney attached evidence
from 20 different third parties showing use of “master class” in connection with educational services in
the field of make-up application and beauty that make no reference to applicant as the source of
“master class.” In addition to this evidence, see also the following 40 third-party websites (none of
which make reference to applicant as the source of “master class”):



1-Day Los Angeles / Master Class, http://www.priscillaonomakeupcourse.com/1-daylosangeles/



1 Day Master Class, http://adamisbeautyacademy.com/index.php/1-day-beauty-workshopcrash-course/



Kirby Adams, Cosmetics Master Class at Laura Mercier Counter, COURIER-J., Mar. 27, 2015,
http://www.courier-journal.com/story/life/shopping/shop-talk/2015/03/27/makeup-masterclass-laura-mercier/70538930/ (“Laura Mercier cosmetics, located inside Macy's at Oxmoor
Center, 7900 Shelbyville Road, is hosting a master class Sunday.”)



“The Art of Makeup” – Master Class with Nicky Posley, https://artswestchester.org/the-art-ofmakeup-master-class-with-nicky-posley/



Beauty Brands Master Class Recap, http://www.xsparkage.com/beauty-brands-master-classrecap/



Beauty Master Class, https://www.beautymasterclass.org/



Birchbox, https://www.birchbox.com/stores/appointments/soho (“This master class facial
experience will be led by Patty Fresta, Tata Harper Northeast Account Executive.”)



Bluemercury Beauty Master Class for up to Nine Friends,
https://www.charityauctionstoday.com/auctions/washington-ballet-40th-anniversarycelebration-949/items/bluemercurybeautymasterclassforuptoninefriends-16681



ColorScience Master Class, http://spatrouve.com/colorescience-master-class/



Daniel Martin Beauty Master Class Recap, https://blog.glowrecipe.com/2017/03/23/danielmartin-beauty-master-class-recap/



Editorial Stylist Kelly Peach Shares Beauty + Upstyle in Master Class,
http://samuelcole.com/editorial-stylist-kelly-peach-shares-beauty-upstyle-in-master-class/



Eliza Desch, http://www.elizadesch.com/makeup-lessons/ (offering a “Makeup Master Class”)



Everyday Slay Makeup Master Class, http://events.kiss104fm.com/atlanta_ga/events/everydayslay-makeup-master-class-/E0-001-105102751-1



Extension Master Class, http://shop.hairpiece.com/pages/emc.html



Hair and Makeup Master Class, http://www.vivianmakeupartist.com/master-class-with-vivianmakeup-artist-and-hair-and-makeup-by-steph/



IBS New York, http://www.ibsnewyork.com/education/30 (“Hands-on Workshops and Master
Classes provided a more tactile educational experience for an additional fee, while Main Stage
performances featured some of the hottest artists in the industry.”)



London Eyes, http://www.londoneyesschool.com/Class-Schedule.html (offering “Master
Classes”)



Makeup Confidence Master Class, http://gwynns.com/her/trish-mcevoy-leads-master-class-atgwynns/



Makeup Master Class, http://www.tiffanydance.com/makeup-master-class/



Makeup Master Class: Sonia Kashuk Creates the Perfect Smoky Eye,
http://www.totalbeauty.com/soniakashuk/smokey-eye



Makeup Master Class & Lash Tutorial, https://www.vertbeauty.com/event/10494/if-all-elsefails-bat-your-lashes-5/



Makeup Master Class by Diamond Glam Cosmetics, https://www.eventbrite.com/e/makeupmaster-class-tickets-35951622270#



Makeup Master Class by Lucy, https://www.eventbrite.com/e/makeup-master-class-tickets35779936754#



Makeup Master Class with Clinique Global Colour Artist + Special Gift,
http://www.beautydosage.com/2013/09/makeup-master-class-with-clinique.html



Master Class, https://www.naturabisse.com/en/nbconcepts/master-class



Master Class, https://www.repechage.com/pages/master-class-1



Master Class – Portfolio Builder Workshop,
https://www.aestheticscienceinstitute.edu/makeup/master-class-portfolio-builder-workshop



Master Class – Simplicity, http://www.monikablunder.com/



Master Class for Industry Professionals, http://sweetpbeauty.com/services/lessons-classes/



Master Class Gel Courses, https://www.eligirlbeauty.com/collections/master-class-gel-courses



Master Class of Beauty W/ Merrell Hollis, http://www.violanicholson.com/Past-events.html



Meili Autumn Beauty, https://www.meiliautumn.com/mab-mac-mabfab-makeup-artistextraordinaire-victorcembellin-for-mac-cosmetics-taught-a-bridal-makeup-master-class-and-wehad-the-pleasure-of-learning-some-new-tricks-to-share-with-our-beloved-br/ (“Makeup artist
extraordinaire @victorcembellin for MAC cosmetics taught a bridal makeup master class and we
had the pleasure of learning some new tricks to share with our beloved brides.”)



Michelle Palma Master Class | Makeup Pro, https://www.eventbrite.com/e/michelly-palmamaster-class-makeup-pro-tickets-33724949231



Neiman Marcus ‘Pop of Color’ Beauty Master Class, http://www.obsessedbyportia.com/neimanmarcus-pop-color-beauty-master-class/



Start with The Master Class For Basic Principles,
http://www.gwynnismosby.com/HTML/Courses.htm



Sulwhasoo Beauty Master Class, https://www.modernluxury.com/orangecounty/scene/sulwhasoo-beauty-masterclass/claudialonigroshawnmcloughlinlaurabierbaumlaurache



The Master Class, http://www.artofmakeup.com/programs-courses/



Tom Ford Beauty Master Class at Bloomingdale’s, Aventua Mall, http://joinmein.miami/tomford-beauty-master-class-at-bloomingdales-aventua-mall/



Ve Neill: The Master Class Series, http://www.veneillmasterclass.com/classinfo/



Eric Wilson, Can’t Make Sir John’s Master Class at NYFW? Get His Best Tips Here, INSTYLE, Aug.
10, 2016, http://www.instyle.com/beauty/makeup/sir-john-master-class-nyfw-tickets (“Sir John,
the dynamo makeup artist who works with all of the above (as well as Serena Williams, Jourdan
Dunn, Joan Smalls, and Margot Robbie), will be teaching a master class during New York Fashion
Week and tickets are on sale now.”)

The fact that applicant has added the word “THE” to the generic wording “MASTER CLASS” does not
affect the applied-for mark’s genericness as a whole. See In re The Computer Store, Inc., 211 USPQ 72,
74-75 (TTAB 1981).

As such, given the clear evidence that the applied-for mark is generic in connection with educational
services in the field of make-up application and beauty, it is incapable of registration on either the
Principal or Supplemental Registers.

Furthermore, because the applied-for mark is generic, no amount of purported proof that it has
acquired secondary meaning can transform it into a registrable service mark. See 15 U.S.C. §1052(f); In
re Bongrain Int’l (Am.) Corp., 894 F.2d 1316, 1317 n.4, 13 USPQ2d 1727, 1728 n.4 (Fed. Cir. 1990); H.
Marvin Ginn Corp. v. Int’l Ass’n of Fire Chiefs, Inc., 782 F.2d at 989, 228 USPQ at 530; TMEP §1212.02(i).

SECTION 2(e)(1) REFUSAL – APPLIED-FOR MARK IS DESCRIPTIVE

In the alternative, if the applied-for mark is ultimately determined not to be generic by an appellate
tribunal, then the refusal of registration based on the applied-for mark being descriptive of a feature of

applicant’s services is continued and maintained. Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1);
see TMEP §§1209.01(b), 1209.03 et seq.

Applicant’s disclaimer of “CLASS” in the request for reconsideration is an acknowledgement that this
word is at best descriptive in connection with the educational services listed in the application. See Nat’l
Fidelity Life Ins. v. Nat’l Ins. Trust, 199 USPQ 691, 694 (TTAB 1978) (“[A]pplicant in fact conceded the
descriptive nature of [the words ‘insurance trust’] when it disclaimed them in its involved application for
registration.”); see also American Heritage® Dictionary of the English Language (5th ed. 2016),
http://www.yourdictionary.com/class (defining “class” as “a group of students who are taught together,
usually at a regularly scheduled time and in the same subject”). The word “master” refers to “an
expert.” The American Heritage® Dictionary of the English Language,
http://www.yourdictionary.com/master. Thus, the proposed mark THE MASTER CLASS would
immediately and directly convey to consumers that applicant offers educational demonstrations,
seminars, workshops, and training in the fields of make-up application and beauty given by someone
who is an expert. No thought or imagination would be necessary on the part of consumers to
understand this descriptive meaning of THE MASTER CLASS when it is considered in relation to
applicant’s services.

APPLICANT HAS FAILED TO DEMONSTRATE ACQUIRED DISTINCTIVENESS

Applicant argues that, if the applied-for mark is determined to be descriptive, it has, in the alternative,
acquired distinctiveness.

Applicant bears the burden of proving that the applied-for mark has acquired distinctiveness under
Trademark Act Section 2(f). Yamaha Int’l Corp. v. Yoshino Gakki Co., 840 F.2d at 1578-79, 6 USPQ2d at
1004, 1006; In re Meyer & Wenthe, Inc., 267 F.2d 945, 949, 122 USPQ 372, 374-75 (C.C.P.A. 1959); TMEP
§1212.01. Applicant must establish that the purchasing public has come to view the proposed mark as
an indicator of origin. See TMEP §1212.

Applicant claims that there has been substantially exclusive and continuous use of the applied-for mark
in commerce that the U.S. Congress may lawfully regulate for at least the five years. However, as
demonstrated by the evidence attached to this and the previous Office actions (showing 60+ third
parties using “master class” in connection with educational services related to make-up application and
beauty), applicant’s use has not been “substantially exclusive” in connection with these services. An
illustrative case is Flowers Indus., Inc. v. Interstate Brands Corp., 5 USPQ2d 1580 (TTAB 1987), in which
registration was sought under Section 2(f) for the wording “HONEY WHEAT” for bread containing both
honey and wheat as ingredients. The applicant in that case had used the term “HONEY WHEAT” in
connection with the bread since 1936. Id. at 1584. The evidence of record demonstrated that numerous
third parties also used the designation “honey wheat” to describe a bread similar to that offered by the

applicant in that case. Id. at 1586-88. Based on this evidence, the Trademark Trial and Appeal Board
(“Board”) found that the applicant did not have substantially exclusive use of the designation for the five
years preceding the filing of its application. Id. at 1588. The Board stated that long and continuous use
alone was insufficient to show that a descriptive mark had acquired distinctiveness where an applicant’s
use was not substantially exclusive. Id. at 1588-89.

Applicant argues that these third parties are “copycats.” Applicant has provided no evidence to support
this claim. Moreover, applicant has provided no evidence (such as cease-and-desist letters or successful
trademark infringement lawsuits) to demonstrate that applicant has attempted to stop these alleged
“copycats” from using “master class” to describe their own services. Therefore, applicant’s claim that
these 60+ third parties are “copycats” is unpersuasive.

Additionally, third parties across the country have used “master class” in connection with educational
services relating to make-up application and beauty prior to applicant’s date of first use of January 2011.
See, e.g.:



Jaime Bedrin, An Expert Shares Tips on Makeup, CHARLOTTE OBSERVER, Nov. 25, 2005, at 1E (“Noa
Bolozky returns to Potion next Friday for a master class and Dec. 3 for makeup bag makeover
sessions.”)



Kim Crow & Evelyn Theiss, Style News, PLAIN DEALER, Oct. 21, 2009, at E3 (“The Powder Room at
Eton Chagrin Boulevard, Woodmere, is hosting Fahim Durrani, a makeup artist for Kevyn Aucoin
Beauty, for two master classes on Saturday.”)



Karen Deer, Calendar, ST. LOUIS POST-DISPATCH, July 6, 2002, at 4 (“Trish McEvoy Master Class event
Thursday in the Cosmetics Department.”)



Debra Galant, The Makeup Maven of Montclair, N.Y. TIMES, Feb. 16, 2003, at 14NJ-1 (“The many
faces of Bobbi Brown: the cosmetics executive conducts a master class for freelance makeup
artists at her headquarters in Manhattan ….”)



Ray Glier, Players Take Collectibles, Memories, ATLANTA J.-CONST., July 13, 2010, at 1C (“If the wives
wanted to skip batting practice --- what! --- Bobbi Brown hosted a master class in make-up artistry
Monday afternoon.”)



Leigh Grogan, Mark Your Calendars, SACRAMENTO BEE, Oct. 27, 2004, at E3 (“The Laura Mercier
cosmetics counter will host master classes in both skin-care analysis and makeup application at
Macy's Downtown Plaza.”)



Rod Hagwood, Designer Betsey Johnson Visits Her Boutique in Aventura Mall Saturday, SUNSENTINEL, Nov. 18, 2009 (“Saks Fifth Avenue in Bal Harbour will hold two Dior makeup application
master classes.”)



Chantal Lamers, Celebrity Makeup Artist to Have Face Time in O.C., ORANGE COUNTY REGISTER, Nov.
4, 2008, at Theme1_E (“Take a master class with Madonna's makeup artist, Gina Brooke, at the
Shu Uemura boutique at South Coast Plaza on Nov. 5.”)



Christopher Muther, She Helps Madonna Keep Her Youthful Glow, BOSTON GLOBE, Oct. 16, 2008, at
D4 (“Brooke is at the Shu Uemura boutique on Newbury Street this morning giving a master class
in makeup.”)



Eunnie Park, Shopping News, RECORD, June 6, 2009, at F08 (“Makeup guru Trish McEvoy makes a
special appearance at Bloomingdale's on Wednesday. Call to get on the guest list to attend
McEvoy's master class; her team of makeup experts will also be available from 3 to 7 p.m.”)



Alan Peppard, Travolta Expands His Radar, DALLAS MORNING NEWS, July 8, 2005, at 27A (“OK, so I
didn't know that Bobbi Brown might be the hottest woman in cosmetics since Estée Lauder. She
jetted down from New Jersey to give a master class in cosmetics and brought 30 of her top
makeup artists along to give makeovers - hence, the crowd.”)



Michael Quintanilla, Beyond Beauty Basics, SAN ANTONIO EXPRESS-NEWS, Aug. 14, 2009, at 9TR (“And
she's on the map for San Antonio's Fashion Week in early October with a makeup master class
taught by Sahim Durani of Kevyn Aucoin cosmetics.”)



Paula Rath, Fashion News, HONOLULU ADVERTISER, July 18, 2008, at 1E (“From 1 to 7 p.m. today,
meet Mary Neil, director of education for Fresh cosmetics. During her master-class event,
shoppers can try the latest body and skincare products from the popular beauty line.”)



Nedra Rhone, Style; Bold and Beautiful, ATLANTA J.-CONST., Oct. 22, 2006, at 8MS (“On Thursday,
celebrity makeup artist Pati Dubroff will give a master class.”)



Style Calendar for the week of May 5-11, MIAMI HERALD, May 5, 2010, at E2 (“Christian Dior Master
Class: Learn the history of Dior Cosmetics with topics including the latest in skincare treatments;
noon-2 p.m. Wednesday; Cosmetics on level one, CG.”)



Dena Wesley, Health Calendar May 14, KANSAS CITY STAR, May 14, 2007 (“WINGS TO FLY--CHARITY
FASHION SHOW: Featuring two area designers, wine tasting, light hors d'oeuvres, live music, silent
and live auctions and makeup master class.”)

Thus, applicant is not “the first one ever to use the term MASTER CLASS to relate to educational
demonstrations in the field of makeup application.” But even if applicant was the first to use THE
MASTER CLASS in connection with educational services relating to make-up application and beauty, that
does not necessarily render THE MASTER CLASS incongruous or distinctive, given that the evidence
submitted shows that THE MASTER CLASS is descriptive. See In re Fat Boys Water Sports LLC, 118

USPQ2d 1511, 1514 (TTAB 2016); In re Phoseon Tech., Inc., 103 USPQ2d 1822, 1826 (TTAB 2012); TMEP
§1209.03(c).

In any event, given the highly descriptive nature of the applied-for mark, years of use alone is
insufficient to demonstrate that THE MASTER CLASS has acquired distinctiveness. See Alacatraz Media
Inc. v. Chesapeake Marine Tours Inc., 107 USPQ2d 1750, 1765 (TTAB 2013) (citing In re Kalmbach Publ’g
Co., 14 USPQ2d 1490, 1492 (TTAB 1989)); TMEP §1212.05(a). Additional evidence is therefore required
to demonstrate that the applied-for mark has acquired distinctiveness.

Turning now to the additional evidence applicant has provided of distinctiveness in the request for
reconsideration, applicant mentions the number of followers of applicant’s social media account, which
applicant lists as between 2 and 3 million. Applicant then argues that the advertisements to applicant’s
social media account “were disseminated to between 2 million and 3 million followers.” This, however,
does not address the examining attorney’s initial rejection of this evidence, namely, there is no evidence
as to how many people have actually viewed these advertisements. It does not necessarily follow that,
because applicant has 2 to 3 million followers, all of the followers are actively viewing applicant’s social
media account at any given time, or even continue to be active on social media at all. Indeed, applicant
acknowledges that there “is no mechanism on Instagram to determine how many people actually
viewed the publications.” The closest approximation to the number of actual viewers that could be
made is the number of “likes” one of applicant’s posts has received. Only one of applicant’s posts
provided as evidence shows the number of “likes,” and that number is only 19,959 (far fewer than
applicant’s 2 to 3 million followers). (Another post is from Kim Kardashian’s social media page, which
shows 750,848 “likes,” but it unclear what her followers are actually “liking” in that post, and it is still far
fewer than applicant’s 2 to 3 million followers.)

The fact that applicant had a “sold out show” also does not specifically demonstrate how many people
actually viewed the advertisements on applicant’s social media account, and, even assuming they all saw
the advertisements, there is no indication of how many people actually attended the show. At most, it
can only be inferred from applicant’s statements that the only people who attended the show are the
ones that saw the advertisements, and without any indication of how many people attended the show,
this information fails to establish how extensive applicant’s advertising actually is.

Applicant also mentions that there have been $4 million in sales at the time the request for
reconsideration was filed. However, as noted in both the August 17, 2016 and March 11, 2017 Office
actions, applicant has provided no evidence that this is an unusually high amount of sales in applicant’s
industry. Thus, there is no context to determine whether the amounts listed by applicant are
“extensive” as applicant alleges. In any event, $4 million in sales in almost seven years of using the
applied-for mark is approximately $570,000 a year, and there is no evidence to indicate that this is an
unusually high number in the industry or that all of these sales were conducted in the United States (for
example, some of applicant’s evidence refers to services provided in London and Dubai). To establish

acquired distinctiveness by extrinsic evidence, an applicant may rely only on use in commerce that may
be regulated by the U.S. Congress. See 15 U.S.C. §§1052(f), 1127.

Furthermore, allegations of sales and/or advertising expenditures do not per se establish that a term has
acquired significance as a mark. See TMEP §1212.06(b). Even if applicant’s sales and promotion are
considered “extensive,” that may demonstrate the commercial success of applicant’s services, but not
that relevant consumers necessarily view the matter as a mark for these services. See In re Boston Beer
Co., 198 F.3d 1370, 1371-73, 53 USPQ2d 1056, 1057-58 (Fed. Cir. 1999); In re Busch Entm’t Corp., 60
USPQ2d 1130, 1132-34 (TTAB 2000).

Thus, applicant has failed to demonstrate that consumers, when viewing THE MASTER CLASS in
connection with educational services in the field of make-up application and beauty, understand that
this wording points uniquely to applicant and not to one of the other 60+ users of the wording “master
class” in connection with similar services.

As such, applicant has failed to meet the burden of establishing that the highly descriptive applied-for
mark has acquired distinctiveness.

Consequently, the applied-for mark is refused registration on the Principal and Supplemental Registers
under Trademark Act Sections 1, 2, 3, 23(c), and 45 on the ground that it is generic. The applied-for mark
is alternatively refused registration on the Principal Register under Trademark Act Section 2(e)(1) on the
ground that it is descriptive and has not acquired distinctiveness.

Accordingly, the request for reconsideration is DENIED. The refusals of the applied-for mark as generic
or, alternatively, as merely descriptive, made final in the Office action dated March 11, 2017, are
maintained and continue to be final. See TMEP §§715.03(a)(ii)(B), 715.04(a).

However, if it is determined that the applied-for mark is not generic but is descriptive and applicant
merely has not met the burden of establishing acquired distinctiveness, then the amendment to the
Supplemental Register is acceptable.

CASE RETURNED TO BOARD FOR RESUMPTION OF APPEAL

Applicant has filed a timely notice of appeal with the Board; the Board will be notified to resume the
appeal. See TMEP §715.04(a).

/Andrew Leaser/
Trademark Examining Attorney
Law Office 117
(571) 272-1911
andrew.leaser@uspto.gov

