Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unlessit displays avalid OMB control number.

Request for Reconsideration after Final Action

Thetable below presentsthe data as entered.

SERIAL NUMBER 86286287
LAW OFFICE ASSIGNED LAW OFFICE 106
MARK SECTION

MARK http://tmng-al .uspto.gov/resting2/api/img/86286287/large

LITERAL ELEMENT S.P.A. SPORT PERFORMANCE ACTIVE

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

MARK STATEMENT The mark consists of standard characters, without claim to any particular font style, size or color.
ARGUMENT(S)

For the reasons previously stated, Applicant believes that the specimen as originally submitted constitutes an acceptable specimen sufficient to
support registration of this application. Nevertheless, Applicant is submitting a substitute specimen (and declaration supporting the entry of
such specimen into the record) along with this Request for Reconsideration that clearly satisfies the requirements of an acceptable specimen.
Accordingly, the Examiner should approve this application for registration. That notwithstanding, in order to preserveitsrights, Applicant is
aso filing a Notice of Appeal along with this Request for Reconsideration and hereby specifically reservesitsright to argue on Appeal that
both the newly filed specimen and the previoudly filed specimen sufficiently satisfy the requirements of a permissible specimen should the
Examiner reject the new specimen for unbeknownst reason.

GOODSAND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 025
DESCRIPTION Leggings, Leotards; Swimwear; T-shirts; Tights
FIRST USE ANYWHERE DATE At least as early as 11/14/2014

FIRST USE IN COMMERCE DATE | At least as early as 11/14/2014
FILING BASIS Section 1(b)

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL CLASS 025
DESCRIPTION Leggings, Leotards, Swimwear; T-shirts; Tights
FIRST USE ANYWHERE DATE At least as early as 11/14/2014

FIRST USE IN COMMERCE DATE At least as early as 11/14/2014

"The substitute (or new, or originally submitted, if appropriate) specimen(s) was/werein use
in commer ce at least as early asthefiling date of the application” [for an application based on
Section 1(a), Usein Commerce] OR"The substitute (or new, or originally submitted, if
appropriate) specimen(s) was/werein usein commerce prior either to thefiling of the
Amendment to Allege Use or expiration of thefiling deadlinefor filing a Statement of Use" [for
an application based on Section 1(b) Intent-to-Use] . OR " The attached specimen isatrue copy of
the specimen that was originally submitted with the application, amendment to allege use, or
statement of use" [for anillegible specimen].

STATEMENT TYPE

SPECIMEN FILE NAME(S)



ORIGINAL PDF FILE SPU0-1731516810-20160419144458125101 . S.P.A. Sport Performance Active spec 04-2016.pdf

(Cl%’;'g’e)ERTED PP HILEE) \TICRS\EX PORT 16\|MAGEOUT 16\862\862\86286287\xm| 20\RFRO002.JPG

apdf image of an actual hang tag on which the mark is prominently displayed. The hang tag is

SPECIMEN DESCRIPTION attached to the described apparel garments in a manner that is customary within the trade

SIGNATURE SECTION

DECLARATION SIGNATURE /Mark Waldman/
SIGNATORY'SNAME Mark Waldman
SIGNATORY'SPOSITION President
SIGNATORY'S PHONE NUMBER 6107599550
DATE SIGNED 04/21/2016
RESPONSE SIGNATURE /Andrew B. Katz/
SIGNATORY'SNAME Andrew B. Katz
SIGNATORY'SPOSITION Attorney of Record, Member PA Bar
SIGNATORY'S PHONE NUMBER 2156581890
DATE SIGNED 04/21/2016
AUTHORIZED SIGNATORY YES

CONCURRENT APPEAL NOTICE FILED | YES
FILING INFORMATION SECTION
SUBMIT DATE Thu Apr 21 11:58:53 EDT 2016

USPTO/RFR-XXX. XX XXX.XX-2
0160421115853157946-86286
287-550d3454610ee2f8733bd
7c8f5ecc83efdb7460968e401
eab2bfcd8e8ccfd3e3b2d-N/A
-N/A-20160421104712569740

TEASSTAMP

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays avalid OMB control number.

Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application seria no. 86286287 S.P.A. SPORT PERFORMANCE ACTIVE(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/86286287/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

For the reasons previously stated, Applicant believes that the specimen as originally submitted constitutes an acceptabl e specimen sufficient to
support registration of this application. Nevertheless, Applicant is submitting a substitute specimen (and declaration supporting the entry of such
specimen into the record) along with this Request for Reconsideration that clearly satisfies the requirements of an acceptable specimen.
Accordingly, the Examiner should approve this application for registration. That notwithstanding, in order to preserveits rights, Applicant is also
filing a Notice of Appeal along with this Request for Reconsideration and hereby specifically reservesitsright to argue on Appeal that both the
newly filed specimen and the previously filed specimen sufficiently satisfy the requirements of a permissible specimen should the Examiner


../SPU0-1731516810-20160419144458125101_._S.P.A._Sport_Performance_Active_spec_04-2016.pdf
../RFR0002.JPG

reject the new specimen for unbeknownst reason.

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposesto amend the following class of goods/servicesin the application:

Current: Class 025 for Leggings; Leotards; Swimwear; T-shirts; Tights

Original Filing Basis:

Filing Basis: Section 1(b), Intent to Use: For a trademark or service mark application: As of the application filing date, the applicant had a
bonafide intention, and was entitled, to use the mark in commerce on or in connection with the identified goods/services in the application. For a
collective trademark, collective service mark, or collective membership mark application: As of the application filing date, the applicant had a
bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce by members on or in connection with
the identified goods/services/collective membership organization. For a certification mark application: As of the application filing date, the
applicant had a bona fide intention, and was entitled, to exercise |egitimate control over the use of the mark in commerce by authorized usersin
connection with the identified goods/services, and the applicant will not engage in the production or marketing of the goods/services to which the
mark is applied, except to advertise or promote recognition of the certification program or of the goods/services that meet the certification
standards of the applicant.

In International Class 025, the mark was first used at least as early as 11/14/2014 and first used in commerce at least as early as 11/14/2014 .
Proposed: Class 025 for Leggings; Leotards;, Swimwear; T-shirts; Tights

Deleted Filing Basis: 1(b)
In International Class 025, the mark was first used at least as early as 11/14/2014 . and first used in commerce at least as early as 11/14/2014 .

Applicant hereby submits one(or more) specimen(s) for Class 025 . The specimen(s) submitted consists of a pdf image of an actual hang tag on
which the mark is prominently displayed. The hang tag is attached to the described apparel garmentsin a manner that is customary within the
trade.

"The substitute (or new, or originally submitted, if appropriate) specimen(s) was/werein usein commerce at least asearly asthe

filing date of the application™ [for an application based on Section 1(a), Usein Commerce] OR " The substitute (or new, or originally
submitted, if appropriate) specimen(s) was/werein usein commerceprior either to thefiling of the Amendment to Allege Use or
expiration of thefiling deadlinefor filing a Statement of Use" [for an application based on Section 1(b) Intent-to-Use]. OR" The attached
specimen isatrue copy of the specimen that was originally submitted with the application, amendment to allege use, or statement of use"
[for anillegible specimen].

Original PDF file:

SPU0-1731516810-20160419144458125101 . S.P.A. Sport Performance Active spec 04-2016.pdf

Converted PDF file(s) ( 1 page)

Specimen Filel

SIGNATURE(S)
Declaration Signature

DECLARATION: Thesignatory being warned that willful false statements and the like ar e punishable by fine or imprisonment, or both,
under 18 U.S.C. 81001, and that such willful false statements and the like may jeopardize the validity of the application or submission or
any registration resulting ther efrom, declaresthat, if the applicant submitted the application or allegation of use (AOU) unsigned, all
statementsin the application or AOU and this submission based on the signatory's own knowledge aretrue, and all statementsin the
application or AOU and this submission made on information and belief are believed to betrue.

STATEMENTSFOR UNSIGNED SECTION 1(a) APPLICATION/AOU: If the applicant filed an unsigned application under 15 U.S.C.
§1051(a) or AOU under 15 U.S.C. §1051(c), the signatory additionally believes that: the applicant is the owner of the mark sought to be
registered; the mark isin use in commerce and was in use in commerce as of the filing date of the application or AOU on or in connection with
the goods/services/collective membership organization in the application or AOU; the original specimen(s), if applicable, shows the mark in use
in commerce as of the filing date of the application or AOU on or in connection with the goods/services/collective membership organization in
the application or AOU; for a collective trademark, collective service mark, collective membership mark application, or certification mark
application, the applicant is exercising legitimate control over the use of the mark in commerce and was exercising legitimate control over the
use of the mark in commerce as of the filing date of the application or AOU; for a certification mark application, the applicant is not engaged in
the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the certification
program or of the goods/services that meet the certification standards of the applicant. To the best of the signatory's knowledge and belief, no
other persons, except, if applicable, authorized users, members, and/or concurrent users, have theright to usethe mark in commerce,
either in theidentical form or in such near resemblance asto belikely, when used on or in connection with the goods/ser vices/collective
member ship organization of such other persons, to cause confusion or mistake, or to deceive.
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STATEMENTSFOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION AND FOR SECTION 66(a)
COLLECTIVE/CERTIFICATION MARK APPLICATION: If the applicant filed an unsigned application under 15 U.S.C. 88 1051(b),
1126(d), and/or 1126(e), or filed a collective/certification mark application under 15 U.S.C. §1141f(a), the signatory additionally believes that:
for atrademark or service mark application, the applicant is entitled to use the mark in commerce on or in connection with the goods/services
specified in the application; the applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use the mark in
commerce as of the application filing date; for a collective trademark, collective service mark, collective membership mark, or certification
mark application, the applicant has a bona fide intention, and is entitled, to exercise legitimate control over the use of the mark in commerce and
had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce as of the application filing date;
the signatory is properly authorized to execute the declaration on behalf of the applicant; for a certification mark application, the applicant will
not engage in the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the
certification program or of the goods/services that meet the certification standards of the applicant. To the best of the signatory's knowledge
and belief, no other persons, except, if applicable, authorized users, members, and/or concurrent users, havetheright to usethe mark in
commerce, either in theidentical form or in such near resemblance asto belikely, when used on or in connection with the

goods/ser vices/collective member ship organization of such other persons, to cause confusion or mistake, or to deceive.

Signature: /Mark Waldman/  Date: 04/21/2016
Signatory's Name: Mark Waldman

Signatory's Position: President

Signatory's Phone Number: 6107599550

Request for Reconsider ation Signature

Signature: /Andrew B. Katz/  Date: 04/21/2016
Signatory's Name: Andrew B. Katz

Signatory's Position: Attorney of Record, Member PA Bar

Signatory's Phone Number: 2156581890

The signatory has confirmed that he/sheis an attorney who is a member in good standing of the bar of the highest court of aU.S. state, which
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/sheis currently the owner's’holder's attorney
or an associate thereof; and to the best of his/her knowledge, if prior to his’her appointment another U.S. attorney or a Canadian attorney/agent
not currently associated with his’her company/firm previously represented the owner/holder in this matter: (1) the owner/holder hasfiled or is
concurrently filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior
representative to withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the owner's’holder's
appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

The applicant isfiling a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 86286287

Internet Transmission Date: Thu Apr 21 11:58:53 EDT 2016

TEAS Stamp: USPTO/RFR-XXX . XX. XXX .XX-2016042111585315
7946-86286287-55003454610ee2f87330bd7c8f5
ecc83efdb7460968e401eab2bf cd8e8ccfd3e3b2
d-N/A-N/A-20160421104712569740



S.PA. Srort  Perrormance AcTive™

SportSupport™ High Neck

You Will Love:

- Chlorine Proof outer shell fabric
technically engineered for longevity in
pools, hot tubs and spas

. Engineered Stretch and
Recovery offers wearer freedom of
movement plus great fit

. Matte Texture visuslly flatters,
camouflages and smoothes body

. Black Stays Black due to fiber's
excellent color retent on

. Soft To The Touch Inner
Control Lining tuc<s your tummy
and provides antimicrobial benefits

. Ultra Comfortable: Bra with
all around support and contouring
molded cups engineered to stay put

. Dig Free Under Bra Elastic

- High Neck Protects Sun Sensitive
Décolleté

. Agility Support Back

. Action Loving Leg Line stays put
with movement

+ Fuss Free Fit
869600

STYLE SIZE
869600 8
COLOR: BLK/WHITE

0 966[9 a7079''" 7

MANUPACTURER'S

amw 313600
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